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THEE ONCOMING GENERATIONS 




FOREWORD 


This is the first compilation ever published in the English language 
of all of the national constitutions of the world.^ 

The British Foreign Office in 1938 announced the publication of such 
a work, but the war and many constitutional changes intervened, and 
only one volume of that project ever appeared 

The general plan of these volumes and much of their text have been 
scrutinized before publication by a group of authorities on constitutional 
and international law, and literature. They are not responsible for the 
comments or conclusions, but their criticisms and suggestions have been 
most helpful. The group includes Ralph G. Albrecht, George Agnew 
Chamberlain, Frederic R. Coudert, Willard B. Cowles, Wadsworth 
Cresse, Jr., John Ersldne, George A. Finch, Christopher B. Garnett, 
John N. Hazard, Gerald J. McMahon, Martin Hill, Manley O. Hudson, 
Wilfred Jenks, Alfred D. Lindley, Harold H. Martin, John J. McCloy, 
John W. Nason, Harold E. Stassen, Dorothy Stratton, Edgar Turlington, 
William Roy Vallance, Sarah Wambaugh, and Thomas Raeburn White. 


^ The excellent French compilation Xtes C(mstitutio7is Modemes by F. R. Dareste and 
P. Dareste (see Revised Editions by Joseph Delpech and Julien Laferriere, Librairie du 
Recueil Sirey, Paris) has not been reproduced in English, nor is it current. Other 
foreign collections and partial English compilations include Modem Constitutions by 
Walter Fairleigh Dodd (Chicago University Press, 1902); Federal and Unified Constitu-^ 
lions by Arthur Percival Newton (Longmans Green, AYnerican ConatihUions by 

Jos6 Ignacio Rodriguez (Government Printing Office, Washington, 1907); Xjes Constitu¬ 
tions de VEurope Nouvelle and Les Constitutions des Nalions Americaines, by B. Mirkine- 
Guetzevitch (Librairie Delgrave, Paris, 1932); Constitudones Politicos de America, bjr 
Andres Maria Lazcano y Mazdn (Cultural, S. A., Havana, 1942); KonsiiitUsii 
Burzhuaznykh Stran (Constitutions of Bourgeois Countries, published in Leningrad 
and Moscow in 1935-36); The New Constitutions of Europe by McBain and Rogers 
(Doubleday Page, 1922); The Constitutions of the States at War, 1914—19, by Herbert 
Francis Wright (Government Printing Office, Washington, 1919); CoTistitutions, Electoral 
Laws, Treaties of States of the Near and Middle East, by Helen Miller Davis (Duke 
University Press, 1947); and The Constitutions of the Americas by Russell H. Fitzgibbon 
(Chicago Univ. Press, 1948). 

See also Constitutional Provisions concerning Social and Economic Policy, published by 
the International Labour Office, 1944 and Collection des constitutions, chartes et lots 
fondamentales des peuples de VEurope et des deux Am4riques, by Pierre Armand Dufau, 
et al., Paris, 1821-23; Constitudones politicos de la America meridional, by Justo Arose- 
mena, Havre, 1870; Les constitutions de Urns les pays dvilisis, by Princesse de Lesiguano, 
Brussels, 1880; Recopiladon de las constitudones vigentes en Europa y Am&rica, by Fran¬ 
cisco de Herema, Madrid, 1884; The Convention Manual of the Sixth New York State 
Constitutional Convention, 1894, Vol. Ill, Part II, Albany, N. Y. 1894; Die Staatsver- 
fassungen des Erdhalh, Charlottenburg, 1909; Constitudones vigentes de los estados 
americanos, by Rafael Altamira y Crevea, Madrid, 1929-30; and Las Constitudones de 
America, by Leonardo Pasquel, Mexico D. F., 1943. 

^Constitutions of All Countries, Vol. 1, “The British Empire*', Foreign Office, 
H.M.S.O., London, 1938. 



X Constitutions of Nations 

I am particularly indebted to Dr. Ivan Kerno, the chief legal ofBcer of 
the United Nations for his generous introduction; and to the Foreign 
Offices and Washington Embassies of many of the nations, and Edgar 
Turlington and Dexter Brigham, two of my law partners, for their 
extensive assistance. 

Translations and studies were contributed by Senator Edgar H. 
Brookes, Ma. Litt., of South Africa; James Christie, C.M.G., LL.M., 
counsel to the New Zealand Law Drafting Office; Jos4 F. Estigarribia, 
former President of the Bepublic of Paraguay; Arturo Despradel, Sec¬ 
retary of Foreign Relations of the Dominican Republic, and Professor 
Gunnar Thoroddson of the University of Iceland. Several translations 
from Spanish and French texts have been made by my daughters, 
Dorothy Waddington Peaslee of the Secretariat of the United Nations, 
and Lucy P. Dougall. Some research was done by Rubdn Gonzales 
Sosa and Gustavo Garcia Guerrero, of Mexico. The indexing and much 
of the final checking of proof were done by James Wood. 

The excellent reproduction of the national seals and coats of arms 
is the work of my friend and associate in the Army and at the Versailles 
Peace Conference, Joseph P. Sims of PhEadelphia. Mr. Sims was ac¬ 
corded the courtesy of access to the unrivaled collection of the National 
Geographic Society. 

The present effort is intended for the use of persons primarily inter¬ 
ested in present day problems of world government. Since the process 
of constitution-building—both international and national—is likely to 
be a major interest and occupation for some years yet to come, it is hoped 
that these volumes may find a welcome among statesmen and public 
officials, lawyers and jurists, business men and labor leaders, educators 
and students. 


Justice House, 

Clarksboro, New Jersey, U. S. A. 
June 1,1949 


Amos J. Peaslee 



CONSTITUTIONS OF NATIONS 


INTRODUCTION 

by 

Dr. Ivan Kerno 

Assistant Secretary^C^neral in chargie of the Legjol Deptxrtment 
United Nations 

As nations have grown closer together through the years an increasing 
interest in the lives and customs of other peoples has been evident in every 
comer of the globe. This desire for greater understanding is not an idle 
curiosity, but a universal necessity if the peoples of the world are, in the 
words of the Charter of the United Nations, ‘‘to practice tolerance and 
live together in peace with one another as good neighbors/' Perhaps the 
need is nowhere of greater importance than in the understanding of the 
different legal systems and the fundamental constitutional principles of 
government. This need is particularly evident to those of us with the 
United Nations who from day to day must deal with the inter-relations of 
the Member States. 

Mr. Peaslee's Constitutions of Nations is a real contribution to this 
essential understanding of fundamental principles of government of the 
various countries, and is thus a welcome response to a real and vital need. 
A scholarly work of this character, presenting the texts of the constitu¬ 
tions of the nations of the world, not only makes available to a much wider 
audience these indispensable materials for the study of international and 
national constitution building, but also immeasurably lightens the re¬ 
search burden of those who must daily deal with the legal relations of 
states. Mr. Peaslee's publication should prove very useful to interna¬ 
tional and national statesmen, oflScials, lawyers, educators and students 
of international affairs. 

The compilation of the constitutions of the states of the world is a proj¬ 
ect which might well have been undertaken by the United Nations itself. 
Indeed such a task was suggested and discussed. Abstracts from consti¬ 
tutional materials dealing with human rights and fundamental freedoms 
are being published in the United Nations Yearbook on Human Rights. 
But it was recognized that even for the work in the field of human rights 
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xii Constitutions of Nations 

the complete texts of the constitutions would be desirable, and in many 
instances necessary. There are in existence, of course, several compila¬ 
tions and partial compilations of constitutions as enumerated in Mr. 
Peaslee^s Foreword to this collection. All of these are extremely valuable, 
but none of them now present the completely up-to-date sind compre¬ 
hensive collection which Mr. Peaslee has compiled. In addition Mr. 
Peaslee brings us the first complete work of this kind ever published in the 
English language. The bibliographies, tables, and summaries add to the 
convenience and value of the collection. 

]Mr. Peaslee is eminently qualified by his long and active experience in 
the fields of both international and constitutional law to prepare a publi¬ 
cation of the present character. His name is well known to most prac¬ 
ticing lawyers and jurists throughout the world. As Secretary General of 
the International Bar Association he is doing much to promote the growth 
of international law and to establish and maintain friendly relations 
among the members of the legal profession of every country. Such ac¬ 
tivity is itself a great service to the United Nations and to its cause, the 
cause of peace, which is the fervent desire of all peoples everywhere. 

Under Article 13 of the Charter of the United Nations the General 
Assembly has been entrusted with the task of initiating studies and mak¬ 
ing recommendations for the purpose of encouraging the progressive de¬ 
velopment of international law and its codification. With this objective 
in view the General Assembly has established an International Law Com¬ 
mission whose eminent members will contribute greatly to the growth and 
clarification of the law of nations. The ILC must have the cooperation 
not only of governments and scientific institutions, but of individual jurists 
throughout the world. Publications such as Mr. Peaslee’s Constitutions 
of Nations are a great contribution to the important task of encouraging 
the development of international law, and it is hoped that other projects 
undertaken by the lawyers and scholars of every country may be of equal 
service in advancing the task which lies ahead. 
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GENERAL SUMMARY^ 

i^AMOS J. Peaslee 
Inteknatiokal Status 

The two and a quarter billion human beings of the world are now or¬ 
ganized into approximately eighty-three political entities which claim, and 
are accorded internationally for most purposes, sovereign national status. 

The List of Nations 

The yardstick for measuring precisely what constitutes a nation 
is not easy to find. The list of nations obviously cannot be limited to 
the present members of the United Nations.® Nor can the list be as in¬ 
clusive as the memberships of the Universal Postal Union and of some 
other international bodies ® which sometimes include colonies, territories, 
and similar units. _ ' 

1 The seal or coat of arms which appears over this heading is a form which was de¬ 
signed by Joseph P. Sims as a suggestion for the tJnited Nations seal. This form was 
used first in the book “United Nations Government’* by Amos J. Peaslee, published by 
G. P. Putnams Sons in 1945. 

* There are fifty-nine members of the U, N, at the date of our going to press. . 

® See Table I for memberships in international organizations. 
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The number of “pre-war states’^ was placed at seventy-three by a 
group of leading North American experts in international law in a publi¬ 
cation issued in 1944 entitled “International Law of the Future That 
list included Danzig, which has ceased to enjoy such a status. It also 
contained the three Baltic States—^Estonia, Latvia and Lithuania. The 
United States of America has not recognized the incorporation of those 
countries into the USSR,^ but the constitutions of the Baltic States as they 
existed prior to their occupation by the USSR in August 1940 are no longer 
in fact operative and the States themselves are not included by the United 
Nations in the list of non-member States to which it circulates documents. 

The experts^ pre-war list of “states’* did not include Andorra, Bhutan, 
Burma, the Byelorussian SSR, Ceylon, Israel, Jordan, Korea, Lebanon, 
the Mongol Peoples Republic, Pakistan, the Philippines, Syria, or the 
Ukrainian SSR. All of those are now ranked as sovereign nations for the 
purposes of this compilation of Constitutions. Indonesia is not so 
ranked, as of the time of our going to press; for although it has acquired 
some measure of independence, its full national status is still debatable, 
and it has, in any event, not yet formulated any written national Con- 
stitution.2 

In the present rapidly changing world complete agreement as to any 
list of “nations** is not to be expected. There are borderline cases in 
this list and there would be, we believe, in any other list. Nor do we 
think it would be profitable for the purposes of this compilation to enter 
into detailed discussion of the distinction between de facto and de jure 
recognition, nor to discuss extensively the status of a “state** as some¬ 
times distinguished from that of a “nation**. 

The list of “nations** dealt with in these volumes is offered as our best 
judgment of an appropriate list for this particular purpose and at this 
particular moment of going to press (June 1, 1949). Changes in the list 
would no doubt be required if publication were made even a few months 
later. Since, however, this work is the first reasonably complete com¬ 
pilation of the national constitutions in the English language, it may at 
least form a point of beginning upon which more and better works of its 
kind can be built in the future. 

Membership in International Organizations 

No attempt has been made in this work to analyze completely the 
membership of the various nations of the world in all of the more than 400 
international governmental organizations which now exist.® Fifty- 

»See C^egie Endowment, International Conciliation (1944) No. 399, and American 
Journal of International Law, VoL 38, No. 2 (April, 1944). 

® See the Appendix at the end of Volume III. 

* See Table I for analysis of membershiip in 18 leading organizations. For a larger 
hst see Internationa Agencies in which the United States Participates, Department of 
State Pubhcation No. 2699, 1946. 
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nine of the eighty-three nations are members of the United Nations. 
Of these, fifty-one were authorized to sign the Charter at San Francisco 
in June, 1945, and eighth have since been admitted to membership. 
Twelve applications for membership are pending.® 

All of the nations which are members of the United Nations are auto¬ 
matically, by reason thereof, parties to the Statute of the International 
Court of Justice.® In addition Switzerland has adhered to the Statute 
of the International Court of Justice, though it is not a member of the 
United Nations."* Of the sixty parties to the Statute of the International 
Court of Justice, thirty-four have accepted compulsory jurisdiction of the 
Court under article 36 of its Statute, with various reservations and condi¬ 
tions,® Automatic jurisdiction of the Court has also been accepted under 
the constitutions of various Specialized Agencies of the United Nations 
and under conventions, and trusteeship and other international agree¬ 
ments.® 

The Permanent Court of Arbitration has forty-five members; the 
Organization of American States has twenty-one members; there are 
fifty-two signatories to the Constitution of the International Trade 
Organization; forty-eight members of the International Bank for Recon¬ 
struction and Development; forty-eight members of the International 
Monetary Fund; forty member nations of the International Union for 
Protection of Industrial Property; seventy-three member nations of the 
International Telecommunications Union; seventy-nine member nations 
of the Universal Postal Union; forty-six member nations of the Inter¬ 
national Civil Aviation Organization; sixty member nations of the Inter¬ 
national Labor Organization; twenty-four members of the International 
Refugee Organization; fifty-five members of the World Health Organiza¬ 
tion; forty-seven members of the United Nations Educational, Scientific 
and Cultural Organization; fifty-eight members of the Food and Agricul¬ 
tural Organization of the United Nations; thirty-three member nations 
of the International Bureau of Weights and Measures; and twenty 
member nations of the International Hydrographic Bureau. 

Forms op National Governments 
Written or Unwritten Constitutions 

Of the total of eighty-three nations, seventy-five, or approximately 
90%, have written constitutions in the sense that their basic organic 
law is expressed in a single written document or documents intended as 
the outline of the form of government of the natio n and as the supreme 

^ Afghanistan, Burma, Iceland, Israel, PaJdstan, Sweden, Thailand, and Yenc^. 

® Albania, Austria, Bulgaria, Ceylon, Finland, Hungary, Ireland, Italy, Jordan, me 
Mongol Peoples Republic, Portugal ana Rum a n i a. 

® See Art, 93 of the Charter of the United Nations. 

« See Yearbook of the Court 1947-48, pp. 35-39. 


5 Ibid. 


»Ibid. 
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definition of the functions and powers of the legislative, executive, and 
judicial organs of government.^ In five instances ® written constitutions 
are in the process of being prepared. 

Ages of National Constitutions 

The recent origin of most of the national constitutions is particularly 
noteworthy. Twenty-nine, or about 40% of all of the written national 
constitutions, are less than five years old; thirty-three, or about 45% of 
them, are less than 10 years old; and fifty-one, or about 70% of them, 
are less than 25 years old.^ 

Although the United States ranks as a relatively young nation in the 
Family of Nations, its constitution, whose success, as Sir Henry Sumner 
Maine said, '^has blinded men to its noveltyis the oldest of all written 
national constitutions now in force. 

Federal or Unitary 

The dividing line between “federaP' nations and “unitary’’ nations is 
sometimes as difficult to trace as the line between “nations” and lesser 
political units. In many cases the constitution itself expressly draws 
the distinction. 

About sixteen nations may be classified as having governments of 
the federal type. Ten constitutions contain express language to that 
effect, namely Argentina,^ Australia,* Brazil,® Canada,^ Mexico,® Nether¬ 
lands,® Switzerland,^® Union of Soviet Socialist Republics,Venezuela, 
and Yugoslavia.^® The constitutions of India and Germany—^perhaps 
also Pakistan—will probably, when finalized, indicate a federal form. 
The United States of America belongs in this classification, as do also 
Burma and the Union of South Africa.^* Czechoslovakia is a “unitary 
state of tw'o Slav nations”.^® 

Most of the nations classified as “unitary” are made up of provinces or 
similar subdivisions bearing considerable resemblance to the component 
states or republics or cantons of federal governments, except as to the 
degree of their independence. 

Republican or Monarchical 

Fifty-two or approximately 63% of the nations describe or commonly 
refer to their form of government as a “republic”. Some of these also 

1 See Table II. In a few instances, there are two or more coordinate documents, but 
for practical purposes they constitute a ‘‘written constitution”. 

* Austria, India, Israel, Pakistan, Germany. ® See Table II. 

* Const, of Argentina, Art. 1. « Const, of Australia, Arts. 1, 62-64, 71, 79. 

* Const, of Brasil, Ait. 1. '^British North America Act, 1867, Preamble. 

® Const, of Mexico, Art. 40. ® See Art. 208 of Const, of Netherlands. 

Const, of Switzerland, Art. 1. « Const, of USSR, Art. 13. 

“ Const, of Venezuela, 1947, Art. 2; 1936, Art. 3. “ Const, of Yugoslavia, Art. 1. 

Const, of Burma, Art. 2. ^ Const, of Union of South Africa, Art. 4. 

le Const, of Czechoslovakia, Art. II. 
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use the terms democratic’^ or *^republican-democratic” or peoples 
republic” or '^Soviet socialist republic” or similar language. Switz¬ 
erland’s constitution describes the government as a '^confederation,” but 
the confederation is frequently referred to as a republic. 

The list of "republics” includes Albania, Andorra, Argentina, Austria, 
Bolivia, Brazil, Bulgaria, Burma, Byelorussia, Chile, China, Colombia, 
Costa Bica, Cuba, Czechoslovakia, Dominican Republic, Ecuador, El 
Salvador, Finland, France, Germany, Guatemala, Haiti, Honduras, Hun¬ 
gary, Iceland, Ireland, Israel, Italy, Korea, Lebanon, Liberia, Mexico, 
the Mongol Peoples Republic, Nicaragua, Panama, Paraguay, Peru, 
the Philippines, Poland, Portugal, Rumania, San Marino, Switzerland, 
Syria, Turkey, Ukrainian SSR, USSR, United States of America, Uruguay, 
Venezuela and Yugoslavia. 

The combined populations of the nations which are generally described 
as "republics” is about 1,350,000,000 persons, constituting about 60% 
of the world’s total of approximately 2,260,000,000 human beings. 

There are twenty-four Monarchies, Kingdoms, Empires or Principali¬ 
ties constituting about 29% of the total number of nations and con¬ 
taining about 218,000,000 persons, less than 10% of the total. These 
include Afghanistan, Belgium, Bhutan, Denmark, Egypt, Ethiopia, 
Greece, Iran, Iraq, Japan, Jordan, Liechtenstein, Luxembourg, Monaco, 
Nepal, Netherlands, Norway, Saudi Arabia, Spain, Sweden, Thailand, 
United Kingdom of Great Britain and Northern Ireland, Vatican City, 
and Yemen. 

There are seven dominions or commonwealths,^ Australia, Canada, 
Ceylon, India, New Zealand, Pakistan and Union of South Africa, con¬ 
stituting about 8% of the number of nations and containing about 
451,000,000 people, or 20% of the total. 

Relations of Legislative^ Execvtive, and Judicial Organs 

Most of the nations, particularly the increasing number in which 
sovereignty is conceived of as resting in the people, recognize the con¬ 
venient distinctions between legislative, executive, and judicial functions. 
The constitutions usually classify the organs of government under those 
three titles. 

The power to interpret the text of the constitution when disagreements 
arise respecting its meaning is usually conferred upon, or exercised by, 
the courts. No attempt has been made in this compilation to exhaust 

^ The members of the Commonwealth of Nations frequently and often properly de¬ 
scribe themselves as “democracies”. The term **empire”, however, is also widely 
employed and most of them pay homage of one kind or another to the British Bong. 
The Statute of We^minster refers to Australia as a “Commonwealth”, and to Canada 
and New Zealand as “dominions”. India was represented at the conference which 
drafted the statute but is not described in it. Ceylon was formerly a crown colony. 
Pakistan was a part of India. 




6 Ccmtiiutiofns of Nations 

that subject in cases where, as in the constitution of the United States, 
the text of the document is silent; but from the language contained in the 
constitutions it appears that there is express constitutional power in the 
courts to declare legislation or executive decrees, or both, unconstitu¬ 
tional in at least 29 countries, namely, Argentina, Bolivia, Brazil, Burma, 
Chile, China, Colombia, Cuba, Denmark, El Salvador, Guatemala, Haiti, 
Honduras, Iran, Iraq, Ireland, Italy, Japan, Korea, Liechtenstein, 
Mexico, Monaco, Mongol Peoples Republic, Nicaragua, Panama, Philip¬ 
pines, Switzerland, Uruguay and Venezuela. 

Even where no such express power is granted in the constitution, a 
number of nations holding the concept that sovereignty rests in the peo¬ 
ple, have followed the reasoning of Chief Justice Marshall of the Supreme 
Court of the United States in the famous case of Marhury v, Madison ^ 
and permit the courts to interpret the constitution.^ 

In a few instances ® the power of interpreting the constitution is ex¬ 
pressly granted to some other department of the government. 

Sources op Sovereign Power 

In general there are two prevailing concepts regarding the source of 
sovereign power: (1) that sovereign power originates in the people them¬ 
selves who erect their governmental institutions, and (2) that sovereignty 
is vested in a monarch or other supreme person, and stems downward as 
a grant to the people. 


Sovereign People 

The language of the constitutions on this point shows a substantial 
preponderance of opinion favoring the concept that sovereignty rests 

1 In that case, Marbu^ v. Madison, 1 Cranch 137, decided in 1803, the Congress of the 
United States (Legislative Department) had passed a law purporting to confer upon the 
Courts (Judici^ Department) authority to issue certain peremptory orders against the 
Secretary of State (Executive Department). The Supreme Court of the United States 
held that the limits of power of the respective Departments of Government were defined 
by the Constitution and could not be changed by an Act of the Legislative Department; 
hence that the Act was void as repugnant to the Constitution. The Court, in its opin¬ 
ion, said: 

“Certainly all those who have framed written constitutions contemplate them 
as forming the fundamental and paramount law of the nation, and, consequently, 
the theory of every such government must be, that an act of the legislature, 
repugnant to the constitution, is void. 

This theory is essentially attached to a written constitution, and, is conse- 
quentljr, to be considered, by this court, as one of the fundamental principles of 
our society. 

It is emphatically the province and duty of the judicial department to say what 
the law is. Those who apply the rule to particular cases, must of necessity ex¬ 
pound and interpret that mle. If two laws conflict with each other, the courts 
must decide on the o^ration of each.” 

* See Table VII and consider particularly Australia, Canada, Greece, India, Jordan, 
New Zealand, Pakistan, Paraguay, Sweden and Syria. 

^Albania, Bulgaria, Byelorussia, Costa Rica, Czechoslovakia, Ecuador, Portugal, 
Thailand and the Ukrainian SSR. See also Finland. 
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in the people.^ In fifty-nine nations, constituting about 71% of the 
total number of nations and comprehending about 80% of the world^s 
total population, this concept appears in existing constitutional provi¬ 
sions.^ These nations include Albania,® Andorra,^ Argentina,® Belgium,® 
(notwithstanding the fact that the constitution provides for an hereditary 
King), Bolivia,^ Brazil,® Bulgaria,® Burma,Byelorussian SSR (the 
^'whole body of citizens^O?^^ Chile (the “nationChina (the “whole 
body of citizens”),^® Colombia (the “nationCosta Rica (the “na¬ 
tion Cuba,^® Czechoslovakia,^' Dominican Republic,^® Ecuador,^® 
Egypli (the “nationEl Salvador,Finland,®^ France,®® Greece (actu¬ 
ally a monarchy),®^ Guatemala,®® Haiti (the “whole body of citizens'^,®® 
Honduras,®^ Hungary,®® Iceland,®® India,®® Iran (conferred on the monarch 
by the people),®^ Iraq (as a trust confided to the King by the people),®® 
Ireland,®® ItalyJapan (although an empire),®® Korea,*® Lebanon,*^ 
Liberia,*® Luxembourg (the “nation Mexico,^® the Mongol Peoples Re¬ 

public (“urban and rural workers'’)>^^Nicaragua,^® Panama,^® Paraguay 
Peru,^® Philippines,^® Poland,**^ Portugal (the “nation'’)?^® Rumania/* 
San Marino,Spain,Switzerland,®® Syria (the “nation’’)?®® Thailand 
(the “nation”),®^ Turkey,®® Ukrainian SSR (“workers in cities and 
villages”),®® Union of Soviet Socialist Republics (“working people of 


1 Several constitutions of nations having a republican or democratic form of govern¬ 
ment as distinguished from the monarchic form, refer to the source of sovereignty as 
lying in the nation”. On the basis of the context of their constitutions or their his¬ 
tory, it seems proper to classify these nations in the group recognizing sovereignty in 
the ^^people”. 

2 See Table III. * Const, of Albania, Art. 1. 

* Implied by context of constitution and status as republic. 


« Const, of Belgium, Art. 25. 

» Const, of Brasil, Art. 1, 

Const, of Burma, Art. 3 
« Const, of Chile, Art. 2. 

Const, of Colombia, Art. 2. 

^ Const, of Cuba, Art. 2, 

Const, of Dominican Republic, Art. 12. 


Const, of 
» Const, of 


►t, Art. 23. 
:d. Art. 2. 


* Const, of Argentina, Preamble. 

’ Const, of Bolivia, Art. 2. 

* Const, of Bulgaria, Art. 2. 

Const, of Byelorussian SSR, Art. 3. 

^ Const, of Cluna, Art. 2. 

Const, of Costa Rica, Art. 2. 

Const, of Czechoslovakia, Art. 1. 

Const, of Ecuador, Preamble. 

^ Const, of El Salvaaor, Art. 2. 

Const, of Prance, Art. 3. 

* Const, of Guatemala, Art. 2. 

» Const, of Honduras, Art. 2, 

Implied by context of constitution and status as republic. 

Provided in draft constitution under consideration. 

Const, of Iran, Arts. 26, 35, Const. Law. * Const, of Iraq, Art. 19. 

» Const, of Ireland, Art. 6. ** Const, of Italy, Art. 1. 

» Const, of Japan, Preamble. * Const, of Korea, Art. 2. 

” Implied. ** Const, of Liberia, Art. 1. ** Const, of Luxembourg, Art. 32. 

Const, of Mexico, Art. 39. Const, of Mongol I^ples RepuWm, Arts. 2, 3. 


» Const, of Greece, Art. 21. 

Const, of Haiti, Art. 34. 

*» Const, of Hungary, Art. 1. 


■“ Const, of Nicaragua, Art. 8. 

^ Const, of Par^uay, Art. 2. 

^ Const, of Philippines, Art. II. 

Const, of Portugal, Art, 71. 

Implied. “ See Summary. 

Const, of Syria, Art. 29. 

“ Const, of Turkey, Art. 3. 


^ Const, of Panama, Art. 2. 

^ Const, of Peru, Art. 1. 

Const, of Poland, Art. 1. 

Const, of Rumania, Art. 3. 

“ Const, of Switzerland, Arts. 1, 3. 
** Const, of Thailand, Sec. 3. 

** Const, of Ukrainian SSR, Art. 3. 
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town and country”)/ United States of America/ Uruguay (the 
“nation”)/ Venezuela/ and Yugoslavia.^ 

In addition to these 59 nations there are three others where the constitu¬ 
tion in process of formation, or prior constitution, gives the same indica¬ 
tion. These are Austria, Germany, and Israel. In still others the concept 
of sovereign power is that it rests more or less jointly in a sovereign 
and the people. Included in this group of nations are Afghanistan, 
Australia, Canada, Ceylon, Denmark, New Zealand, Netherlands, Nor¬ 
way, Pakistan, Sweden, Union of South Africa and the United Kingdom. 
If these nations are added to the 59 the list becomes 74 nations. The 
percentage of nations becomes 90%, and the percentage of the world’s 
total population who consider the people to be a source of sovereign 
power becomes over 97%. 


Sovereign Monarchs 

The constitutions of most of the nations which recognize a monarchical 
head of their government declare or imply that the source of sovereign 
power lies in the monarch, or in the monarch and the people. This is 
the situation in Afghanistan,® Australia,^ Bhutan,® Canada,^ Ceylon,^ 
Denmark,^ Ethiopia,^® Jordan, Liechtenstein,^2 Monaco,^® Nepal, 
Netherlands,^® New Zealand,^ Norway,^® Saudi Arabia,Sweden,^® Union 
of South Africa,^ United Kingdom,^® and Vatican City.^® 

In Australia, Canada, Ceylon, Denmark, New Zealand, the Nether¬ 
lands, Norway, Pakistan, Sweden, the Union of South Africa and the 
United Kingdom, there are strong concepts that sovereign power rests in 
the people. However there are frequent official references to the 
Crown as the source of sovereign power. Historically the grants of civil 
and constitutional rights in those countries have stemmed from the 
monarch or parliament to the people. The inhabitants of the United 
Kingdom are currently described as “British subjectsIn most 
of the British dominions a Governor General sits as the symbol of mon- 
archical power and the link to empire. Hence although most power is in 
fact exercised by the people in those nations, it seems more appropriate 
to classify them as nations in which, from the constitutional standpoint, 


^ Const, of USSR, Art. 3. 

® Const, of Uruguay, Arts. 4, 68, 

® Const, of Yugoslavia, Art. 6. 

^ As part of the Commonwealth of Nations. 

® Const, of Denmark, Art. 11. 

Implied. 

Const, of Monaco, Art. 15. 

^ Implied. “ Implied. 

Const, of Sweden, Preamble. 

*0 Const. Law I, Vatican City, Art. 1. 

^ British Nationality Act, enective January 1, 1949. 


2 Const, of United States of America, Preamble. 
^ Const, of Venezuela, 1947, Art. 79. 

® Const, of Afghanistan, Art. 5. 

® Implied from context of documents. 
10 Const, of Ethiopia, Art. 1. 

Const, of Liechtenstein, Preamble. 
Const, of Nepal, Preamble. 

1’' Implied. 

Implied. 



General Summary 9 

sovereign power is treated as having originated in a monarch, and not in 
the people. 

Rights op the People 

There are few written constitutions, whether the form of government 
be republican or monarchical, that do not enumerate various rights of 
the people which the constitution purports to guarantee to them.^ 

The rights of the people most frequently mentioned in national con¬ 
stitutions relate to assembly and association, conscience and religion, 
correspondence and domicile (inviolability), education, equality, health 
and motherhood, individual liberty and fair legal processes, labor, move¬ 
ment within and to and from the nation, non-retroactivity of law, peti¬ 
tion, property, social security, and freedom of speech and press. 

About 79% of the national constitutions contain clauses respecting 
the right of assembly and association; 79 % respecting rights of conscience 
and religion; 79% respecting secrecy of correspondence and inviolability 
of domicile; 78% respecting education; 71% respecting equality; 47% 
respecting health and motherhood; 86% respecting rights of individual 
liberty and fair legal processes; 56% respecting labor; 47J4% respecting 
rights of movement within, and to and from the nation; 35% respecting 
the non-retroactivity of laws; 64% respecting the right to petition; 80% 
respecting property rights; 51% respecting social security; and 81% 
respecting freedom of speech and the press.^ 

Legislative Departments 
Bicameral and Unicameral 

The prevailing type of legislative bodies of the nations is bicameral. 
Membership in one of the two chambers is usually smaller than member¬ 
ship in the other, and the tenure of office in the smaller house is usually 
longer than in the larger one. The method of selection of members of 
the two houses varies. Usually the larger one is elected directly by the 
people. 

The following fifty-one nations, constituting approximately 60% of 
the total number of nations, and representing about 65 % of the world’s 
population, employ the bicameral legislative system: Afghanistan, Argen¬ 
tina, Australia, Austria,® Belgium, Bolivia, Brazil, Burma, Canada, 
Ceylon, Chile, Colombia, Cuba, Denmark, Dominican Republic, Ecuador, 
Egypt, Ethiopia, France, Germany,® Haiti, Iceland, India, Iran, Iraq, 

1 For a tabulation of these see Table IV. See also Yearbook on Human Rights, 
United Nations, 1946. 

® See Table IV. 

* By constitution prior to World War II. As to Germany see appendix for draft post 
war constitutions for respective sectors. 
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Ireland, Italy, Japan, Jordan, Liberia, Mexico, Mongol Peoples Re¬ 
public, Nepal, Netherlands, New Zealand, Nicaragua, Norway, Pakistan, 
Peru, Philippines, Portugal, Sweden, Switzerland, Thailand, Union of 
South Africa, USSR, U,K., U.S.A., Uruguay, Venezuela and Yugoslavia. 

The following thirty-one nations, constituting about 37 % of the total 
number of nations and 32% of the world's population, have only one 
legislative house: Albania, Andorra, Bhutan, Bulgaria, Byelorussian 
SSR, China, Costa Rica, Czechoslovakia, El Salvador, Finland, Greece, 
Guatemala, Honduras, Hungary, Korea, Lebanon, Liechtenstein, Luxem¬ 
bourg, Monaco, Panama, Paraguay, Poland, Rumania, San Marino, Saudi 
Arabia, Spain, Syria, Turkey, Ukrainian SSR, Vatican City and Yemen. 

Names of Legislative Bodies'^ 

The words ''National Assembly” (or corresponding words in the 
original text, where the text is not English) appear to be the most popular 
name for the legislative body in nations having a unicameral legislature. 
Such words are found in eight such constitutions: Bulgaria, Czechoslo¬ 
vakia, El Salvador, Hungary, Korea, Panama, Rumania and Turkey. A 
"Chamber of Deputies" is found in three such constitutions: Lebanon, 
Luxembourg and Syria. Other names are a " Diet” in Finland, Liechten¬ 
stein, and Poland; a "Supreme Soviet” in Byelorussian SSR and Ukrain¬ 
ian SSR; a "Congress” in Guatemala and Honduras; a "General 
Council” in Andorra and San Marino; a "House of Representatives” in 
Greece; a "Chamber of Representatives” in Paraguay; a "National 
Council” in Monaco; an "Advisory Council” in Saudi Arabia; a "Peo¬ 
ple's Convention” in Albania; a "Constitutional Congress” in Costa 
Rica; a "Consultative Assembly” in Yemen; a "Legislative Yuan” in 
China; and a "Cortes” in Spain. 

Among the bicameral legislative bodies the name of the upper house 
most frequently found is the word "Senate” (or corresponding name in 
the original text). It is employed in the following 28 nations: Argentina, 
Australia, Belgium, Brazil, Canada, Ceylon, Chile, Colombia, Cuba, 
Dominican Republic, Ecuador, Egypt, Ethiopia, Haiti, Iran, Iraq, Ire¬ 
land, Italy, Liberia, Mexico, Nicaragua, Peru, Philippines, Thailand, 
Union of South Africa, U.S.A., Uruguay, and Venezuela. The following 
other names or appropriate translations of foreign names for the upper 
house appear: "House of Nobles” in Afghanistan; a "Council of Prov¬ 
inces and Estates” in Austria; a "Chamber of Nationalities” in Burma; 
a "Landsting” in Denmark; a "Council of the Republic” in France; an 
"Upper House” in Iceland; a "Council of State” in India; a "House of 
Councillors” in Japan; a "Council of Notables” in Jordan; a "Little 
Khural” for the Mongol Peoples Republic; a "Bharadari Sabha” for 

»Some differences arise merely from the selection of English names by the translators. 
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Nepal; a ‘'First Chamber’’ in The Netherlands; a “Legislative Council” 
for New Zealand; a “Lagthing” for Norway; a “Corporative Chamber” 
in Portugal; an “L'pper Chamber” in Sweden; a “Council of States” in 
Switzerland; a “Soviet of Nationalities” in the USSR; a “House of 
Lords” in the United Kingdom, and a “Council of Nationalities” in 
Yugoslavia. 

The name “Chamber of Deputies” (or corresponding name in the 
original text) is employed by fourteen nations for the lower house of their 
bicameral legislative bodies, to-wit, Bolivia, Brazil, Burma, Chile, 
Dominican Republic, Egypt, Ethiopia, Haiti, Iraq, Italy, Mexico, Nica¬ 
ragua, Peru and Venezuela. The words “House of Deputies” (or cor¬ 
responding name in the original text) are used in Argentina and Ecuador. 
The name “House of Representatives” (or corresponding name in the 
original text) is used in thirteen nations, to-wit, Australia, Belgium, 
Ceylon, Colombia, Cuba, Ireland, Japan, Liberia, New Zealand, the 
Philippines, Thailand, United States of America and Uruguay. The 
words “Council of Representatives” (or corresponding words in the 
original text) arc used in Jordan. “Federal Council” is the rendering 
of the name used for the lower house in Yugoslavia; “National Council” 
in Afghanistan, Austria and Switzerland; “National Assembly” in Iran 
and Portugal; “House of Assembly” in the Union of South Africa; 
“House of Commons” in Canada and the United Kingdom; “Second 
Chamber” in the Netherlands; “House of the People” in India; “Lower 
House” in Iceland; “Folketing” in Denmark; “Odelsthing” in Norway; 
“Lower Chamber” in Sweden; “Great Peoples Khural” in the Mongol 
Peoples Republic; “Rastra Sabha” in Nepal; and “Soviet of the Union” 
in the USSR. 


Tenure of Office 

The fixed tenure of office in the unicameral legislative bodies ranges 
from one year in El Salvador to six years in Czechoslovakia, Honduras 
and Luxembourg. The average term is four years. 

The fixed tenure of office in the upper houses of bicameral legislative 
bodies ranges from three years in the Mongol Peoples Republic to ten 
years in Egypt and the Union of South Africa. The average is six years. 
The tenure is for life as to some or all of the members in Canada and the 
United Kingdom. 

The fixed tenure of office in the lower houses where the bicameral S3^tem 
is employed ranges from two years in Colombia, Ecuador, Iran and the 
U.S.A. to seven years in Ireland. The average is four years. 

In about sixteen per cent ^ of the national constitutions there is au¬ 
thority for the dissolution of one or both houses at indeterminate periods, 

^ This percentage is compiled on the basis of written constitutional provisions. 
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and new elections.^ In about seventy-four per cent ^ the legislators of 
one or both houses are elected for a fixed term.* In some instances there 
are no written constitutional provisions on these subjects. 

Methods of Selection 

The prevailing practice among unicameral legislative bodies and in the 
lower houses of bicameral legislative bodies is selection by direct popular 
election. Among the exceptions to this rule are Andorra and San Marino, 
where the heads of families make the selection; Ceylon, where six of the 
members of the lower house are appointed by the Governor General; 
China, where the representation is according to occupational and racial 
groups; Costa Rica, where the selection is by popular assemblies in the 
provinces; Ethiopia, where the lower house is chosen by dignitaries and 
local chiefs until the people are capable of electing them^’; Nepal, 
where 40% of the lower house is appointed by the Maharaja; New Zea¬ 
land, where the selection is limited to 76 Europeans and 4 Maoris; Nor¬ 
way, where the members of both houses are elected directly by the 
people, as one body, and then divide themselves into an Upper and 
Lower House; Saudi Arabia, where the legislators are designated by the 
King; Spain, where some are elected and some appointed from occu¬ 
pational groups; and the Vatican City, where power is vested in the 
Pope, or during a vacancy in the Pontifical See, in the Holy College. 

In the upper houses of the bicameral legislative bodies there is more 
variation in the methods of selecting their membership. In twenty-eight 
nations some of the members are selected by popular election. These 
include Australia, Belgium, Bolivia, Brazil, Burma, Chile, Colombia, 
Cuba, Denmark, Dominican Republic, Ecuador, Egypt, France, Iceland, 
Iran, Italy, Mexico, Mongol Peoples Republic, Netherlands, Nicaragua, 
Norway, Peru, Philippines, Union of Soviet Socialist Republics, U.S.A., 
Uruguay, Venezuela (under 1947 Const.) and Yugoslavia. 


1 Australia, Art. 28; Belgium, Art. 71; Canada, Art. 50; Ceylon, Art. 11; Czecho¬ 
slovakia, Sec. 50; Denmark, Art, 22; Ethiopia, Art. 40; Hungary, Art. 10 (2); India, Art. 
68; Ireland, Art. 16; Lebanon, Art. 25; Luxembourg, Art. 74; Syria, Art. 77; Union of 
Burma, Art. 85; Union of South Africa, Arts. 25, 45. 

® This percentage is compiled on the basis of written constitutional provisions. 

® Afghanistan, Art. 31; Albania, Art. 41; Andorra, Art. 8; Argentina, Arts. 44, 49; Aus¬ 
tralia, Art. 7; Austria, Art. 27; Belgium, Art. 55; Bolivia, Arts. 65, 71; Brazil, Arts. 
57, 60; Bulgaria, Art. 18; Byelorussia, Art. 21; Chile, Art. 38; China, Art. 64; Colombia, 
Arts. 95, 101; Costa Rica, Art. 76; Cuba, Arts, 120, 123; Denmark, Art. 39; Dominican 
Republic, Arts. 17, 20; Ecuador, Arts. 42, 49; Egypt, Arts, 79, 86; El Salvador, Art. 59; 
Finland, Art. 3; Greece, Art. 69; Guatemala, ^-t. 114; Haiti, Arts. 40, 42; Honduras, 
Art. 96; Iceland, Art. 31; Iran, Art. 5; Iraq, Arts. 32, 38; Italy, Art. 60; Japan, Arts. 6, 
45; Jordan, Arts. 33,37; Korea, Art. 33; Liberia, Art. II; Liechtenstein, Art. 47; Mexico, 
.^ts. 51, 56; Alonaco, Art. 22; Mongol Peoples Republic, Arts. 15,18; Nepal, Art. 22 (d); 
Netherlands, Arts. 86, 92; New Zealand, Sec. 3; Nicaragua, Arts. 139,143, 144; Norway, 
Arts. 54, 71; Panama, Art. 108; Paraguay, Art. 70; Peru, Arts. 93, 94; Philippines, Art. 
VI; Poland, Art. 6; Portugal, Art. 85; Rumania, Art. 47; Sweden, Arts, 6, 13; Switzer¬ 
land, Art. 76; Thailand, Secs. 83, 95; Turkey, Ait. 13; Ukrainian SSR, Aj:t. 21; USSR, 
Art- 36; U.S.A., Art. I, Sec. 1, Amendment XVII; Uruguay, Arts. 80, 88; Venezuela, 
1947 Const, Art. 154; Yugoslavia, Art. 56. 



General Summary 13 

The selection of some of the members of upper houses is through ap¬ 
pointment by the Eng, Governor General, President or other head of 
the State in Afghanistan, Canada, Ceylon, Egypt, Iran, Iraq, Jordan, 
Nepal, New Zealand, Thailand, Union of South Africa and the United 
Kingdom (partly hereditary). 

Selection of the upper house is by the legislative bodies of component 
states or provinces in Argentina, Haiti, India, Sweden, S\vdtzerland, and 
the Union of South Africa (in part).^ The upper chamber is chosen in 
wKole or in part by occupational or racial groups or special organizations 
in Austria and Portugal. In Nicaragua all ex-presidents of the republic 
are entitled to sit in the Senate. 

Executive DEPART^fEXTs 
Titles 

The title most commonly employed for the Chief Executive of a 
nation is President’’ or its equivalent in the language of the constitu¬ 
tion. The following thirty-nine countries, comprising about 47% of 
the total number of nations, have Presidents: Argentina, Bolivia, Brazil, 
Burma, Chile, China, Colombia, Costa Rica, Cuba, Czechoslovakia, 
Dominican Republic, Ecuador, El Salvador, Finland, France, Guatemala, 
Haiti, Honduras, Hungary, Iceland, Ireland, Israel, Italy, Korea, 
Lebanon, Liberia, Mexico, Nicaragua, Panama, Paraguay, Peru, Philip¬ 
pines, Poland, Portugal, Syria, Turkey, U.S.A., Uruguay and Venezuela. 

A King, Emperor, Grand Duke, Prince, Maharaja, or other royal 
personage is contemplated in the constitutions of the following twenty- 
five countries comprising about 30% of the total number of nations:® 
Afghanistan, Australia (through the British crown), Belgium, Bhutan, 
Canada (through the British crown), Denmark, Egypt, Ethiopia, Greece, 
Iran, Iraq, Japan, Jordan, Luxembourg, Monaco, Nepal, Netherlands, 
New Zealand (through the British crown), Norway, Saudi Arabia, Spain, 
Sweden, Thailand, the Union of South Africa (through the British 
crown), and the United Kingdom. 

In the USSR, the Byelorussian SSR and the Ukrainian SSR, the Chief 
Executive consists of a “Council”. In Switzerland also the Chief 
Executive consists of a “Federal Council” of seven members.® In Al¬ 
bania, Bulgaria, Liechtenstein, Rumania and Yugoslavia the constitu¬ 
tions describe the Chief Executive as “the Government”, which is made 
up of ministers plus, in some instances, the chairmen of committees on 
economic planning and control.^ 

1 Also in Venezuela under 1936 Const, as amended, Art. 60. 

* If Australia, Canada, New Zealand, and the Union of South Africa are eliminated 
this percentage is reduced to about 25%. 

® Const., Art. 95. 

* Albania, Art. 57; Bulgaria, Art. 38; Liechtenstein, Arts. 78, 79; Rumania, Art. 66; 
Yugoslavia, Art. 77. 
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Most of the members of the British Commonwealth of Nations (other 
than the United Kingdom) have a ‘‘Governor General^’ acting for the 
Crown. These commonwealths or dominions, like the United Kingdom, 
maintain a parliamentary system of government with a Prime Minister 
and other ministers who are members of, or closely responsible to, the 
legislative body. The Governor General in some cases also has an 
advisory “Privy Councir\^ 


Methods of Selection 

The chief executives of nations are selected by direct vote of the people 
in the following twenty-five countries: Austria,^ Bolivia,® Brazil,^ Chile,® 
Colombia,® Costa Rica,’ Cuba,® Dominican Republic,® Ecuador,El 
Salvador,Finland,^® Guatemala,^® Honduras,^^ Iceland,^® Ireland, 
Liberia,Mexico,^® Nicaragua,^® Panama,®® Paraguay,®^ Peru,®® Philip¬ 
pines,®® Portugal,®^ Uruguay,®® and Venezuela.®® 

In Argentina and the U.S. A.®® the election is by Presidential Electors, 
who are elected by the people. In Albania,®® Bulgaria,®® Burma,Byelo¬ 
russian SSR,®® Czechoslovakia,®® France,®^ Haiti,®® Hungary,®® Italy, 
Japan,®® Korea,®® Lebanon,^® Liechtenstein,^^ Poland,^® Rumania,'^® Switzer¬ 
land,^ Syria,^ Turkey,'^® Ukrainian SSR,^’ USSR,^® Yugoslavia,^® the 
Chief Executive is selected by the legislative branch of the government. 
In the nations which have Bungs or other royal heads of state the title is 
usually hereditary. 


Tenure of Office 

The tenure of oflBice of chief executives, where the term is a fixed period, 
ranges from four years in fourteen countries (see Table VI) to eight 
years in Liberia. The average fixed tenure of office is five years. 

In about fifty-one per cent ®® of the national constitutions the tenure 
of the chief executive is a fixed period.®^ In about thirty-seven per 


^ Canada, Art. 11. 

*Art. 81. 

’Art. 69. 
w Art. 84. 

« Art. 132. 
w Art. 12. 

Art. 167. 

“ Art. 131. 

® Art. 148. 

** Art. II (1) and twelfth 
30 Art. 40. 

»Art. 68. 

«Art. 2. 

30 Art. 53. 

« Art. 12. 

« Art. 68. 

« Art. 70. 


* Art. 60. (prewar) 
3 Art. 63. 

3 Art. 140. 

Art. 80. 

14 Art. 116. 

17 Art. III. 

30 Art. 138. 

33Art. VI (2), 

» Art. 192. 

amendment. 

31 See. 46. 

31 Art. 29. 

37 Art. 83. 

40 Art. 49. 

43 Arts. 39-41. 

40 Art. 44. 

40 Art. 77. 


3 Art. 84. 

3 Art. 114. 
oAit. 44. 

12 Art. 23. 

13 Art, 5. 

18 Art. 81. 

21 Art. 44, 49. 

24 Art. 72. 

27 Art. 81. 

23 Art. 57. 

32 Arts. 29, 30. 

® Arts. 47 (1), 49. 
32 Arts. 65-68. 

41 Arts. 78, 79. 

44 Art. 96. 

47 Arts. 38, 45. 


30 This percentage is compiled on the basis of written constitutional provisions. 

01 Argentina, Art. 77; Bolivia (president), Art. 84; Brazil, Art. 82; Burma (presi¬ 
dent), Sec. 48; Chile, Art. 62; China (president), Art. 47; Colombia, Art. 114; Costa 
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cent ^ there is constitutional authority or requirement for the resignation or 
dismissal of a part of the executive officers of the government (usually 
the prime minister and his cabinet where the government is of the so- 
called “parliamentary type’’)? if they cease to have the confidence of the 
chief executive or the legislative body.^ In several nations the matter 
is not covered by any written constitutional provisions. 

LimitationB on Succession 

In twenty-five nations there are limitations upon the constitutional 
right of the chief executive to serve more than one term: Bolivia, only 
after lapse of four years; ^ Brazil, may not succeed himself; ^ Burma, where 
the President may not serve for more than a total of two terms; ^ Chile, 
not eligible for ensuing term;® Colombia, where the President may not 
succeed himself; ^ Costa Pica, where he may not succeed himself; ® Cuba, 
where he may be re-elected only after a lapse of eight years; ® Ecuador^® 
and El Salvadorwhere he may be re-elected only after a lapse of four 
years; France, where he is eligible for re-election only once;^® Guatemala, 
where the President may be re-elected only after a lapse of twelve years; 
Haiti,Honduras,^® and Hungary,^® where he is not immediately re- 
eligible for the following term; Ireland and Korea,where he is re- 
eligible for one term only; Lebanon, where he is re-eligible only after a 
lapse of six years; Liberia, where the President may not succeed him¬ 
self;^® Panama, where he may not succeed himself for either of the 
two immediately following terms; Paraguay, where he is eligible 
only once;^^ Peru, where he is eligible only after the expiration of one 

Rica, Art. 104; Cuba, Art. 140; Czechoslovakia, Art. 69; Dominican Republic, Art. 
44; Ecuador, Art. 84; El Salvador, Art. 82; Finland, Art. 23; France (president), Art. 
29; Guatemala, Art. 132; Haiti, Art. 81; Honduras, Art. 117; Hungary, Art. 2; Ice¬ 
land (president). Art. 6; Ireland (president), Art. 12 (3); Israel (president). Art. 51; 
Italy (president), Art. 85; Korea, Art. 55; Lebanon, Art. 49; liberia, Art. Ill, Sec. 1; 
Liechtenstein (council), Art, 79; Mexico, Art. 83; Nicaragua, Art. 169; Panama, Art. 
138; Paraguay, Art. 47; Peru, Art. 139; Philippines, Art. VII, Sec. 2; Poland, Art. 12; 
Portugal, Art. 72; Switzerland, Art. 96; Syria (president), Art. 68; Turkey (president), 
Art 31; Uruguay (president). Art. 149; U.S.A., Art. II, Sec. 1; Venezuela, Art. 140. 

^ This percentage is compiled on the basis of written constitutional requirements. It 
does not include the U.K., where the practice obtains by custom. 

^See Afghanistan, Art. 76; Albania, Art. 57; Austr^ia, Art. 68; Belgium, Art. 65; 
Bolivia, Art. 97; Bulgaria, Arts. 34,40; Burma, Art. 56; Byelorussia, Arts. 30,36; Canada, 
Art. 11; Ceylon, Art. 46; China, i^t. 57; Egypt, Arts. 61, 66; France, Arts. 49, 50; 
Greece, Art. 31; Iceland (by plebiscite), Art. 11; Ireland, Art. 13; Italy, Art. 94; 
Japan, Art. 69; Jordan, Art. 28; Liechtenstein, Art. 79; Mongol Peoples Republic, 
Art. 28; Netherlands, Art. 79; New Zealand, Const. Act. 1852, Art. 44; Rumania* Art. 
42; Thailand, Secs. 145-149; Turkey, Art. 7; Ukrainian SSR* Art. 40; Union of South 
Africa* Arts. 4, 9; USSR, Art. 65; Uruguay, Arts. 136-140, 162; Vatican City, Art. 7; 
Yugoslavia, Art. 77. 

3 Const, of 1920, Art 85. ^ Const., Art. 139. « Const., Sec. 48 (2). 

® Const., Art. 62. ^ Const., Art, 129. ® Const., Art. 104. 

® Const., Art. 140. Const., Art. 83. Const,, Art. 82. 

13 Const., Art. 29. « Const., Art. 132. Const., Art. 81. 

“ Const., Art. 118 “ Const., Art. 5. ” Const., Art. 12. 

^3 Const., Art, 55. Const., Art. 49. Const., Art. Ill, Sec. 1. 

3^ Const., Art. 139 ^ Const,, Art. 47. 
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term; ^ Philippines, where he may not serve for more than eight con¬ 
secutive years;® Switzerland, where the President may not succeed him¬ 
self;® Uruguay where he may serve only after four years following the 
expiration of his term;^ and Venezuela, where he is ineligible for the im¬ 
mediately following term.^ 

Judicial Depaetments 

Names and Functions of Highest Courts 

A supreme judicial tribunal is provided for in sixty-three (about 76 per 
cent) of the written national constitutions. The prevailing name ap¬ 
plied in the constitutions to the highest judicial court is Supreme 
Court or the equivalent of that name in the original text.® Other 
names employed include “Supreme Court of Justice^^ “High Court’\ 
“Court of Cassation”, “Court of Appeal”, “Federal Tribunal”, “Con¬ 
stitutional Court” and “Judicial Yuan”. 

Other nations have supreme judicial courts though they are not pro¬ 
vided for in any written constitution.^ Some nations provide in their 
constitutions for the trial of ministers or other officials for malfeasance 

^ Const., Art. 143. * Const^ Art. VII, Sec. 5. ® Const., Art. 98. 

^ Const., Art. 149. ® 1947 Const., Art. 193; 1936 Const., Art. 99. 

® Afghanistan Supreme CourtArt. 95; Albania (^‘Supreme CourtArt. 75; 
Argentina (“Supreme Court of Justice”), Art. 89; Australia (“High Court of Aus¬ 
tralia”), Art. 71; Belgium (“Court of Cassation”), Art. 95; Bolivia (“Supreme Court”), 
Art. 135; Brazil (“Federal Supreme Court”), Art. 98; Bulgaria (“Supreme Court”), 
Art. 61; Burma (“Supreme Court”), Art. 136; Byelorussian SSR (“Supreme Court”), 
Art. 80; Canada (“Supreme Court of Canada”), Art. 101; Ceylon (“Supreme Court”), 
Art. 52; Chile (“Supreme Court”), Art. 86; China (“Judicial Yuan”), Art. 77; Colombia 
(“Supreme Court of Justice”), Art. 147; Costa Rica (“Supreme Court of Justice”), Art. 
121; tJuba (“Supreme Court”), Art. 171; Czechoslovakia (“Supreme Court”), Art. 137; 
Denmark (“Supreme Court”), Art. 66; Dominican Republic (“Supreme Court of Jus¬ 
tice”), Art. 57; Ecuador (“Supreme Court”), Art. 113; El Salvador (“Supreme Court of 
Justice”), Art. 94; Finland (“Supreme Court”), Art. 2; Guatemala (“Supreme Court”), 
Art. 164; Honduras (“Supreme Court of Justice”), Art. 129; Iran (“Supreme Court”), 
Art. 71; Ireland (“Supreme Court”), Arts. 26, 34; Italy (“Constitutional Court”), Art. 
135; Japan (“Supreme Court”), Art. 76; Korea (“Supreme Court”), Art. 76; Liberia 
(“Supreme Court”), Art. IV; Liechtenstein (“Supreme Court”), Art. 101; Luxembourg 
(“Superior Court of Jiistice”), Art. 87; Mexico (“Supreme Court”), Art. 94; Monaco 
(“Court of Appeal”), Art. 57; Mongol Peoples Republic (“Supreme Court of the Repub¬ 
lic”), Art. 49; Nepal (“High Court for Nepal”), Art. 53; Netherlands (“High Court of 
the Netherlands”), Art. 169; New Zealand (“Supreme Court”), Judicature Act 1908, 
Part I; Nicaragua (“Supreme Court”), Art. 196, Norway (“Supreme Court”), Art. 88; 
Panama (“Supreme Court of Justice”), Art. 164; Paraguay (“Supreme Court”), Art. 
80; Peru (“Supreme Court of Justice”), Art. 222; Philippines (“Supreme Court”), Art. 
VIII, Sec. 1; Portugal (“Supreme Court”), Art. 116; Rumania (“Supreme Court”), 
Art. 86; Sweden (“Supreme Court”), Art. 17; Switzerland (“Federal Tribunal”), Art. 
106; Turkey (“Supreme Court”), Art. 61; Ukrainian SSR (“Supreme Court”), Arts. 
84, 86; Union of South Africa (“Supreme Court of South Africa”), Art. 95; Union of 
Soviet Socialist Republics (“Supreme Court of the USSR”), Arts. 102, 104; United 
States of America (“Supreme Court”), Art. Ill; Uruguay (“Supreme (jourt”), Arts. 
206-213; Vatican City (“Supreme Tribunal of the Signature”), Art. 10; Venezuela 
(“Supreme Court of Justice”), Art. 211; Yugoslavia (“Supreme Court of the FPRY”), 
Art. 115. 

’ Egj’pt, Ethiopia, France (but see Const. Art. 83, which does provide for a “Superior 
Council of the Judiciary”), Hungary, Iceland, Iraq, Jordan, Poland, Spain, Syria, 
Thailand, United Kingdom. 




General Summary 17 

in office either by a specially convened court or before other tribunals.^ 
The highest judicial courts deal chiefly with appeals from lower courts. 
Where the government is federal in form the highest court usually has 
original jurisdiction of suits between the states which make up the 
federation.^ 

The constitutions of most of the nations provide for their system of 
lower courts,® although in a number of cases the provisions regarding 
lower courts are contained in statutes and not in the constitutions. 


Methods of Selection 

Thirty-three constitutions provide that the judges of the highest courts 
shall be selected by appointment of the Chief Executive, either with or 
without approval of one or more of the legislative bodies.* 

Twenty constitutions provide that the judges of the highest court 
shall be elected by one or more of the national legislative bodies.® Many 
of the constitutions do not specify the methods of selection, that being 
left to statutory provisions. 


^See, for example, Afghanistan, Art. 95; Denmark, Art. 66; Egypt, Art. 67; Iraq, 
Art. 81; Lebanon, Art. S); Liechtenstein, Art. 104; Korway, Art. 86; United States of 
America, Art. I, Sec. 6. 

2 Argentina, Art. 95; Australia, Art. 73; BrazO, Art. 101; Burma, Art, 135; Mexico, 
Art. 105; Switzerland, Art. 110; U.S.A., Art. Ill, Sec. 2; Venezuela, Art. 220 of 1947 
Const.; Art. 128 of 1936 Const. 

3 See Table VIII. 

^Argentina (by president with consent of Senate), Art. 83; Australia (bjr Governor 
General in Council), Art. 72; Belgium (by King), Art. 99; Brazil (bv president after 
approval by Senate), Art. 99; Btirma (by President with approval of Parliament), *4rt. 
140: Canada (by Governor General), Art. 101; Ceylon (by Governor General), Art. 52; 
Chile (from list prepared by the Court), Art. 83; China (by president with consent of 
Control Yuan), Art. 79; Cuba (by president with approval of Senate), Arts. 142, 180; 
Finland (by president from candidates recommended by^ Courts), Art. 87; Greece (by 
King), Art. 87; Haiti (by president), Art. 101; Ireland (by president), Art. 35; Jordan 
(by Irada), Art. 55; Liberia (by president with consent of Senate), Art. Ill (1); Liechten¬ 
stein (by Prince upon nomination by Diet), Art. 102; Luxembourg (by Grrand Duke), 
Art. 90; Mexico (by president with approval of Senate), Art. 96; Nepal (by Maharaja), 
Art. 53 (b); Netherlands (by King on nomination of Second Chamber), Arts. 169, 173; 
New Zealand (by Governor General), 1908 Act, Art. 11; Norway, Art- 91; Panama (by 
president with approval of Council and National Assembly), Arts. 144, 165; Paraguay 
(by president in agreement with Council of State), Art. Philippines (by president 
with consent of Commission on Appointments), Art. VIII (5); Portugal, Art. 119; 
itumania (by president of Great National Assembly on recommendation of the Govern¬ 
ment), Art. 89; Sweden (bjr King), Art. 17; Thailand (by the King and a judicial com¬ 
mittee), Secs. 166, 167; Union of South Africa (by Governor General in Council), Art. 
100; United States of America (by President with advice and consent of the Senate), 
Art. II, Sec. 2; Vatican City (by the Pope), Constitutional Laws, Art. 10. 

® Albania (by peoples convention), Art. 81; Bolivia (by chamber of deputies), Art. 
145; Bulgaria, Art. 61; Byelorussian SSR (by Supreme Soviet), Art. 83; Colombia (by 
legislative houses from list nominated by president), Art. 149; (5osta Rica (by Congress), 
Arts. 127, 133; Dominican Republic (“appointed” by Senate), Art. 19; Ecuador (by 
Congress), Art. 55; El Salvador (by deputies), Art. 68 (5); Guatemala (by Congress), 
Art. 164; Honduras (by Congress), Art. 131; Mongol Peoples Republic (by Little 
Khural), Art. 52; Nicaragua (by Congress), Art. 204; Peru (by Congress from list pre¬ 
sented by executive power), Arts. 221, 2^; Switzerland (by Federal Assembly), Art. 
107; Ukrainian SSR (by Supreme Soviet), Art. 87; USSR (by Supreme Soviet), Art. 115; 
Uruguay (by General Assembly), Art. 209; Venezuela (by Congress), Art. 219 of 1947 
Const., Art. 127 of 1936 Const.; Yugoslavia (by the Peoples Assembly), Art. 121. 
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Tenure of Office of Highest Judges 

In the constitutions of twenty-one nations the tenure of office of the 
members of the highest court is a fixed term of years. This term varies 
from two years in the case of El Salvador to twelve years in the case of 
Italy. The average is sLx years. In twenty-nine constitutions tenure is 
for life or is during good behavior, or is until a specific retirement age.^ 

Areas and Populations 

The areas of the eighty-three “nations” of the world vary from 0.16 
square miles in the ease of Vatican City to 8,473,000 square miles in the 
case of USSR. 

The estimated populations vary from 1,625 in the case of Vatican City 
to 470,000,000 in the case of China. 

The average area is approximately 442,000 square miles and the 
average population, 25,860,000 persons. 

Sixty-five of the eighty-three nations (about 78%) have an area less 
than the area of the State of Texas. 

Fifty-eight of the eighty-three nations (about 70%) have populations 
less than the population of the State of New York. 

‘Argentina, Art. 91; Australia, Art. 72; Belgium, Art. 100; Brazil, Art. 95; Burma, 
Art. 143 (2); Canada, Art. 101; Ceylon, Art. 62; Chile, Art. China, Art. 81; Cuba, 
•Art. 200; Czechoslovakia, Art. 141; Denmark, Art. 71; Ilnland, Art. 91; Greece, Art. 88; 
Iceland, Art. 61; Iran, Art. 81; Ireland, Art. 35; Liberia, Art. IV, 1; Luxembourg, Art. 
91; Mexico, Art. 94; Nepal, Art. 54; Netherlands, Art. 167; New Zealand, 1908 Act, 
Arts. 8-12; Philippines, Art. VIII, 9; Portugal, Art. 119; Syria, Art. 34; Sweden, Art. 36; 
Union of &uth .Africa, -Art. 101; U.S.A., Art. Ill, 1. 
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AFGHANISTAN 


SUMMARY 

International Status 

Afghanistan was not an original member of the United Nations, but was 
admitted to membership, in November, 1946, and thus automatically ^ is a 
party to the Statute of the International Court of Justice of 1945. It is 
not, as of the time of our going to press, subject to compulsory jurisdiction 
under Article 36 of its Statute.^ A legation was established by the United 
States at Kabul in 1942. Previously the American Minister to Iran 
served concurrently as Minister to Afghanistan. _ 

1 By virtue of Art. 93 of the Charter of the United Nations. 

* Yearbook of the Court, 1947-48, pp. 35-41; also Documents <fe State Papers, 
U. S. Dept, of State, June 1948, Vol. 1, No. 3, p. 192. 
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Afghanistan was admitted to the League of Nations in 1934 and was a 
party to the 1928 Paris Treaty for the renunciation of war. It did not 
sign or ratify the Statute of the Permanent Court of International Justice 
of 1921. It is a member of the Postal Union and other international 
organizations.^ 

The Afghan State was formed in the middle of the eighteenth century 
under the sovereignty of Ahmed Shah who became Emperor in 1747. 
The jurisdiction of the territory had been disputed by Persia, Turkestan, 
and India. After the death of Ahmed Shah's son, internal wars occurred 
and unity was not again achieved until 1826. During the second half of 
the nineteenth century Afghanistan was a field of rivalry between Great 
Britain and Russia. In 1907 Russia declared Afghanistan outside the 
Russian sphere of influence. The independence of Afghanistan was 
proclaimed, under King Aman XJllah Khan, in November, 1919. It was 
recognized by Great Britain in 1922 and by Russia in 1926. On the 
return of King Aman XJllah Khan from a tour in Europe in 1927, many 
political and social reforms were introduced. A revolt resulted in his 
abdication. Mohammed Nadir Shah, who became King at the end of 
1929, was assassinated in 1933, and was succeeded by his son, Mohammed 
Zahir Shah. 


Form of National Government 

Afghanistan has a written constitution adopted October 31, 1931.^ It 
provides for a centralized monarchy. ‘‘All places and parts of the King¬ 
dom constitute a single entity." ® The country is divided into provinces 
each of which is administered by a governor and an advisory committee.^ 
In case of “unrest and rebellion tending to the disturbance of the public 
peace," the “government has the power to adopt the measures necessary 
to put down the insurrection and restore peace." ® 

A written constitution was promulgated in 1921 and a second one on 
April 19, 1923. A new constitution was promulgated by an assembly 
which gathered in July, 1931. 

The official religion is the Hanafi sect of the faith of Islam.® 

Source of Sovereign Power 

The source of sovereign power is impliedly in the crown with the ap¬ 
proval of the nation.^ 

Rights op the People 

The Constitution contains an extensive declaration of the rights of 
Afghanistan subjects. “All residents of the Kingdom are equal" ® and 

1 See Table I. ” —— _ 

2 Amended September 3,1932, February 22, 1933, April 15,1934, and August 18. 1938. 

» Const, of 1931, Art. 2. Id., Art. 71. s Id!, Art. 104. 

»Id., 1. ^ Id., Art. 5. s Id., Art. 3. 
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thsre is no “distinction of creed and religionbut Afghan subjects— 
who include all residents—are “required to observe the injunctions and 
prohibitions of the government in religious and political matters/’ ” 
Foreign subjects may not own land in Afghanistan.® 

The Constitution declares that there is “no interference with personal 
liberty,”^ and provides against imprisonment or punishment without an 
order “in accordance with the Shariat of Islam or the appropriate laws/’ 
and against slavery. Levies and forced labor, “except during the time of 
war/’ are prohibited/ and the rack and other kinds of torture are abol¬ 
ished/ Freedom “within the limits of the appropriate regulations’" in 
trade, industry, and agriculture is guaranteed,’’ also compensation for 
property taken by the government,® except in cases of persons “residing 
abroad making propaganda or intrigues against the Afghan Government. ’" ® 

Privacy of the residence and of correspondence and freedom of the 
press with some limitations respecting religion, and the free entry of foreign 
newspapers “which do not contain matter against religion and the policy 
of the Afghan Government”,’^ are protected. 

Primary education is compulsory.^® Public schools are under the super¬ 
vision of the government for the protection of religious instruction and 
foreigners are not permitted to open schools except to “teach arts, indus¬ 
tries, and foreign languages.” 

Subjects may be taken into government service as required,and civil 
servants enjoy extensive constitutional protection. 

Legislative Department 

Legislative power is exercised by a bicameral legislative body consisting 
of the National Council and the House of Nobles. 

The popular chamber is the Shura-i-Milli, or National Council, dating 
from the year 1930 A.D.’® Its members are elected from the provinces 
and districts for three year termsand “are representative of all the in¬ 
habitants of the country.” In 1948 it had 109 members, 

“All regulations and procedure, the framing and existence of which are 
essential to strengthen the foundations of the government and for the 
administration of the affairs of the country will be passed by the National 
Council.” 2’’ 

The Council has power respecting taxes and revenues,^ new regu¬ 
lations,®® concessions and companies,®^ loans,®® highw^ays and rail- 

1 Const, of 1931, Art. 9. * Id., Art. 10. 

* Addendum of February 22, 1933, par. 2. ^ Const., Art. 11. 

»Id., Art. 18. «Id., Art. 19. " Id., Art. 12. 

«Id., Art. 15. ® Id., Art. 17. Id., Art. 16. 

Id., Art. 109. » Id., Art. 23. ^ Id., Art. 20, 

14 Id., Art. 22. 1*^ Id., Art. 21. “ Id., Art. 14. 

17 Id., Arts. 84-86. “ Id., Art. 27. (1309 A.H. equals 1930 A.D.) 

19 Id., Arts. 29, 31. “ Id., Art. 28. *i Id., Art. 41. 

^ Id., Art. 42. « Art. 44. *4 Arts. 45, 46. 

»Id., .4rt. 47. 
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ways,^ and may review action by ministerial authority taken while the 
Council is not in session.^ It may petition the King but must first 
request the Minister of Court to arrange an audience.® 

The House of Nobles is made up of ^^experienced and farsighted per¬ 
sons'' appointed by the King.^ In 1948 it had 45 members. 

Measures passed by the House of Nobles require approval by the Na¬ 
tional Council and vice versa, except that measures passed by the National 
Council may become effective with royal assent without action by the 
House of Nobles if the nobles are not in session, and the King may also 
settle a disagreement between the nobles and the council respecting a 
measure approved by the nobles but not by the council.^ 

Executive Department 

Executive power is vested in the King and succession is “in accordance 
with the selection of His Majesty and the people." ® 

The administration of the country is carried on by ministers who are 
selected by the Prime Minister with the approval of the King.^ They 
are responsible to the council.® 

Judicial Department 

Ordinary law-suits are tried, according to Islamic law, by the regular 
courts of justice. Commercial disputes are referred to special law 
courts. Government ministers charged with misdemeanors are tried by 
a Supreme Court organized temporarily for that purpose.® 

All of the courts are declared to be “free from any kind of interference,” 
but they have power to sit in camera}^ All Afghanistan subjects who 
“are not satisfied with a decision and order of a court may appeal to higher 
authorities up to the ministry concerned and, if still not satisfied, to 
the Prime Minister and His Majesty the King.” There is a prohibition 
against the setting up of any “special tribunal to settle particular cases out 
of court.” ^ 


Area, Population, Language 

The area of Afghanistan is 250,000 square miles. The estimated popu¬ 
lation is 12,000,000. The languages spoken are Pushtu and Persian. 


1 Const., Art. 48. ^ Id., Art. 32. »Id., Art. 49. 

«Id., Art. 67. 5 Arts. 68-70. «Id., Art. 5. 

’ Id., Art. 73. «Id., Art. 76. 

® Communication received by the editor from the Vice-President of the Press De¬ 
partment of the Afghan Government, January, 1948. 

Const., Art. 90. Id., Art. 24. 


Id., Art. 93. 
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FUNDAMENTAL PRINCIPLES 

of the 

GOVERNMENT OF AFGHANISTAN 

October 31, 1931 ■ 

(with Addendum—February 22, 1933) 

General Principles 

1. The faith of Afghanistan is the sacred faith of Islam, and the official 
religion and that of the population in general is the Hanafi religion. The 
King of i^ghanistan should be a follower of this religion. Followers of 
other religions, such as Hindus and Jews, who live in Afghanistan, provided 
they do not infringe the ordinary rules of conduct and propriety, also 
enjoy protection. 

2. As the Afghan Government enjoys complete independence in the 
administration of its internal and external affairs, all places and parts of 
the Kingdom constitute a single entity under the command and the ex¬ 
alted direction of His Majesty the King, and no distinction is made be¬ 
tween different parts of the I&ngdom. 

3. The city of Kabul is the capital of Afghanistan, and all residents of 
the Kingdom are equal in the eyes of the Government. The residents of 
the city of Kabul have no special rights as compared with those of other 
cities and towns of the Afghan Kingdom. 

4. The official flag of Afghanistan is black, red, and green, and bears in 
the center an ear of wheat, a Mihrab (arch), and a pulpit. 

Eights of the King 

5. In appreciation of the devotion shown and services rendered by 
His Majesty, the Ghazi Mohammad Nadir Shah Afghan, in obtaining the 
independence and deliverance of the land of Afghanistan, and the uproot¬ 
ing of oppression and despotism, the Afghan nation in general has recog¬ 
nized His Majesty as a fit and worthy King of his country, and has ac¬ 
cepted him as such with the greatest esteem and respect. His Majesty 
the King, at the time of his accession to the throne of independent Afghan¬ 
istan, publicly undertook, in the presence of the representatives and nobil¬ 
ity of Afghanistan, to carry on the administration in accordance with the 
dictates of the expounders of the sacred Shariat of the Holy Prophet 
(peace be upon him!) and the Hanafi religion and the fundamental prin¬ 
ciples of the country, and to regard the preservation of the indej^ndence 
of Afghanistan as one of his most important duties, to be true to his nation 
and country, and not to infringe the above-mentioned stipulations. The 
noble Afghan nation therefore agrees that the crown of Afghanistan will 

1 Published in Islah^ Kabul, November 2, 1931; French text in Dareste, Les CansHiu- 
tions Modernes^ vol. 5, p. 501; English translation in British (Sb Foreign State Papers^ vol. 
134 (1931), pp. 1192-1204. 
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be transferred to the family of this King, who desires the progress of the 
country, and that succession to the throne will be in accordance with the 
selection of His Majesty and the people of Afghanistan. 

6. The King of Afghanistan, before his accession to the throne, shall 
make and sign the following declaration in the chamber of the National 
Council and in the presence of the members: 

"T swear by Almighty God and the sacred Koran, knowing that God the 
Glorious is omnipresent and omniscient, to rule according to the Shariat of 
Mahomet (peace be upon him!) and the fundamental rules of the country [and 
to strive] for the protection of the glorious religion of Islam, the independence 
of Afghanistan, and the rights of the nation, and for the defence, progress, and 
prosperity of the country, so help me God through the blessing of the sacred 
spiritual force of the blessed saints (the approval of God be upon them!).'^ 

7. In Friday sermons the name of the King will be mentioned, and 
coin of the realm ^\'ill bear his name, and other rights as follows will vest 
in the King: 

Bestowal of rank and office, awrards of honors, appointment of the 
prime minister, sanction of the appointment, transfer, and dismissal of 
ministers, assent to measures passed by the National Council, proclama¬ 
tion and enforcement of the same, protection and carrying out of the 
Shariat and civil laws, command of the military forces of Afghanistan in 
general, declaration of war and conclusion of peace and treaties generally, 
remission and reduction of punishments in general according to Shariat 
law. 

8. An allotment for the expenses of the King should be included in 
the budget of the country. 

General Rights of Afghan Subjects 

9. All persons residing in the Kingdom of Afghanistan are called Afghan 
subjects without any distinction of creed and religion. Afghan nation¬ 
ality is acquired or lost in accordance with the nationality laws. 

10. All Afghan subjects, although required to observe the injunc¬ 
tions and prohibitions of their Government in religious and political mat¬ 
ters, are free to enjoy all rights conferred by Shariat law. 

11. There is no interference with personal liberty. No one is impris¬ 
oned or punished without an order in accordance with the Shariat or the 
appropriate lawrs. The practice of slavery is forbidden in Afghanistan. 
No male or female may keep any person as a slave. 

12. Afghan subjects are free, within the limits of the appropriate reg¬ 
ulations, in all matters relating to trade, industry, and agriculture. 

13. All Afghan subjects have equal rights and duties under the Shariat 
law and the lawr of the State. 

14. Any Afghan subject, according to his ability and capacity, is 
taken into Government service as required. 

15. In Afghanistan the movable and immovable property of every¬ 
one is protected. In the event of any immovable property being required 
by Government in the public interest, the value of it will be paid to the 
owmer according to Shariat law and the special code concerned, before it 
is taken over. 

16. The residence of every Afghan subject is safe from every sort of 
interference. No official or other person may enter a private residence 
without an order under Shariat law or the law^ of the land. 
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17. Confiscation of both movable and immovable property is forbid¬ 
den, with the exception of that belonging to persons residing abroad 
making propaganda or intrigues against the Afghan Government. 

18. Levies of money and forced labor are prohibited, except during 
time of war. 

19. The rack and other kinds of torture are absolutely abolished. 
No punishment can be inflicted which is not prescribed by the law of the 
land and the sacred Shariat law, 

20. Primary education for the children of Afghan subjects is com¬ 
pulsory. 

21. In Afghanistan, instruction in the knowledge of Islam is unre¬ 
stricted. Every Afghan subject is permitted to impart Islamic religious 
instruction. Foreigners, however, with the exception of those engaged to 
teach arts, industries, and foreign languages, are not permitted to open 
and conduct schools in the Kingdom of Afghanistan. 

22. The public schools of Afghanistan are under the supervision of 
the Government, so that the education and culture imparted by these 
institutions may, without infringing the articles of the Islamic faith, 
provide the benefits which accrue from the study of literature, art, and 
science. But there will be no interference with principles of education 
which are concerned with the faith and religion of the Ahl-i-Zimma.*' ^ 

23. Publications and newspapers of Afghanistan, such as are not 
against religion, are under no restrictions save as provided by the special 
law relating to them. The right of publishing news belongs only to the 
Government and to Afghan subjects. The entry into Afghanistan of 
foreign newspapers which do not contain matter against religion and the 
policj’’ of the Afghan Government is unrestricted. 

24. The settlement of personal disputes and other matters between 
subjects falls within the province of the courts of justice and other official 
departments connected therewith, and such persons as are not satisfied 
with a decision and order of a court may ap^al to higher authorities up 
to the ministry concerned and, if still not satisfied, to the Prime Minister 
and His Majesty the King. 

25. Fixed revenues and taxes are recovered in accordance with a sep¬ 
arate code. 

26. Nothing may be recovered from anyone beyond what is laid down 
in the Government codes. 

Skura’-i-Milli {National Council) 

Formation of the Body 

27. The National Council was introduced at the instance of His 
Majesty the King, with the approval of the Jirga, held at Kabul in the 
year 1309. 

28. This body is solely composed of individuals who are interested 
in the social and political affairs of Afghanistan, i.e., they are.representa¬ 
tives of all the inhabitants of the country. 

29. The National Council is composed of members elected from 
the province of Kabul and other provinces and districts, and it assembles 
at the capital. 

1 "Ahl-i-Zimma/’ i.e., the *'Ahl-i-Ktab" (“people of the Book,” viz., Jews and 
Christians) who are under the protection of a Moslem ruler. 
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30. The number of members of the National Council is stated in the 
election rules and is fixed. 

31. The term for which members of this Council are elected is three 
years. 

The first session commences from the opening day of the National 
Council, and it is laid down that new elections will be held at the expiry 
of each term of three years. If voters wish to re-elect the same member, 
they are at liberty to do so. 

32. Dates of sessions and recesses of the National Council will be laid 
down in the National Council regulations. 

If during a recess the government deems it necessary to frame regula¬ 
tions for the National Council, these will be approved by the Government 
as a temporary measure and brought into force by His Majesty^s command. 
If these temporary regulations are approved by the National Council 
when it reassembles, they will be added to the regulations, otherwise they 
may be modified or rejected by the aforesaid National Council. 

33. A meeting of the National Council can also be summoned dur¬ 
ing a recess to consider and settle important questions, and, should it 
be impossible to call a general meeting on account of the urgency of the 
matter to be discussed, the members for Kabul and neighboring districts 
only will hold a meeting of the National Council. 

34. When the National Council meets, at least half of the members 
must be present, and a decision will be reached on the unanimous vote or 
on a majority of votes. 

36. The National Council will, at the opening of each session, present 
an address to His Majesty the King, who will make a reply. 

36. Members attending the council for the first time will take and sign 
the following oath. 

37. Form of oath: ‘‘We, the undersigned, on account of the confidence 
imposed in us by the nation and the Government, swear by God the Great 
and the sacred Koran that we will remain true to our nation and Govern¬ 
ment.’' 

38. Members of the National Council have full liberty to express their 
views before the Council, and no objection can be raised on these grounds. 

39. All debates of the National Council, since the results of debates will 
later become law, will be open to representatives of newspapers and 
visitors, who, however, in accordance with the restrictions laid down in 
the National Council regulations, have only the right to attend and listen. 

Duties 

40. The National Council will manage its internal affairs, such as 
selection of president and vice-president, clerical staff and other members, 
framing of rules of debate, etc., as laid down in the National Council 
regulations. 

41. All regulations and procedure the framing and existence of which 
are essential to strengthen the foundations of the Government and for the 
administration of the affairs of the country will be passed by the National 
Council. 

42. Adjustment of financial matters, rejection or adoption of taxes 
and revenues, and fresh proposals emanating from the Government will be 
subject to the approval of the National Council. 

43. One of the duties of the National Council is to examine and pass 
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the national budget after it has been prepared and subnaitted by the 
revenue ministry. 

44. New regulations whl be brought into force and existing laws 
amended or repealed on being passed by the National Council, whether 
the necessity for them has been expressed by the Council itself or by 
ministers. 

45. Grants of concessions or the formation of companies and public 
firms of every kind will be sanctioned by the National Council. 

46. Contracts, agreements, and grants of concessions (monopolies), 
vrhether relating to trade, industry, agriculture, etc., and whether Afghan 
or foreign, will be concluded with the approval of the National Council, 

47. Every loan raised by the Government, whether in the country or 
abroad, shall first be approved by the National Council. 

48. Extension of public highways and [building of] railways, whether 
to be paid for by Government or Afghan or foreign firms or companies, 
depends entirely upon the approval of the National Council. 

49. ^ The National Council has the right whenever necessary to submit 
a petition to the King. The petition, however, will in all circumstances 
be submitted by a deputation composed of the president and six members 
selected by all members from among themselves. The deputation will 
first request the Minister of Court to arrange an audience. 

50. Ministers may attend the sittings of the National Council to hear 
debates. They have also the right, having obtained the permission of the 
president, to explain and elucidate matters [under discussion]. Seats are 
reserved in the council chamber for ministers. 

51. Whenever the necessity for new laws is felt, the proposal is initi¬ 
ated by a ministry, and put before the National Council by a minister 
or the prime minister, and will come into force after it has passed the 
National Council and received the assent of His Majesty the King. 

52. In case of need, the president may, either of his own motion, or on 
the proposal of ten members of the Council, or that of a minister, caU a 
secret meeting, from which newspaper correspondents and visitors will 
be excluded, and may also appoint a secret committee composed of certain 
selected members, to which other members will not have the right of entry. 
But the outcome of the deliberations of the secret committee or meeting, 
as the case may be, will be regarded as passed, provided the matter is 
discussed in the presence of three-quarters of the selected members, and 
supported by a majority of votes. If the measure is not agreed to in the 
secret meeting, it will not be announced to the Council, and the latter 
will not discuss it. 

53. In the event of a secret meeting being convened on the motion 
of the president, the latter is authorized to publish its deliberations so far 
as may be suitable. But if the meeting is called at the instance of a minis¬ 
ter, the publication will be contingent upon the permission of such minister. 

54. Ministers have the right to withdraw any measure, however 
much it may have been discussed by the Council; but if a measure is in¬ 
troduced by a minister at the desire of the Council, withdrawal of such 
measure is contingent upon the consent of the Council. 

55. A bill introduced by a minister and rejected by the Council 
will be returned with the latter’s observations. The bill will again be 
read in the Council, when the minister may accept or refute the observa¬ 
tions of the Council. 
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56. When rejecting or accepting a measure, the members of the Na¬ 
tional Council will give a clear and explicit statement of their views, and 
no one may seek to influence or threaten them. Members of the Council 
will indicate their approval or disapproval of a measure by visible means, 
such as a black or white [voting] paper, and in such a manner as to be 
obvious to newspaper representatives and visitors. 

Introduction of Measures by the Council 

57. Every measure introduced by a member of the Council may be 
debated, provided that at least a quarter of the members approve it. 
The measure will then be forwarded to the president in writing, and the 
latter may first refer it to a committee for investigation. 

58. A group of members of the National Council, selected by the rest 
of the members, approved by the president, and called a committee, 
will, in the first instance, carefully investigate measures brought before 
the National Council and submit to the Council through the president 
such matters as require discussion, with a statement of its own views. 
The measure will then, with the permission of the president, be discussed 
by the Council, Proposals which are incomplete or do not require the 
assent of the Council will be returned by the president to the ministry 
concerned with a statement of his reasons for doing so. A committee will 
consist of at least ten persons. 

59. A minister who is interested in a bill admitted for discussion in 
the Council under Article 57 should be informed of the time of the de¬ 
bate at which the bill will be discussed in committee, or in the Council, 
so that he may either attend in person or send an assistant. A copy 
of the bill and connected papers, except in the case of urgent measures, 
should be forwarded by the Council to the ministry concerned for the 
information of the minister or his assistant ten to fifteen days in advance. 

60. Should a minister for any reason disapprove of a bill brought 
before the Council, he must explain his objections and satisfy the Council 
of their validity. 

61. If the National Council asks for information from a minister, he 
is obliged to reply, and, in the absence of reasonable grounds, he is not 
permitted to delay his reply except when the matter is secret, and it is to 
the interest of the nation and the Government that it should not be re¬ 
vealed for a certain period. After the lapse of that period, however, the 
matter must be announced to the Council. 

62. Personal petitions on subjects which have not been considered 
by official departments up to the ministry concerned can be made to 
the National Council by a petitioner’s local member. Such petitions 
are forwarded by the president of the National Council to the Prime 
Minister for consideration. 

63. The National Council, if it is not in session at the time of the 
King’s death, must assemble within twenty days at most. 

^ 64. If the term of office of members has expired before the death of the 
King, and other members have not been elected, the Council will be com¬ 
posed of the former members. 

65. Measures passed by the National Council should not contravene 
the canons of the religion of Islam or the policy of the country. 

66. Measures passed by the National Council will generally come into 
force after they have been signed by His Majesty the King. 
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The Home of Nobles 

67. The House of Nobles consists of experienced and far-sighted per¬ 
sons who will be selected and appointed directly by His jMajesty the King. 
It will meet at Kabul. 

68. Passing of measures rests with the National Council and the 
House of Nobles. Proposals placed before the latter house by ministers 
are decided, after consideration and debate, by a majority of votes and 
forwarded to the National Council for approval. As a counterpart to this, 
measures approved by the National Council are examined and confirmed 
by the House of Nobles. 

69. If the House of Nobles be not in session at the time of the opening 
of the National Council, measures passed by the latter do not remain sus¬ 
pended, but come into force after receiving the royal assent. 

70. ^ Measures passed by the House of Nobles and sent to the National 
Council, if not approved by the latter, are, in view of their importance, 
referred to another committee composed of an equal number of members 
of each House. 

The minimum number of members is twenty. This select committee 
investigates the matters in question and communicates its opinion to the 
National Council. In the event of the opinion of the select committee 
being opposed to that of the National Council, the matter will be referred 
to His Majesty the King and decided under his exalted direction. 

Provincial Advisoi'y Committees 

71. In the chief town of each governor’s province, whether Naib-ul- 
Hukuma, Hukamat-i-Ala or Hukumat-i-Kalan, an advisory committee 
will be set up. 

72. The mode of election, number of members, and duties of this com¬ 
mittee are set forth in the appropriate regulations. 

Duties and Rights of Ministers 

73. The administration of the country is carried on by ministers, who 
are selected by the Prime Minister with the approval of His Majesty. 

74. The Prime Minister is the president of the cabinet, and in his ab¬ 
sence the minister in charge of the Prime Minister's office will perform the 
duties of president. 

75. Moslems, being Afghan subjects, are alone eligible for appoint¬ 
ment as ministers. 

76. Ministers are responsible to the National Council as regards the 
policy of the Government in general, and the ministry under their charge in 
particular. His Majesty the King is therefore free from all responsibility. 

77. The responsibility of ministers and the policy relating to them will 
be fixed by regulation. 

78. Ministers dispose of matters wdthin their powers, and submit those 
beyond their powers to the Prime Minister, who deals with them up to the 
limit of his authority and submits such cases as may be beyond his powers 
for the orders of His Majesty the King. 

79. When a minister is suspected of an offence connected with his 
official duties he will take his trial in the Diwan-i-iUi [Supreme Court]. 
Charges against a minister in his private capacity will be referred to the 
courts of justice as in the case of other subjects. 
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80. A minister under suspicion will be suspended from public duties 
until the result of his trial is published and he is acquitted. 

81. During the absence of a minister, the assistant in the ministry, 
or a deputy who may be appointed for the purpose, will exercise all the 
powers of a minister. 

82. With the permission of His Majesty the King, a committee of 
enquiry will be selected from, and appointed by, the National CouncU, 
in accordance with the appropriate regulations, to investigate the general 
conduct of ministers and government servants. 

83. The number of ministries, the organization of departments, and 
the duties of each have been laid down in the fundamental regulations. 

Rights of Civil Servants 

84. Civil servants in general are appointed to posts for which they are 
fit and suitable, in accordance with the articles laid down in the appro¬ 
priate regulations. Unless he resigns, or the exigencies of government 
service require his transfer or dismissal, no civil servant will be dismissed. 
Civil servants who behave well and are diligent in the discharge of their 
duties will be entitled to promotion in their grades and ranks, and pension 
according to the appropriate regulations. 

85. Ml civil servants, in order of seniority, are required to obey their 
superiors in accordance with the regulations on the subject. Officers and 
their subordinates should in no circumstances issue an order which con¬ 
travenes the regulations. In the event of a subordinate being ordered 
by a superior to act in contravention of the rules in any instance, the sub¬ 
ordinate should, before taking such action, report to the central office of 
his ministry or the prime minister. 

86. Duties of civil servants are laid down in the respective codes. 
Every civil servant is held responsible for discharging his duties in accord¬ 
ance with the instructions laid down in the regulations on the subject. 

Courts 

87. General suits under Shariat law will be filed in the courts of 
justice. 

88. Suits filed in the Shariat courts are dealt with in accordance with 
the principles of the Hanafi religion. 

89. All courts are free from any kind of interference. 

90. Cases are tried openly in the courts of justice, with the exception 
of those which the judge directs shall be heard in camera, 

91. Every person may plead in court any provision of Shariat law to 
protect his rights. 

92. Courts of justice may not delay the hearing and decision of cases, 
except as provided by Shariat law. 

93. No one may set up a special tribunal to settle particular cases 
out of court. 

94. The classification of courts and their powers have been laid down 
in the fundamental regulations. 

Diwan-i-Ali (Supreme Court) 

95. A supreme court is summoned temporarily, as required, to try 
government ministers, and is dissolved after dealing with the cases referred 
to it. 
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96. The method of summoning a supreme court and the procedure 
therein are laid down in a special code. 

Financial Matters 

97. All government taxes are realized in accordance with a special 
code. 

98. Every year a budget, showing the income and expenditure of the 
Government, is prepared according to Article 43. 

The budget is the basis on which revenue is collected and expenditure 
made. 

Money for government expenditure will be recovered and spent in 
accordance therewith. 

99. After the annual budget has been checked, a final statement of 
accounts, comprising actual figures of income and expenditure for the 
year, is prepared. 

100. There is a special code governing the form of the final statement 
of accounts, the preparation of the budget, and the method of checking. 

101. Reduction or remission of revenues is dealt with in accordance 
with a special code. 


Administration of Provinces 

102. The principle of the administration of provinces is based on three 
fundamental rules, i.e., delegation of authority, allotment of duties, and 
fixation of responsibility. On the basis of the above-mentioned rules, 
the duties of provincial civil servants are classified and fixed, and their 
authority limited according to the appropriate principles. Every civil 
servant is held responsible to his superior in all official matters. 

103. Civil servants are posted to provinces from each ministry sep¬ 
arately. The public approach the appropriate branches for the disposal 
of business and the satisfaction of their requirements. 

104. If signs of unrest and rebellion, tending to the disturbance of the 
public peace, be discovered in any part of the country, the Government 
has the power to adopt the measures necessary to put down the insur¬ 
rection and restore peace. 

105. The formation of municipalities and their duties are governed by 
a special code. 


Army 

106. Recruitment of the army and its duties and rights are governed 
by a special code. 

107. No member of the army may be deprived of his pay or rank other¬ 
wise than as laid down in the regulations. 

108. Foreign subjects, with the exception of doctors and military in¬ 
structors, are not accepted in military employment. 

Miscellaneous Principles 

109. Immunity of correspondence is one of the rights of the people. 
Letters and other communications from the public on which postage has 
been paid will not be opened by any post office or at any other place, ex¬ 
cept under an order of search from a court, but will be delivered closed to 
the addressee. 

110. Whenever a verbal order is given to a minister or other civil serv- 
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ant by His Majesty or the Prime Minister, he should obtain such orders in 
writing and signed by the King or the Prime Minister. 

I direct that these orders and regulations be brought into force. 

Dated the 8th Aqrab, 1310 {October 31,1931). 

{Seal of the King) 


Addendum^ 

1. Officials of the foreign ministry, military officers, and such Afghan 
students as are sent abroad to be educated at Government expense are 
not allowed to marry foreign subjects. 

2. Foreign subjects have absolutely no right to own land in Afghan¬ 
istan. Foreign legations in Afghanistan will, in accordance with agree¬ 
ments concluded with their respective countries, be accorded reciprocal 
treatment. 
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ALBANIA 


SUMMARY 


International Status 

Albania is not, as of the time of our going to press, a member of the 
United Nations. It applied for adimssion in 1946, but its admission was 
not then approved.^ The United Nations Relief and Rehabilitation 
Administration signed an agreement with the premier of the provisional 
government on August 3, 1945. 


1 Application defeated August 18, 1947 by negative votes in Security Councii of 
Australia, Belgium, IT- K., and U. S. A.; reconsidered by Security Council April 10,19^ 
without action; Assembly requested on December 8, 1948 that Security Council again 
reconsider. 
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Albania joined the League of Nations as an invited State in 1920, It 
was a party to the 1928 Paris Treaty and to the Statute of the Permanent 
Court of International Justice of 1921,^ It is a member of the Postal 
Union and of other international organizations.^ 

Albania, after centuries of subjection to Turkish rule, declared its in¬ 
dependence in November, 1912, and was recognized as a neutral auton¬ 
omous principality under international guarantee in July, 1913. It dis¬ 
appeared as a state at the beginning of World War I, its German Prince 
abdicating and proceeding to Germany. Its independence was again 
recognized, by the Conference of Ambassadors at Paris, in November, 
1921. It was proclaimed a republic in January, 1925. The republic 
became a monarchy, and its President, Colonel Ahmed Zogu, became 
King of the Albanians, under the name of Zog, in September, 1928. 

A treaty of mutual support and cooperation, concluded between Al¬ 
bania and Italy on November 27, 1926, was followed, on November 22, 
1927, by a twenty-year defensive alliance of the two countries; on July 29, 
1931, by an “original statute’’, in which Italy, Germany, Austria, Hun¬ 
gary, France, Great Britain, and Russia declared the neutrality of Al¬ 
bania; and on April 7, 1939, by the occupation of the whole of Albania 
by Italian forces. A new constitution or statute for the Albanian people, 
signed by the King of Italy as “King-Emperor ” on June 3, 1939, provided 
that the “Albanian State is a constitutional monarchy” and that “the 
throne is hereditary according to salic law in the dynasty of His Majesty 
Victor Emanuel III, King of Italy and Albania, Emperor of Ethiopia.” 

The 1939 Constitution provided for a legislative body designated as 
the “Superior Fascist Corporation Council”. It was similar in form 
to the Italian Chamber of Fasces and Corporations. Its ex-officio mem¬ 
bers were the components of the coimcil of the Albanian Fascist Party 
and the Albanian Economic Cooperative Council.® 

In October, 1940, Italian forces invaded Greece from Albania. They 
were driven back by the Greeks, who occupied a part of Southern Albania 
until they were, in turn, expelled by German and Italian forces in April, 
1941. Albanian authorities were thereafter given limited rights in the 
government of their country. _ 

^ On ^ptember 17, 1930, it accepted the optional clause (Art. 36) regarding com- 

g ulsoiy jurisdiction on specified conditions, and this declaration was renewed for another 
years from September 17, 1935. Though not a party to the Statute of the Inter¬ 
national Court of Justice of 1945, it accepted the jurisdiction of that Court for the Corfu 
Channel Case, the first case brought before the court. See Order of Court of July 31, 
1947, and Judgment of March 25, 1948. 

® See Table I. 

3 Differences of opinion were expressed as to whether the action of Italy contemplated a 
“personal union,” or an “incorporate union,” or an “outright annexation,” or a “protec¬ 
torate.” See letter to New York TimeSj June 18, 1939, from Faik Konitza of the former 
Albanian Legation in Washington. Cf. Angelo P. Sereni, “The Legal Status of 
Albania,” in Political Science Review, Vol. XXXY (1940), pp. 311 ff., and The Italian Con- 
ception of Internaiional Law (Columbia University Press, 1943), pp. 291-2. 
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On May 24, 1944, a committee to govern the portion of Albania that 
had been liberated 'was set up by General Enver Hoxha. A provisional 
government under General Hosha was established in November, 1944. 
A republic was proclaimed on Januaiy 11, 1946, and a new constitution 
was promulgated on March 15, 1946, 

Form of Na.tiox'al Government 

In the Constitution of 1946, Albania is declared to be a people’s 
republic in which the people rule through councils freely elected by them.^ 

Source of Sovereign Power 

The Constitution states that '^all powers are derived from and belong 
to the people.’^ ^ 

Rights of the People 

The Constitution guarantees equality of all citizens before the law;^ 
the right to vote at the age of eighteen, regardless of sex, nationality, 
race, creed, cultural level, or residence; ^ freedom of conscience and 
religion, the Church being separated from the State; ^ freedom of speech, 
press, organization, assembly, and public demonstration;® personal 
inviolability;^ inviolability of the home;* secrecy of mail and other 
correspondence except in cases of criminal investigations, military 
mobilization, or state of war; ® freedom of scientific and artistic W'ork; 
free elementary education; the rights of petition and complaint; and 
freedom of national minorities to use their own language and develop 
their own culture.^® The Constitution provides also that private property, 
private initiative, and private inheritance are guaranteed by the State.^^ 


Legislative Department 


Legislative powers are vested exclusively in the People’s Convention,^® 
elected for four years by all the citizens on the basis of one representative 
for every twenty thousand people*'® The Convention elects a presidium, 
consisting of a president, two vice-presidents, a secretary, and seven 
members, which is responsible to, and may be recalled by, the Con¬ 
vention.The duties of the presidium include promulgation of the 
laws passed by the Convention; determination of the constitutionality 
of laws; ratification of treaties; declaration of war in case of armed 
aggression; and, in case of urgent necessity, fulfillment of the “inter- 


11946 Const., Arts. 1, 2. 
* Id., Art. 14. 

^ Id., Art. 19. 

Id., Art. 27. 

13 Id., Art. 35. 

16 Id., Arts. 40, 41. 


® Id., Art. I. 

6 Id., Art. 16. 

8 Id., Art. 20. 

11 Id., Art. 28. 
w Id., Art. 9. 

17 Id., Arts. 53, 55. 


3 Id., Arts. 12, 13,15. 
«Id., Art. 18. 

Id., Art. 21. 

12 Id., Arts. 29-31. 

IS Id., Art. 39. 
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national obligations of the Republic to the international peace organ¬ 
izations or allied nations.” ^ 

Executive Department 

The highest executive and administrative organ of the Republic is the 
Government, composed of the Prime Minister, the deputy prime minister, 
ten ministers, the chairman of the committee for economic planning, and 
the chairman of the committee of control.^ The Government is appointed 
and dismissed by the Convention and must render full account of its 
activities to the Convention or, between the legislative sessions, to the 
presidium.^ The governmental units in the rural districts, communes, 
subprefectures, and prefectures are known as people^s councils.^ These 
councils direct their own administrative affairs and are responsible for 
the maintenance of order and for economic and cultural matters within 
their respective jurisdictions.® 

Decrees, instructions, and decisions of the Government may be annulled 
or suspended by the presidium “when they are unconstitutional and 
illegal.” ® Illegal or irregular acts of the lower people’s councils may be 
suspended by the presidium and the higher people’s councils or by the 
Government and the executive committees of the higher people’s coun¬ 
cils.^ The lower people’s councils may, moreover, be dissolved and new 
elections ordered by the presidium and the higher people’s councils.^ 

Judicial Department 

“The judicial organs of the Republic are the Supreme Court, the 
people’s courts of the prefectures and subprefectures, and the military 
courts. Special courts may be created by law for specific questions.^’ ® 

“The courts are independent in the exercise of their own functions” 
and are “separated from all the administrative branches of government.” 

The members of the Supreme Court are elected for four years by the 
People’s Convention; the members of the prefectural and subprefectural 
courts are elected for three years by the respective people’s councils. 

Area, Population, Language 

Albania’s area is 10,629 square miles. It has a population of about 
1,200,000. The language is Albanian. 

11946 Coast, Art. 54. ® Id., Arts. 57, 60, 65. 

^Id., Art, 67. ® Id., Art. 68. 

^ Id., Art. 90. 8 Id., Art. 91. 

Id., Art. 76. Id., Art. 81. 


8 Id., Art. 57. 

8 Id., Art. 89. 

9 Id., Art. 75. 
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CONSTITUTION 

of the 

PEOPLE’S REPUBLIC OF ALBANIA^ 

March 15, 1946 

PART ONE 
Fundamental Laws 

TITLE I 

The People^s Republic of Albania 

Art- 1. Albania is a people’s republic in which all powers are derived 
from and belong to the people. 

Art. 2. In the People’s Republic of Albania, the people rule by means 
of various representative organs of state, namely, the people’s councils 
which came into existence during the struggle for national liberation 
against fascism and reaction and which represent the greatest victory of 
the large masses of the Albanian people. 

These organs are freely elected by the people from the local councils to 
the People’s Convention. 

^ .^t. 3. All the representative organs of the State are elected by the 
citizens by free elections, and by universal, equal, direct, and secret ballot. 

In all organs of the State, the representatives of the people are responsi¬ 
ble to their constituents. 

The constituents have the right to recall their representatives at any 
time. The exercise of this right is to be regulated by a special law. 

Art. 4. All the organs of the State exercise their functions according 
to this Constitution, and according to laws and regulations passed by the 
high organs of State, 

All activities of the administrative organs of the State and courts must 
be based on law. 

TITLE II 

Social and Economic Measures 

Art. 5. In the People’s Republic of Albania, the means of production 
comprise all the wealth of the people owned by the State, the co-operative 
organizations of the people, and private individuals, whether real or legal 
entities. 

The wealth of the people includes mines and all other sub-surface re¬ 
sources, as well as waterways, natural wealth, forests, pasture land, air¬ 
ways, postal service, telegraphs, telephones, radio stations, and banks. 

Foreign trade is under the control of the State. 

^ Promulgated by the presidium of the Constituent Assembly on March 15,1946. This 
translation, published by the Committee for the Defense of Albania, was kindly provided 
by the Pan-Albanian Fmeration of America, Vatra. 
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Art. 6, In order to protect the vital interests of the people and to im¬ 
prove the standard of living and in order to exploit all the economic forces, 
the State undertakes to direct the economic life and development by an 
overall planned economy. The State, by controlling its economy and the 
co-operatives, exercises a general control over private economy as well. 

The State, in order to carry out the general economic plan, relies on the 
trade unions of the working men and civil servants, the co-operatives of 
the peasants, and other organizations of the laboring masses. 

Art. 7. The State regulates and directs by law the use of the collective 
wealth of the people. The collective wealth of the people is especially 
favored by the State. 

Art. 8. The State is especially interested in the co-operative movement 
of the people which it favors and assists. 

Art. 9. Private property and private initiative are guaranteed by the 
State. Private inheritance is guaranteed. Nobody may use private 
property to the detriment of the public. 

Private property may be limited, and when the general welfare of the 
community calls for it, it may be expropriated by a law, which shall pro¬ 
vide in each case what the amount of compensation shall be to the owner. 

Likewise other branches of economy or enterprises may also be nation¬ 
alized whenever the interest of the people demands or requires it. 

Monopolies, trusts, cartels, etc., created for the purpose of imposing 
prices and monopolizing markets to the detriment of national economy, 
are prohibited. 

Art. 10. The land belongs to those who till it. The conditions under 
which an institution or a person can own land which they do not cultivate 
shall be established by law. 

Large estates may under no circumstances be owned by private indi¬ 
viduals. 

The maximum amount of land that may be owned individually is de¬ 
termined by law. 

The State especially favors and protects the small and middle peasants 
by its economic policy, by means of credit, and by its taxation system. 

Art. 11. The State, by means of economic and other measures, en¬ 
courages the working classes to unite and organize themselves against 
economic exploitation. 

The State protects the workers by guaranteeing them the right to organ¬ 
ize, by limiting their hours of work, and by establishing minimum wages. 
The State supports the workers by means of social security laws and vaca¬ 
tions -with pay at the expense of the employers. 

The State especially protects minors by regulating their employment. 

TITLE III 

Rights and Duties of Citizens 

Art. 12. All citizens are equal before the law. They must obey the 
Constitution and all laws of the land. 

No privilege because of family, position in life, wealth, or cultural level 
is recognized. 

Art. 13. All citizens are equal regardless of nationality, race, or re¬ 
ligion. Any act which grants privileges or takes away rights from any 
citizen because of nationality, race, or religion is unconstitutional and 
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carries with it punishments as provided by law. It is unconstitutional 
and punishable by law to stir up hatred and dissension among nationali¬ 
ties, races, or religions. 

Art. 14. All citizens who have reached the age of eighteen are eligible 
to elect and be elected in all organs of state, regardless of sex, nationality, 
race, creed, cultural level, or residence. 

Members of the armed forces also have these rights. 

The right to vote is universal, equal, direct, and secret. 

The right to vote is forfeited by those Tvho have been disqualified by 
law. 

Art. 15. Women are equal to men in all walks of life, private, political, 
or social. 

Women shall receive the same pay as men for the same work. And 
women have similar rights with regard to social security. 

The government especially protects the interests of mothers and young 
children, by assuring vacations with pay before and after childbirth and 
also by building maternity hospitals and nurseries. 

Art. 16. Freedom of conscience and religion is guaranteed to all 
citizens. 

The church is separated from the State. 

Religious communities are free to exercise and practice their creeds. 

It is forbidden to use the church and religion for political purposes. 

Likewise, political organizations based on religion are also forbidden. 

The State may assist religious communities materially. 

Art.^ 17. Marriage and family are protected by the State. The legal 
conditions of marriage and family are fixed by law. 

Legal marriages can be performed only by competent representatives 
of the government. After celebrating a civil marriage, a citizen may 
celebrate a religious marriage according to the rules of his creed. 

The courts of the State only are competent to determine all questions 
concerning marriage. 

Parents have the same obligations toward their illegitimate children as 
to those born in wedlock. Illegitimate children have the same rights as 
those bom in wedlock. 

Art. 18. Freedom of speech, freedom of press, freedom of organization, 
freedom of assembly and of public demonstration, are guaranteed to all 
citizens. 

Art. 19. Personal inviolability is guaranteed to all citizens. Nobody 
can be arrested for more than three days without a court warrant or with¬ 
out the approval of the district attorney. 

No person shall be punished for a crime without the decision of a com¬ 
petent judge in conformity with the law which defines the crime and the 
competence of the court. 

No punishment shall be determined and inflicted except as prescribed 
by law. 

No person shall be punished without a hearing or without being sum¬ 
moned to defend himself according to law, except in a case where his 
absence is legally established. 

The administrative organs of the State may give jail sentences for com¬ 
mon law misdemeanors as prescribed by law. 

No citizens may be exiled or interned within the State except as pre¬ 
scribed by law. 
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The People's Republic of Albania protects the rights of its citizens in 
foreign lands. 

Art. 20. A home cannot be violated. 

No person can enter a house and search it against the wishes of the 
owner, except when he holds a court order in his hands. 

No search can be made except in the presence of two witnesses. The 
owner of the house also has a right to be present. 

Art. 21. The secrecy of mail and other correspondence cannot be 
violated except in cases of criminal investigations, military mobilization, 
or state of war. 

Art. 22. In the People's Republic of Albania work is a privilege and a 
duty. 

Every citizen has a right to be paid according to his work and to receive 
from society as much as he gives to it. 

All citizens have a right to be employed in government work according 
to specific regulations laid dowm by law. 

Citizens appointed or elected to public office are bound to perform their 
duties conscientiously. 

Art. 24. It is the duty of the State adequately to support disabled 
soldiers at public expense and to enable them to resume their work. The 
State shall support the families of those wrho died in battle and of all war 
victims. 

Art. 25. The State takes care of the health of the people by organizing 
and controlling health service, hospitals, and sanatoriums. 

Art. 26. The State takes care of the physical education of the people, 
especially that of the youth, with a view to improving health and increas¬ 
ing the capacity of the people for work and the defense of the State. 

Art. 27. Freedom of scientific and artistic work is guaranteed. The 
State promotes science and the arts in such a way as to further the culture 
and welfare of the public. 

The rights of authors are protected by law. 

Art. 28, In order to raise the cultural level, the State gives to all 
classes of people every chance to attend schools and other cultural insti¬ 
tutions. 

The State is particularly interested in the education of youth. 

Minors are protected by law. 

The schools belong to the State. Private schools can be opened only by 
special permission. All their activities are supervised by the State. 
Elementary education is free and obligatory. 

Schools are separated from the church. 

Art. 29. Citizens have the right to petition state organs for redress of 
wrongs. 

Citizens have the right to complain against any illegal or irregular 
decision of an administrative organ of the State. 

Art. 30. Every citizen can complain in competent courts against offi¬ 
cials wTho have acted unjustly in the discharge of their duty. 

Art. 31. Citizens are entitled to seek from the State, or from an official, 
compensation for damages incurred as a result of illegal or irregular 
punishment. 

Art. 32. Defense of the country is the highest duty and greatest 
privilege of any citizen. 

Treachery against the people is the greatest crime. 
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Military service is obligatory for all citizens. 

Art. 33. Every citizen must pay taxes according to his income. 

The State fixes taxes, and exemption from the same is determined by law. 

^ Art. 34. Citizens cannot use the rights given them by this Constitu¬ 
tion in order to change the constitutional regime of the People's Republic 
of Albania in an undemocratic manner. Any act of this kind is illegal 
and carries with it punishment as prescribed by law. 

Art. 35. In the People’s Republic of Albania, national minorities 
enjoy all the rights enjoyed by other citizens as well as freedom to use 
their own language and develop their own culture. 

Art. 36. The People's Republic of Albania gives the right of refuge 
to citizens of other countries who are persecuted for their activities in 
behalf of democracy, national liberation, rights of the workers, or scien¬ 
tific and cultural freedom. 


PART TWO 
State Organizations 

TITLE I 

Highest Organs of the State 
(a) People^s Convention 

Art. 37. The People’s Convention (parliament) is the highest organ 
of the State of the People's Republic of Albania. 

Art. 38. The People's Convention maintains the sovereignty of the 
nation and State, and exercises all the sovereign rights under the Consti¬ 
tution with the exception of those rights which the Constitution itself has 
assigned to the presidium of the People’s Convention or to the govern¬ 
ment. 

Art. 39. Legislative powers are exercised only by the People's Con¬ 
vention. 

Art. 40. The People’s Convention is elected by all the citizens, with 
one representative for every twenty thousand people. 

Art. 41. The People’s Convention is elected for four years. 

Art. 42, At the beginning of each session, the People's Convention 
elects a president, vice-president, and secretary. The president presides 
over the meetings according to the rules of procedure. 

Art. 43. The People’s Convention is called by a decree of the presid¬ 
ium in ordinary and extraordinary sessions. 

Ordinary sessions meet twice annually, March 15 and October 15. If 
the People’s Convention is not called on these two dates, it will meet on 
its own initiative and without a decree of the presidium. 

Extraordinary sessions of the People’s Convention are called when the 
presidium deems it necessary or w^hen one-third of the members request 
its convocation. 

Art. 44. The People's Convention makes its own rules of procedure. 

Art. 45. No bill can become a law until it is passed by the relative 
majority in a session when the majority of its members take part. 

Art. 46. Laws become effective fifteen days after they are^ promul¬ 
gated in the official journal, except w-hen it is designated otherwise in the 
law^ itself. 
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Art. 47. The People’s Convention appoints various committees for 
specific purposes. 

The People’s Convention appoints a committee to examine the cre¬ 
dentials of the people’s representatives in its first session. 

Upon recommendation of this committee the People’s Convention ap¬ 
proves or rejects the credentials of the people’s representatives. 

Art. 48. The People’s Convention may investigate matters of general 
interest through special committees. 

Ail organs of the State must give facts and information when these 
committees demand it. 

Art. 49. All members of the People’s Convention enjoy parliamentary 
immunity. 

Members of the People’s Convention and of the presidium cannot be 
arrested or prosecuted without the approval of the People’s Convention, 
except in case of flagrante delicto,^ 

Art. 50. In case of war or similar emergency, the People’s Convention 
may convene longer than its normal term so long as the emergency exists. 

The People’s Convention may also shorten its term. 

Art. 51. The date for ne^v parliamentary elections must be fixed before 
the convention dissolves. 

The interval between the day of dissolution of the People’s Convention 
and the day of the new elections must not exceed three months nor be less 
than two months. 

Art. 52. The Constitution can be changed or amended only by the 
People’s Convention. 

Bills for changes or amendments in the Constitution may be proposed 
by the presidium, the government, or by two-fifths of the members of the 
People’s Convention. 

Changes or amendments to the Constitution must be passed by an ab¬ 
solute majority of the members of the Convention. 

(b) The Presidium of the People’s Convention 

Art. 53. The People’s Convention elects its own presidium, which 
shall consist of a president, two vice-presidents, a secretary, and seven 
members. 

Art. 54. The presidium of the People’s Convention has the following 
duties: 

(1) It calls the People’s Convention. 

(2) It designates the elections for the People’s Convention. 

(3) It makes authentic interpretations as to the constitutionality of the 
laws. These interpretations are then submitted to the People’s Convention 
for approval. 

(4) It makes authentic interpretations of the laws and issues decrees. 

(5) It promulgates the laws passed by the Convention. 

(6) It exercises the right of pardon in accordance with the prescriptions of 
the law. 

(7) It awards decorations and honorary titles upon recommendations of 
the Prime Minister, 

(8) It ratifies international treaties, except when it considers it necessary 
for ratification to be made by the People’s Convention. 

(9) It appoints and recalls envoys extraordinary and ministers plenipoten¬ 
tiary to foreign countries upon recommendation of the government. 

(10) It accepts credentials and letters of recall from foreign diplomats. 
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(11) It proclaims general mobilization and declares war in case of armed 
aggression against the People’s Republic of ^Ubania between sessions of the 
People’s Convention; in case of urgent necessity, it fulhlls international obli¬ 
gations of the Republic to the international peace organizations or allied 
nations. 

(12) It appoints and dismisses ministers between sessions of the People’s 
Convention upon recommendation of the Prime Minister. 

(13) It appoints assistant ministers upon recommendation of the Prime 
Minister. 

(14) It creates commissions within the government and designates their 
chairmen upon recommendation of the Prime Minister. 

(15) It assigns duties to a ministry or to a government commission. 

(16) On the basis of decisions made by the People’s Convention or upon 
recommendation of the government, it submits various questions to a pop¬ 
ular referendum. 

The decrees of the presidium of the People’s Convention are signed by 
the president and by the secretary. 

Art. 55. The presidium of the People's Convention is responsible for 
its activities to the People’s Convention. The Convention may revoke its 
presidium and replace it by another; it may dismiss some members and 
replace them by others before their terms expire. 

Art. 56. IJ^^en the People’s Convention is dissolved, the presidium 
continues in power until another People’s Convention elects a new 
presidium. 

The presidium convokes the People’s Convention within one month 
after its election. 


TITLE II 

Administrative Organs of the State 

Art. 57. The government is the highest executive and administrative 
organ of the People’s Republic of Albania. 

The government is appointed and dismissed by the People’s Convention. 

The government is responsible to the People’s Convention and must 
account to it for its activities. Between sessions of the People’s Conven¬ 
tion, the government is responsible to the presidium of the Convention 
before which it must render full account of its activities. 

Art. 58. The government performs its duties according to the Consti¬ 
tution and the laws. The government issues the decrees necessary for 
carrying out laws on the basis of a special authorization; it gives binding 
instructions for the execution of laws. 

Orders, decrees, instructions, and decisions of the government must be 
signed by the Prime Minister and the minister in charge of the depart¬ 
ment concerned. 

Art. 59. The government directs and co-ordinates the functioning of 
the ministries, committees, and all other institutions which come under 
its jurisdiction. 

The government outlines the economic plan of the State, submits the 
annual budget to the People’s Convention for its approval, and supervises 
its execution; directs the credit and monetary systems; takes all necessary 
measures to uphold the Constitution and the rights of all citizens; directs 
all military forces; keeps in touch with foreign governments; carries out 
treaties with foreign countries and other international obligations; sub- 
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mits biUs prepared by the government and by various ministries to the 
People’s Convention; decides on how ministries and other government 
institutions shall be organized; and creates committees to execute eco¬ 
nomic, cultural, and defensive measures on a national scale. 

Art. 60. The government is composed of the Prime Minister, the 
deputy prime minister, the ministers, the chairman of the committee for 
economic planning, and the chairman of the committee of control. 

The members of the government take the oath of office before the 
presidium of the People’s Convention. 

Art. 61. The Prime Minister represents the government, presides over 
all meetings, and directs all the activities of the government. 

Art. 62. The members of the government head the various adminis¬ 
trative departments of the State.^ 

The cabinet may have also ministers without portfolio. 

Art. 63, Members of the government are held criminally responsible 
for the violation of the Constitution or any other law in the performance 
of their duties. 

They are also responsible for any damage they may cause the State by 
acting contrary to law. 

The exact responsibilities of members of the government will be stated 
in a special law. 

Art. 64. Ministers and government committees are authorized to 
issue orders, regulations, and instructions relating to laws and decrees of 
the government. 

Each minister supervises the execution of the governmental laws, de¬ 
crees, and instructions in his own department and is held responsible for 
their execution in his particular administrative branch. 

Art, 65. The various ministries of the government are: 

(1) Ministry of foreign affairs 

(2) Ministry of the interior 

(3) Ministiy of national defense 

(4) Ministry of justice 

(6) Ministry of finance 

(6) Ministry of education 

(7) Ministry of economy 

(8) Ministry of agriculture and forestry 

(9) Ministry of public works 

(10) Ministry of health 

Art. 66. The government may appoint a special council of ministers 
to deal with questions of national economy and defense. 

The decree by w’hich this council is appointed shall determine its or¬ 
ganization and scope. 

TITLE III 

Organs of the Local Governmental Units 

Art. 67. The people’s councils are the governmental units in rural 
districts, communes, subprefectures, and prefectures. 

The people’s councils are elected directly by the people: those of the 
rural districts for two years and those of the communes, subprefectures, 
and prefectures for three years. 

The people’s councils of the communes, subprefectures, and prefectures 
hold regular meetings according to special regulations. 
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Art. 68. The people's councils direct their own administrative affairs, 
are responsible for economic and cultural matters within their jurisdic¬ 
tion, maintain order, see that the laws are carried out, uphold the rights 
of citizens, and pass local budgets. 

The people^s councils make decisions within their own jurisdiction in 
conformity with the Constitution and the laws, decrees, and ordinances 
of high departments of government. 

Art. 69. In the exercise of their local functions, the people’s councils 
must co-operate with the people as wrell as the w’orkers’ organizations, 
and they should be inspired by their initiative. 

Art. 70. With the exception of the rural districts, the executive com¬ 
mittees elected by the people’s councils are the executive and adminis¬ 
trative organs of these councils. 

The executive committee is composed of a chairman, a secretary, and 
members. 

Art. 71. In the rural districts the executive body of the people’s coun¬ 
cil is composed of one chairman* and one secretary. 

Art. 72, The people’s council of the rural district calls a convention to 
wrhich it gives an account of its activities. 

The rights and duties of the local convention are defined by law. 

Art. 73. The executive organs of the people’s council depend on the 
people’s council and also on the executive and administrative organs of 
the State. 

Art. 74. The people’s councils may create special offices and sections 
to direct various administrative affairs. 

The activities of these ofiBces or subdivisions are directed by the ex¬ 
ecutive committee and are under the juiisdiction of the people’s council 
as well as the respective higher councils and ministries concerned. 

TITLE IV 

Courts and Department of the Attorney General 
(a) Courts 

Art. 75. The judicial organs of the People’s Republic of Albania are - 
the Supreme Court, the people’s courts of the prefectures and subprefec¬ 
tures, and the military courts. 

Special courts may be created by law for specific questions. 

Art. 76. The courts give their decisions in the name of the people. 

The courts are independent in the exercise of their own functions. 
They are separated from all the administrative branches of government. 
Their decisions cannot be altered except by higher courts. 

The higher courts are empow'ered writhin the law to control lower courts. 

The ministry of justice directs and controls all matters of judicial ad¬ 
ministration and organization. 

Art. 77. The courts try cases according to law. 

Art. 78. In principle, court sessions are open to the public. 

Art. 79. In principle, the decisions of the courts are given for the en¬ 
tire bench. The judicial personnel of the subprefectures and prefectures 
sitting as a court of original jurisdiction is composed of permanent judges 
and juries, both of whom have equal rights. 

Penal verdicts of more than ten years cannot be given by a court of origi¬ 
nal jurisdiction but only by a court of the prefecture or by a higher court. 
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Art. 80. The oflScial language in all courts is Albanian. 

Any citizen who does not know Albanian may use his own language 
through an interpreter. 

Art. 81, The Supreme Court is elected for four years by the People^s 
Convention of the Republic and by secret ballot. 

The courts of the prefectures are elected for three years by the people^s 
councils of the prefecture and by secret ballot. 

The judges of the subprefectures are also elected for three years by the 
people’s councils of the subprefecture and by secret ballot. 

A person may be elected judge many times. 

The manner of election to all courts will be defined by law. 

Art. 82. The Supreme Court is the highest judicial body of the Peo¬ 
ple’s Republic of Albania. 

The Supreme Court can arbitrate any conflict of jurisdiction between the 
civil and military courts as well as between courts and any other bodies. 

Cases in which the Supreme Court acts as a court of original or second¬ 
ary jurisdiction will be defined by law. • 

Art. S3. The Supreme Court passes on the legality of all court decisions 
of the Republic. 

Only the district attorney may exercise an appeal against a summary 
decision of the courts. The decision given on such an appeal has no ef¬ 
fect on the cause tried except when the law provides otherwise. 

(b) Department of the Attorney General 

Art. 84. The department of the attorney general is the organ of the 
People’s Convention which supervises the execution of the law by the 
ministries and other administrative bodies as well as by all public officials 
and citizens. 

Art. 85. The attorney general of the People’s Republic of Albania 
and his assistants are appointed by the People’s Convention. 

District attorneys of the prefectures and subprefectures are appointed 
by the Attorney General. 

Art. 86. All district attorneys are independent of the local govern¬ 
mental units and are responsible only to the Attorney General, from whom 
they receive orders and instructions. 

Art. 87. District attorneys are authorized to initiate penal actions 
and also to exercise the right of appeal as well as the right to intervene 
during a judicial or administrative trial. District attorneys can exercise 
the right of appeal against summary decisions of the courts and other ad¬ 
ministrative organs when such decisions are illegal. 

Art. 88. The district attorney of the military courts of the national 
army of the People’s Republic of Albania and other military attorneys 
are appointed by the commander-in-chief of the armed forces of the Re¬ 
public. 

TITLE V 

Relation between the Executive and Administrative Departments 

Art. 89. The presidium of the People’s Convention may annul or sus¬ 
pend decrees, instructions, and decisions of the government when they are 
unconstitutional and illegal. 

The government may annul or suspend decrees, ordinances, instructions, 
and decisions of ministers when they are contrary to the laws, decrees, 
instructions, and decisions of the government. 



Albania 


49 


Art. 90. The presidium of the People’s Convention and the higher 
people’s councils may suspend any illegal or irregular act of the lower 
people’s coimcils. 

The government or the ministers may annul or suspend any illegal or 
irregular act of the e.TOCUtive committees. The higher executive com¬ 
mittees have the same right over the lower executive committees. 

The people’s councils may annul or suspend any illegal or irregular act 
of their own executive committees. 

The government and the executive committees of the higher people’s 
councils may suspend the execution of every illegal or irregular act of the 
lower people’s councils or may propose the annulment of such acts. 

Art. 91. The Presidium of the People’s Convention and the higher 
people’s councils may dissolve the lower people’s councils and authorize 
new elections. Likewise they may suspend executive committees of the 
lower people’s councils and order elections of new executive committees. 

TITLE VI 

The National Army 

Art. 92. The national army is the armed force of the People’s Republic 
of Albania. Its duty is to defend the independence of the State and the 
freedom of the people. 

The army defends the frontiers of the State and guarantees internal 
peace and security. 

Art. 93. The supreme commander of the armed forces of the People’s 
Republic of Albania is appointed by the People’s Convention. 

'The supreme commander directs all the armed forces of the People’s 
Republic of Albania. 


PART THREE 

The Seal, Flag, and Capital City 

Art. 94. The seal of the People’s Republic of Albania depicts a field 
enclosed by two sheaves of wheat. The sheaves are tied at the bottom 
with a ribbon on which is written the date, May 24, 1944. 

Between the tips of the ears of wheat there is a red pentagonie star. In 
the center of the field is a black double-headed ea^e. 

Art. 95. The official flag of the People’s Republic of Albania has a red 
field, in the center of which is a black double-headed eagle. Over the 
eagle is a pentagonie star, embroidered in gold. The length and breadth 
of the flag is one by one and forty. 

Art. 96. The capital city of the People’s Republic of Albania is Tirana. 
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SUMMARY 


Intebnational Status 

Andorra is a tiny double suzerainty in the Pyrenees under the joint 
control of France and Spain. 

Before 1278, the Spanish heiress of the Condes of Castelbo, Suzerains 
of Andorra, married the Frenchman, Eoger Bernard, Comte de Foix. 
The Bishop of Urgel’s objections resulted in a double suzerainty between 
the Bishops of Urgel and the Comtes de Foix, which lasted for centuries. 
France later assumed the rights of the Comtes de Foix. 

Andorra has an area of about 191 square miles and a population of 
about 5,500. It claims to have enjoyed undisturbed sovereignty since 
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1278 and was granted a constitution as a republic by Napoleon in 1806. 
It was occupied by a Fighting French police force of General de Gaulle on 
November 15, 19M. 

Andorra is a member of the Postal Union. 

Fobm of National Government « 

Andorra adopted a Plan of Reform on May 31,1866. 

It is governed by two vicars, a General Council and a judiciary. The 
Bishop of Urgel (Spanish) and the French Government participate in the 
selection of some ofidcials. 

Electors are restricted to the heads of families.^ The parishes are made 
up of “cuarts.” ^ 

There are provisions for communal authorities, for a board of elections 
(presidencia) composed of at least a president, two assessors and a secre¬ 
tary, and for commissioners of accounts.® 

Members of the Council serve for four years. ^ Their services are 
gratuitous,* and they are subject to personal liability for unauthorized 
conduct.® 

‘ Plan of Eeform of 1866, Art. 1. 

• Id., Art. 4. ’ Id., Arts. 4 and 5. * Id., Art. 8. 

‘Id., Art. 7, ‘Id., Art. 16. 


9 
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PLAN OF REFORM 
ADOPTED IN THE VALLEYS 
OF ANDORRA 

31st of May, 1866^ 

1. Every voter must be an Andorran living in a parish, the head of 
a family, of age, and in his right mind. A foreigner married to a woman 
who is an only child and heiress can also be a voter; provided he has 
lived for not less than three years in the country, and has not been found 
guilty of contempt or indifference for the things and affairs of the country, 
according to the judgment of the honorable Common {Cornu) whenever 
there is doubt, save that recourse can always be had to the sovereign 
Prince. 

2. Those who shall have received the majority of votes in the elections 
contemplated in Article 1 and carried out according to the rules of Article 
5, may be elected commissioners of the people. 

3. To be elected a qualified communal authority or a member of the 
General Council, it is necessary first to have the qualifications of Article 1, 
to be a person of good life and customs, to possess one’s family estate 
and means corresponding to the interests to be administered as a qualified 
authority. However, although he may unite in himself all the conditions 
of a true citizen, no one may be elected a member of the municipalities or 
of the General Council if he should have debts to the Common unless he 
shall offer the equivalent thereof to the said Common, 

4. The elections take place in each parish in the principal locality on a 
day known and agreed upon as between the local authority and the people. 
After fixing the day and the hour of the voting and the place, the local 
authorities shall meet in order to preside over the poll. The board of 
elections (presidenda) shall be composed of at least a president, tw’o 
assessors, and a secretary. The major or the minor consul shall be 
president, or lacking both, then any individual designated by them. The 
other members of the Common and the four members of the General 
Council shall also have the right to assist the president. Those shall be 
elected who shall have obtained a majority of the votes of those present, 
be they few or many. The representatives of the cuarts that make up 
each parish may become members of the board of elections. The indi¬ 
viduals possessing the most family wealth shall initially be members of 
the board of elections. 

5. For the designation of commissioners of accounts, the proper 
authority shall preside and the people alone shall vote. Initially the 
board of elections shall be constituted according to Article 4. 

The voters can record before the board of elections in writing or orally 
their identification and their ballot. If certain cuarts of one parish can 
present one commissioner and the other cuarts another, the vote can be 

^ Traruslated from Dareste, Les Constitutions Modemes, vol. 1, p. 270. 
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separate if there is agreement on this manner of procedure, and it can be 
the same for other votings. Once the polls are closed, the votes shall be 
counted. Those who shall have obtained an absolute majority shall be 
proclaimed legally commissioned. If no one has obtained an absolute 
majority, those who have received the greatest number of votes shall be 
submitted to a new vote; the voters should vote for one of them and he 
who shall have the majority shall be proclaimed legally commissioned. 
If in the first round of voting one name receives the same number of votes 
as the two most favored, the three names shall be submitted to a second 
round, and an absolute majority shall decide, as has just been provided. 
If by chance no one obtains an absolute majority, the two names having 
received the most votes shall be retained and the majority shall decide 
on the following round as has just been provided; and if equality of votes 
continues, the two names shall be placed in an urn and he shall be elected 
who is first drawn. Those elected who shall have obtained a majority of 
votes and who accept the designation shall be named legally commissioned 
for two years, at the expiration of which they can be re-elected if they 
obtain again a majority of the votes, depending always upon their willing¬ 
ness to accept the commission. They shall participate in drawing up the 
accounts; an abstract to this end shall be submitted to them in advance 
by the consuls of the Common. If there is not agreement, the General 
Council shall decide, except that recourse shall be had to the Sovereign 
Prince if an accord is not achieved within the Council. 

6. The year of the consulate shall end on December 31; the consuls 
must render their accounts between the said date and February 2 of the 
following year. 

To name the authorities constituting the Common, all the voters of each 
parish shall have a right to vote. The board of elections shall be desig¬ 
nated in conformity with Article 4. The voters shall vote first, then the 
authorities, for the members destined to form the Common and fulfilling 
the conditions of Article 3, the vote taking place according to Article 5. 
If the first round shall not result in an absolute majority, a second round 
shall take place in conformity with Article 5, and those who shall have 
received the absolute majority of those present shall be named. Once 
constituted, the Common shall name, by majority, the major consul and 
minor consul in accordance with the provisions of Article 8. The body 
shall then be organized with all the duties, obligations and prerogatives 
which pertained to previous communal authorities, with the exception of 
the prerogatives and representation in the General Council. For the 
nomination of the major and minor consuls, the alternative form up to 
now in usage among the cuarts constituting each parish shall be observed. 
All service shall be gratuitous. 

7. To name the four members of the General Council, all of the 
voters of each parish shall also have the right to vote. The communal 
authorities shall preside as provided; initially the provisions of Article 4 
shall be observed. The voters shall vote first on the personages having 
the qualifications fixed in Article 3, and then the authorities. Those 
elected shall be designated, one by one, according to Article 5; in the 
absence of an absolute majority on the first round, there shall be a second 
in the form of the aforesaid Article 5; those who shall obtain the absolute 
majority of those present shall be named members of the General Council. 
The General Council shall have the same prerogatives as hitherto, as much 
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in the nomination of the syndics as for that of all other chiefs, these in 
order that its members shall be relieved of the labors of the parish which 
will be in the charge of the communal authorities. The services of the 
Council shall also be gratuitous. 

In order that the term of the mandate of a communal authority and of a 
general councillor shall equally be of four years, initially half of the 
elected shall serve four years and the other half two years; to determine 
the half whose offices shall expire, Article 8 shall be observed. 

8. The consuls named shall serve four years, like the other members 
of the Common, with the rank of consul during the two first years and that 
of councillor in the two others. In consequence the members of the 
Common should every tw^o years choose the two consuls above mentioned 
among the five new ones, in such a manner that the elected can be equally 
two years consuls and two years councillors, like their predecessors and 
so on, henceforth. Those elected shall obtain the absolute majority of 
the votes of the^ members of the Common; or lacking this, a relative 
majority, observing an alternation by virtue of which the major consul 
shall once out of twice be of one group of cuarta and the minor of the 
other, and the opposite on the following renewal. During the two first 
years the oldest man of one group of marts and the oldest man of the 
other group shall be councillors. Then with the renewing of half of the 
members of the Common it shall be so done that the groups of marts 
constituting each parish shall have the number of representatives appro¬ 
priate to it. The changing of the said half shall for the first time be 
effected in observance of the forms hereafter stated; after the first time, 
it will happen that one of the two halves will have fulfilled the term of 
four years, while the other will have only served two years; and replacing 
will be necessary for the five, as having finished the four years of their 
office. To replace for the first time the half leaving office, the names of 
all of the members of the Common shall be placed in an urn with the 
exception of those of the two consuls ending their consulates and remain¬ 
ing in the Common, as has been said, in the capacity of councillors until 
the end of their four years. Of the eight names submitted to the drawing, 
five shall be drawn and these shall be replaced by an election according to 
Article 6. If the parish is divided into two groups of marts, four names 
of one group shall be placed in one um, four of the other in a second; three 
names shall be drawn from the first and two from the second in order to 
obtain the five that will form the half. The nomination of substitutes 
shall be made on the basis of three for the group from which three have been 
drawn, and of two for the other group from which two have been drawn. 

The determination of the half of the members of the General Council 
destined to be changed after two years shall be made, the first time, by 
placing in an urn the names of the four members from each parish and 
drawing out two; the individuals thus designated shall be replaced by 
election as has been said in Article 7. 

9. Those who shall be legally elected by the Common shall be obliged 
to serve if they have not reached the age of retirement, or if they do not 
have another public or personal obligation. However, those who have 
been members of the General Council, battles, provosts, or syndics cannot 
be obliged to serve for the consulate, even by the will of the Common, 
unless four years have passed since the day vrhen they left these offices 
until the one on which they are recalled by a majority to foe authorities. 
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10. Those elected to the General Council are equally obliged to serve, 
if they have not reached the age of retirement or have not some public or 
personal obligation, and if four years have passed since the time they 
were members of the General Council, battles, provosts, or syndics, up to 
the time on which they again become authorities. If one of the four 
members of the General Council should happen to die, the remaining three 
shall take care first to name a substitute, who shall be chosen from the 
corresponding group of cuarts and shall serve only the unexpired term, 
and then notify the General Council. If a member of the Common 
should die, this body shall take care to name a substitute, who shall be 
chosen from the corresponding group of cuarts and shall serve only the 
unexpired term, and his election shall be by an absolute majority of 
the votes of that body or, for lack of that, a relative majority. If a 
commissioner of the people should die, his successor must be chosen from 
the group of cuarts which had elected the deceased; in order that this 
successor be considered as a legal commissioner, it will suffice that the 
fact be declared on a list that a substitute has been elected by a majority 
of the voters having taken part in the last election. 

11. If any difficulty presents itself in the application of the above 
articles, recourse shall be made to the General Council which shall deliver 
a declaration of execution obligatory for all the parishes in general and 
for each in particular, saving recourse to the sovereign Prince. 

12. After the establishment of the authorities of the Common and of 
the General Council, the consuls of each of the six parishes shall remit 
twenty-four duros to the respective members of the General Council; the 
latter will keep them in a fund for their expenses, of which they shall make 
a written report to the consuls, who will in turn make them hold a new 
deposit of twenty-four duros, on condition that in every case an appro¬ 
priate receipt has been given. Moreover, the consuls shall have the 
obligation to hold at the disposal of the respective members of the General 
Council the cuestia of France, the gift and the cuestia of the Bishop, the 
salaries of the employees, and that which is customary in the known 
councils of each year. 

13. To prepare and procure the best success in the practice of the 
procedures (visuras), the two consuls of the respective parishes shall be 
present at the court of first instance, together with the two councillors, 
in order to give the first judgment there. If there is an appeal the two 
consuls of the other parishes shall attend the court of second instance to 
hear and decide; if there is a third attempt at recourse, the General 
Council shall be present with its assessor; and in the light of what the 
latter may supply them, the Council will issue its decision. The secre¬ 
tary of protocol shall also be there. The writ shall be given in the first 
instance into the hands of the major or minor consul, and if these are 
absent or sick, of a person designated as their substitute; in the second 
and third instance, into the hand of the syndic or of his substitute. 

14. The syndic shall have, as hitherto, the power of making appro¬ 
priate decisions as representative of the General Council, but always ob¬ 
serving the good usage of consulting the Council on the first occasion of 

such decisions in order to secure the approbation of the Council. 

15. It is equally expedient, for the exact fulfillment of good usage that 
if some difficult and grave question arise in the Yale, the General Council 
should call in three or four individuals of each parish, from among those 
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who have the most wealth and capacity, in order to advise jointly as to 
the best solution, as much to negotiate with the Co-Princes as to settle all 
other matters. 

16. The communal authorities and those of the General Council can 
be called to account by individuals before competent jurisdictions on^^the 
subject of debts contracted toward them as individuals without there 
being need for previous authorization; it is only in the case of debts con¬ 
tracted as authorities that the authorization of the syndic shall be neces¬ 
sary to call to account the consuls and the members of the General 
Council, and that of the General Council to call to account the syndics. 
The General Council and the syndics must, moreover, give the said au¬ 
thorization as soon as the claimant makes proof of default of payment. 
In case of the refusal of said authorization, recourse may be had to the 
sovereign Prince. 
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SUMMARY 


INTERNAT10NAI4 Status 

Argentina is a member of the United Nations. It signed the Charter 
of that organization at San Francisco on June 26, 1945 and deposited its 
ratification September 24,1945. It was a signatory of the Declaration of 
the United Nations of January 1, 1942. 

It is a member of the Organization of the American States, the Postal 
Union and numerous other international organizations.^ It became a 
member of the League of Nations in 1920 as an invited state. It was not 

1 See Table I. The name ‘^Organization of the American States*' was adopted at 
Bogota April 30, 1948. 
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a party to the Statute of the Permanent Court of International Justice of 
1921, but is, by virtue of its membership in the United Nations,^ a party 
to the Statute of the International Court of Justice of 1945. It is not 
subject to the compulsory jurisdiction of that Court under Article 36 of 
its Statute.- It was not a party to the 1928 Paris Treaty for the renun¬ 
ciation of war. 

Form of National Government 

The Argentine Republic has a written constitution adopted in 1949.* 
It provides that the Argentine Republic adopts for its government ‘Hhe 
representative, federal republican form.^’^ Each of the several compo¬ 
nent provinces has a constitution ‘‘under the republican representative 
system.”^ 

The sources of revenue for the federal government are import and 
export duties, economic activities and services conducted by the govern¬ 
ment, the sale or lease of national lands, “taxes . . . equitably and pro¬ 
portionately . . . levied upon the population by the general Congress/' 
and loans and credits.® 

The federal government supports the Roman Catholic Apostolic 
Church ^ and the President must be a Roman Catholic and a native of 
Argentina.® 

There are fourteen provinces in addition to the capital, and ten terri¬ 
tories. Provinces create their own constitutions and elect their own 
provincial and local officials.® They may, with the knowledge of the 
Federal Congress, enter into certain partial treaties among themselves.^® 
They are prohibited from declaring or making war among themselves 
and are required to submit disputes between themselves to the Supreme 
Court of Justice.^^ By action taken in 1894 and 1900 ten national terri¬ 
tories were organized and provision was made for their elevation to 
provincial status on the basis of having 60,000 inhabitants. Originally 
Congress was granted the power to examine the provincial constitutions 
and to reject them in case they did not agree with the principles of the 
Federal Constitution. That clause is no longer in force. 

The Constitution of 1853, replaced by the Constitution of 1949, was the 
successor to a number of constitutional experiments: Provisional Statute 
of 1811 and Regulations on individual safety and freedom of the press; 
Provisional Statute of 1815; Provisional Regulations of 1817; Constitu¬ 
tion of 1819 and Constitution of 1826. The Constitution of 1853 was 
sanctioned by a General Constituent Congress which the Province of 

1 See Art. 93 of the Charter of the United Nations. 

® As of the time of our going to press. See Yearbook of the Court 1947-48, pp. 35-41; 
also see Documents and State Papers, U. S. Dept, of State, June 1948, Vol, 1, No. 3, p. 
192. 

3 Effective March 16, 1949. * Const, of 1949, Art. 1. * Id., Art, 5. 

6 Id., Art. 4. ^ Id., Art. 2. ® Id., Art. 77. 

«Id., Arts. 98, 99. “ Id., Art. 100. “ Id., Art. 102. 
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Buenos Aires did not attend, maintaining itself apart from the Argentine 
Confederation until 1860, A National Convention ad hoc in which the 
14 Provinces were represented in 1860 considered the reforms proposed by 
the Province of Buenos Aires after a serious civil war, and sanctioned the 
Constitution of 1853.^ 

Source of Sovereign Power 

The preamble to the Argentine Constitution states that it was created 
by “the representatives of the people of the Argentine Nation, assembled 
in the General Constituent Congress by the will and election of the 
provinces which compose it, in fulfillment of pre-existing pacts. 

Rights of the Provinces and People 

The federal government guarantees to each province a republican form 
of government.^ Full faith is accorded in each province to the public 
acts and judicial proceedings of every other province;® citizens of each 
province enjoy all the rights, privileges and immunities of citizens in 
other provinces, and extradition is a reciprocal obligation.^ Custom¬ 
houses other than national ones and tariffs other than those sanctioned by 
Congress are prohibited.^ Free circulation of goods manufactured within 
the republic is guaranteed; ® and transit duties are prohibited.’’ There is 
a prohibition against the establishment of any new province in the terri¬ 
tory of one or more of the existing provinces and against the consolidation 
of provinces, without the consent of the legislatures of the provinces 
concerned and of Congress.® 

All inhabitants (whether citizens or not) are guaranteed, in accordance 
with law, the right to work and practice any lawful industry; to navigate 
and trade; to make petitions to the authorities; to assemble; to enter, stay 
in, travel over, and leave the Argentine territory; to publish their ideas 
through the press; to use and dispose of their property; and to associate 
for useful purposes. Freedom of religion and of teaching are also guar¬ 
anteed.^ There are express prohibitions against slavery, racial dis¬ 
criminations, titles of nobility, personal privileges, and prerogatives of 
blood or birth.^® Expropriations are prohibited without compensation.^^ 
Punishments without trial are prohibited.No person can be compelled 
to be a witness against himself.^ The domicile is inviolable, as are also 
correspondence and private papers.^® There are prohibitions against 
death for political reasons and torture.^- 


^ Based on information supplied by the American Embassy at Buenos Aires in a letter 
to the editor, 6 October 1947. 

* Const., Art. 6. ® Id., Art. 7. Id., Art. 8. 

s Id., Art. 9. ® Id., Art. 10. ^ ^rts. 11,12. 

s Id., Art. 13. ® Id., Art. 26. lo Id., Arts. 27, 28. 

w Id., Art. 38. «Id., Art. 29. 
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Foreigners who enter the country without violating the laws ^'enjoy 
all the civil rights of Argentinians, as well as political rights, five years 
after having obtained Argentinian nationality/’^ The^^ acquire Ar¬ 
gentinian nationality at the end of five years of continuous residence, in 
the absence of express declaration to the contrary/'^ Military service is 
compulsory for Argentine citizens/ 

There are clauses, introduced in the 1949 Constitution, dealing with 
the rights of the laborer, the family, old age, education and culture and 
the social functions of property, capital, and economic activity/ 

Legislative Depaetment 

Argentina has a bi-cameral legislati%^e body composed of a House of 
Deputies and a Senate.® The Federal Congress has twenty-eight express 
powers which follow in many respects the powers of the Congress of the 
United States of America*, and also a general grant of power to make all 
laws and regulations necessary to execute the express powers/ The pro¬ 
cedure relative to the enactment of laws also follows closely the pattern of 
the Constitution of the United States.*^ 


house of deputies 

The House of Deputies is composed of one representative for each 
100,000 inhabitants. Members are elected by a simple plurality of votes 
of the voters.® In 1948 there were 158 members of the House of Deputies. 
Deputies serve for six years. ^ 

The House of Deputies has the power to impeach before the Senate, 
the President, Vice-President, Ministers, and members of the Supreme 
Court and inferior courts.^® 

SEMATE 

The Senate is composed of two senators for each province and two 
for the capital, elected directly by the people. In 1948 there were 30 
members of the Senate. Senators serve for six years.^® The Vice-Presi¬ 
dent of the republic is president of the Senate.^® 


Executive Department 


The President is elected for a six-year term of office and is eligible for 
reelection.^^ The President and Vice-President are elected directly by 
the people by simple plurality of votes.^® The President has twenty-three 
enumerated powers which follow in many respects those of the President 
of the United States of America.^® 


1 Const, of 1949, Art. 31. 
* Arts. 37-40, incl. 

» Id., Arts. 69-74. 
w Id., Art. 46. 

13 Id., Art. 5Q. 

«Id., Art. 83. 


* Id., Art. 31. 

3 Id., Art. 41. 
3 Id., Art. 42 
11 Id., Art. 47. 
w Id., Art. 78. 


3 Id., Art. 32. 

«Id., Art, 68. 
9 Id., Art. 44. 
13 Id,, Art. 49. 
«Id., Art. 82. 
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There is a cabinet of ministers secretaries of state who report to the 
President, and may attend the sessions of Congress, and may take part 
in debates, but cannot vote.^ 

Judicial Department 

Judicial power is vested in a Supreme Court of Justice and such inferior 
courts as Congress may establish.* Jurisdiction of the federal courts ex¬ 
tends to all cases arising under the Constitution and laws of the nation; 
under treaties with foreign nations; suits referring to ambassadors, minis¬ 
ters plenipotentiary and foreign consuls; admiralty, maritime and aero¬ 
nautical Jurisdiction; suits where the nation is a party; cases arising in the 
federal capital and in places governed by Congressional legislation; 
and suits between two or more provinces, between one province and the 
citizens of another province, and between the nation or a province or its 
inhabitants and a foreign State.* 

The Supreme Court has original and exclusive jurisdiction in matters 
concerning ambassadors, ministers and foreign consuls and, generally 
speaking, those in which a province is a party.* 

Area, Population, Language 

The area of the Argentine Republic is 1,079,965 square miles. Its popu¬ 
lation according to the 1947 census was 16,107,936. The principal lan¬ 
guage spoken is Spanish. 

‘ Const, of 1949, Art. 84. »Id., Art. 89. »Id., Art. 95. 

‘Id., Art. 96. 
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CONSTITUTION 

of the 

ARGENTINE REPUBLIC ‘ 

March 16, 1949 
PRK4MBLE 

We, the representatives of the people of the Argentine Nation, assem¬ 
bled in General Constituent Congress by the will and election of the prov¬ 
inces which compose it, in fulfillment of pre-existing pacts, with the 
object of constituting the national unity, confirming justice, insuring 
domestic peace, providing for the common defense, promoting the general 
welfare and the national culture, and securing the benefits of liberty to 
ourselves, to our posterity, and to all men of the world who may desire to 
dwell in the Argentine land; ratifying the irrevocable decision to establish 
a Nation socially just, economically free and politically sovereign; and 
invoking the protection of God, source of all reason and justice, do or¬ 
dain, decree, and establish this Constitution for the Argentine Nation. 

PART FIRST 

FUNDAMENTAL PRINCIPLES 
Chapter I 

Form of Government and Political Declarations 

Art. 1. The Argentine Nation adopts for its government the repre¬ 
sentative, federal, republican form, as established by the present Consti¬ 
tution. 

Art. 2. The Federal Government supports the Roman Catholic 
Apostolic Church. 

Art. 3. The authorities which exercise the Federal Government shall 
reside in the city which shall be declared by a special law of Congress to be 
the Capital of the Republic, a previous cession of the territory which shall 
become federal being made by one or more of the provincial legislatures. 

Art, 4. The Federal Government provides for the expenses of the 
Nation with the funds of the National Treasury, formed with the proceeds 
of import and export duties and of the economic activities conducted and 
services rendered by it; with those of the sale or lease of national lands; 
with whatever other taxes shall equitably and proportionately be levied 
upon the population by the general Congress, and by whatever loans and 
credit operations shall be decreed by the said Congress for emergencies of 
the Nation or for undertakings of national utility. 

1 New provisions translated by Edgar Tarlington from the Spanish text published in 
El Laborista, Buenos Aires, March 12,1949. Constitution became effective upon publica¬ 
tion in Diario de Sesiones, March 16, 1949, 
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Art. 5. Each province shall adopt for itself a constitution, under the 
republican representative system, in accordance with the principles 
declarations, and guarantees of the national Constitution, insuring its 
administration of justice, its municipal regime, primary education, and 
the co-operation sought by the Federal Government with a view to the 
execution of this Constitution and the laws of the Nation issued there¬ 
under. On these conditions, the Federal Government guarantees to 
each one of the provinces the enjoyment and exercise of its institutions. 

Art. 6. The Federal Government intervenes in the territory of the 
provinces in order to guarantee the republican form of government, or to 
repel foreign invasions, and at the request of their constituted authorities, 
to support or re-establish them, should they have been deposed by sedi¬ 
tion or by invasion from another province. 

Art. 7. The public acts and judicial proceedings of one province enjoy 
full faith in the others; and Congress may, by general laws, determine 
what shall be the probative form of these acts and proceedings, and the 
legal effects which they shall produce. 

Art. 8. The citizens of each province enjoy all the rights, privileges, 
and immunities inherent in the title of citizen in the others. The extra¬ 
dition of criminals is a reciprocal obligation among all the provinces. 

Art. 9. Throughout the territory of the Nation there shall be no cus¬ 
tomhouses other than the national ones, in which the tariffs sanctioned by 
Congress shall be in force. 

Art. 10. The circulation in the interior of the Nation of goods of 
national production or manufacture is free from duties as is also that of 
goods and merchandise of all kinds introduced into the country through 
the national customhouses. 

Art. 11. Articles of national or foreign production or manufacture as 
well as livestock of all kinds, passing through the territory of one province 
to another, shall be free from so-called transit duties; the same freedom 
shall likewise be enjoyed by the vehicles, railway cars, airplanes, boats, or 
beasts by which they are transported; and no other duty, whatever its 
denomination may be, shall hereafter be imposed upon them for their 
passing through the territory. 

Art. 12. Boats or airplanes bound from one province to another shall 
not be obliged to enter, anchor, alight, moor, or pay dues by reason of 
transit. 

Art. 13. New provinces may be admitted into the Nation; but a 
province cannot be established in the territory of another or others, or 
one consolidated from several, without the consents of the legislatures of 
the provinces concerned and of Congress. 

Art. 14. The people do not deliberate nor govern except through their 
representatives and authorities created by this Constitution. Any armed 
force or meeting of persons assuming the rights of the people and peti¬ 
tioning in the latter’s name commits the crime of sedition. 

Art. 15. The State does not recognize the liberty to attack liberty. 
This principle is without prejudice to the individual right to express 
thought in the field of speculation, subject only to the provisions of law. 

The State does not recognize national or international organizations, 
whatever their aims, which maintain principles opposed to the individual 
liberties recognized in this Constitution, or contrary to the democratic 
system on which the Constitution is based. Those who belong to any 
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of the said organizatioEs may not perform public duties in connection with 
any of the powers of the State. 

The organization and activity of militia or similar groups other than 
those of the States, as well as the use of uniforms or distinctive symbols 
of organizations whose objects are prohibited by this Constitution or the 
law’s of the Nation, are prohibited. 

Art. 16. Congress shall take action for the amendment of the present 
legislation in all its branches W’ith a view to adapting it to this Constitu¬ 
tion. 

Art. 17. The Federal Government shall encourage European immigra¬ 
tion; and shall not be able to restrict, limit, or burden with any tax 
whatsoever the entrance into Argentine territory of foreigners w’ho arrive 
with the object of tilling the ground, improving the industries, and in¬ 
troducing and teaching the sciences and arts. 

Art. 18. Navigation of the interior rivers of the Nation is free for all 
flags, in so far as it is not incompatible with the requirements of the 
defense, the common security or the general welfare of the State and sub¬ 
ject to the regulations that are dictated by the national authority. 

Art. 19. The Federal Government is bound to consolidate its relations 
of peace and commerce wdth foreign powers by means of treaties that are 
in conformity with the principles of public right laid down by this Consti¬ 
tution. 

Art. 20. Congress shall not confer on the national executive, nor the 
provincial legislatures on the provincial governors, extraordinary powers, 
nor the whole of the public authority, nor assent to submissions or suprem¬ 
acies whereby the life, honor, or fortunes of the Argentines will be at the 
mercy of governments or any person whatever. Acts of this nature shall 
be utterly void and shall render those who formulate or consent to them or 
authorize them with their signatures, liable to be called to account and to 
be punished as infamous traitors to their country. 

Art. 21. The Constitution may be amended entirely or in any of its 
parts. The necessity for a reform must be declared by Congress with the 
vote of two-thirds of its members present; but it shall not be effected ex¬ 
cept by a convention called for the purpose. 

A special law shall establish the punishment for those who in any way 
advocate or propagate methods or systems proposing the use of violence 
to suppress or change the Constitution or any of its basic principles and 
those who organize, establish, direct or belong to an association or entity 
which has as its visible or concealed purpose the accomplishment of such 
ends. 

Art. 22. This Constitution, the laws of the Nation dictated by Con¬ 
gress in consequence thereof, and the treaties with foreign powers are the 
supreme law of the Nation; and the authorities of each province are obliged 
to conform thereto, notwithstanding any rule to the contrary which the 
provincial laws or constitutions may contain, with the exception, so far as 
the Province of Buenos Aires is concerned, of the treaties ratified follow¬ 
ing the Pact of November 11, 1859. 

Art. 23. The Federal Congress shall not pass any laws restricting the 
liberty of press or establishing the federal jurisdiction thereon. 

Art. 24. The judges of the federal courts may not at the same time be 
judges of the provincial courts, nor does the federal service, vrhether civil 
or military, give residence in the province in which it is performed and 
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which is not w’'here the employee habitually resides, this being understood 
as to the right of obtaining employment in the province in which he ac¬ 
cidentally resides. 

Art. 25. The denominations successively adopted since 1810 up to 
the present, namely: United Provinces of the River Plate, Argentine Re¬ 
public, Argentine Confederation, shall henceforth be names which may be 
used indiscriminately for the designation of the government and ter¬ 
ritory of the provinces, but the words Argentine Nation” shall be used 
in the enactment and approval of the laws. 

Chapter II 

Rights, Duties and Guarantees of Personal Liberty 

Art. 26. All inhabitants of the Nation enjoy the following rights, in 
accordance with the laws which regulate the exercise thereof, namely: 
of working and practising any useful and lawful industry; of navigating 
and trading; of making petitions to the authorities; of assembling; of en¬ 
tering, staying in, traveling over and leaving the Argentine territory; of 
publishing their ideas through the press without previous censorship; of 
using and disposing of their property; of associating for useful purposes; 
of freely professing their religion; of teaching and learning. 

Art. 27. In the Argentine Nation there are no slaves. Those who are 
in any way brought in shall be free by the mere fact of setting foot on the 
territory of the Republic. 

Art. 28. The Argentine Nation does not admit racial differences, 
prerogatives of blood or of birth; in it there are no personal privileges, or 
titles of nobility. All its inhabitants are equal before the law and admis¬ 
sible for employment, without any other requisite than capacity. Equal¬ 
ity and proportionality are the bases of taxation and of the public bur¬ 
dens. 

Art. 29. No inhabitant of the Nation may be punished except after 
trial and conviction under laws anterior to the commission of the of¬ 
fense; nor shall he be tried by special commissions or removed from the 
jurisdiction of the courts which under the laws in force when the offense 
was committed should take cognizance of his case. The penal law most 
favorable to the accused shall always be applied, even retroactively. 
Soldiers and persons assimilated to the military status shall be subject to 
the niiiitary jurisdiction in the cases established by law. The same 
jurisdiction shall be applicable to persons who commit offenses punisha¬ 
ble under the Code of Military Justice and subject under the pertinent 
law to the military tribunals. Nobody may be compelled to be a witness 
against himself or be arrested except by virtue of a written order from a 
competent authority. The defense of person and of rights before the 
courts is inviolable. The domicile is inviolable, as also the epistolary cor¬ 
respondence and private papers; and a law is to determine in what cases 
and with what reasons their search and seizure shall be allowed. The 
judges may not amplify legal charges by analogy nor interpret the law 
loosely to the prejudice of the accused. In case of doubt the construc¬ 
tion most favorable to the accused must be followed. The penalty of 
death for political reasons and all kinds of torture and scourging are for¬ 
ever abolished. The prisons shall be healthy and clean and adequate for 
the social re-education of the persons confined therein; and any measure 
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which under pretext of precaution causes them to be mortified beyond 
what security demands will bring responsibility upon the judge or official 
who authorizes it. 

inhabitant may, in person or through his relatives or friends, file a 
writ of habeas corpus with the competent judicial authority for the in¬ 
vestigation of the basis and proceedings of any restriction or threat to the 
liberty of his person. The tribunal shall cause the person complained of 
to appear and, on summary proof of the violation, shall cause the restric¬ 
tion or threat to cease immediately. 

Art. 30. The private actions of men which in no way offend the public 
order or morality, nor injure a third party, are only reserved to God and 
are exempt from the authority of the magistrates. No inhabitant of 
the Nation shall be obliged to do what the law does not command nor be 
deprived of what it does not forbid. No personal service may be 
exacted except by virtue of law or judgment based on law. 

Art. 31. Foreigners who enter the country without violating the laws 
shall enjoy ail the civil rights of Argentinans, as well as political rights, 
five years after having obtained Argentinian nationality. Upon their 
petition they may be naturalized if they have resided two consecutive 
years in the territory of the Nation, and they shall acquire Argentinian 
nationality automatically at the end of five years of continuous residence 
in the absence of express declaration to the contrary. 

The law shall establish the causes, formalities and conditions for the 
grant of nationality and for its loss, as well as for the expulsion of for¬ 
eigners from the country. 

Art. 32. Every Argentine citizen is obliged to arm himself in defense 
of the country and of this Constitution, in accordance with whatever law*s 
Congress shall enact for the purpose and the decrees of the national execu¬ 
tive power. 

No one may hold public employment or office, civil or military, unless 
he has sworn to be loyal to the country and to support this Constitution. 

Art. 33. Treason against the Nation shall consist only in taking up 
arms against her, or in adhering to her enemies, giving them aid and 
comfort. Congress shall declare by a special law the punishment of this 
crime, but the penalty for treason shall apply only to the offender and no 
infamy therefrom shall affect his relatives, regardless of the degree of rela¬ 
tionship. 

Art, 34. In case of internal commotion or foreign attack endangering 
the exercise of this Constitution and of the authorities created thereby, 
the province or territory where the perturbation of order exists shall be 
declared in state of siege, the constitutional ^arantees there being sus¬ 
pended, But during this suspension the President of the Republic paay 
not condemn by himself, or apply penalties. His power shall be limited, 
in such a case, with respect to persons, to arresting them or conveying 
them from one point of the Nation to another, if they should not prefer 
to leave the Argentine territory. There may likewise be declared a state 
of warning and alarm in case of a disturbance of the public order which 
threatens the normal course of living or the essential activities of the popu¬ 
lation. A law shall determine the legal effect of such a measure, but this 
shall not suspend the constitutional guarantees though it will limit them 
temporarily to such extent as may be indispensable. With reference to 
persons, the powers of the President shall be restricted to detaining them 
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or transferring them from one place to another in the territory, for a 
period of not more than thirty days. 

Art. 35. The rights and guarantees recognized by this Constitution 
may not be altered by the laws regulating their exercise but shall protect 
no inhabitant of the Nation to the prejudice, injury or loss of another. 
Abuses of these rights which prejudice the community or entail any form 
of human exploitation constitute offenses which shall be punished by 
law. 

Art. 36. The declaration, rights, and guarantees which the Constitu¬ 
tion enumerates shall not be considered to be a denial of other rights and 
guarantees not enumerated, but which arise from the principle of sov¬ 
ereignty of the people and the republican form of government. 

Chapter III 

Rights of the Laborer, the Family, Old Age and Education 
and Culture 

Art. 37. The following special rights are declared: 

I Of the Laborer 

1. Right to work.—Labor is the indispensable means for satisfying 
the spiritual and material needs of the individual and the community, 
the basis of all the achievements of civilization and the foundation of gen¬ 
eral prosperity; hence the right to work must be protected by society, 
considering it with the dignity which it merits and providing occupation 
for those who need it. 

2. Right to just remuneration.—Since capital, income and interest 
are the exclusive products of human labor, the community must organize 
and reactivate the sources of production in such a way as to facilitate and 
assure to the worker a moral and material remuneration which satisfies 
his vital needs and compensates him for the yield obtained and the effort 
exerted. 

3. Right to self-development.—The improvement of the human 
condition and the pre-eminence of values of the spirit impose the neces¬ 
sity of raising the level of culture and professional aptitude, enabling all 
intelligences to orient themselves in the direction of knowledge, and make 
it incumbent upon society to stimulate individual effort by providing the 
means by which, with equality of opportunity, every individual may 
exercise the right to learn and to develop his capacities. 

4. Right to suitable working conditions.—The consideration due to 
the human being, the importance of regarding labor as a social function, 
and mutual respect among the factors contributing to production estab¬ 
lish the sacred right of individuals to demand fair and just conditions for 
the conduct of their activities and the obligation of society to assure the 
strict observance of the rules by which such conditions are prescribed and 
regulated. 

5. Right to preservation of health.—Care for the physical and moral 
health of individuals must be a primary and constant preoccupation of 
society, which has the responsibility for seeing to it that the labor system 
meets adequate standards of hygiene and safety, that it does not require 
excessive exertion and that it affords due opportunity for recuperation by 
rest. 
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6. Eight to comfort.—The right of laborers to comfort, which finds 
its minimum expression in the availability of shelter, clothing and food 
adequate to meet the needs of themselves and their families without 
anxiety and in such a way as to enable them to work with satisfaction, to 
rest without preoccupations and to advance spiritually and materially to 
a reasonable extent, entails the social necessity of raising the standard of 
living and work by the direct and indirect means permitted by economic 
development. 

7. Eight to social security.—The right of individuals to be protected 
in cases of diminution, suspension or loss of capacity to work entails the 
obligation of society to assume the burden of making loans or of estab¬ 
lishing systems of compulsory insurance to supply wholly or in part the 
inadequacies or inaptitudes normally existing at certain periods of life 
or resulting from misfortunes incident to contingent risks. 

8. Eight to protection of famil 3 ^—The protection of the family is one 
of the natural aims of the individual, since it gives rise to his loftiest emo¬ 
tions, and every undertaking for its welfare should be stimulated and 
favored by the community as the best means of promoting the improve¬ 
ment of the human race and the establishment of spiritual and moral 
principles which constitute the essence of community life. 

9. Eight to economic improvement.—The productive capacity and 
the desire to advance find a natural incentive in the possibilities of eco¬ 
nomic improvement. Society should therefore support and favor in¬ 
dividual initiative to this end, and should stimulate the development 
and use of capital as an active element in production and as a contribution 
to general prosperity, 

10. Eight to the defense of professional interests.—The right to form 
unions freely and the right to participate in other lawful activities for the 
defense of professional interests are essential rights of workers and should 
be respected and protected by society, assuring their free exercise and re¬ 
pressing every act which may obstruct or impede it. 

II The Family 

The family, as primary and fundamental nucleus of society, shall be the 
object of special protection by the State, which respects its rights as to its 
establishment and defense and the accomplishment of its purposes. 

1. The State protects marriage, guarantees the legal equality of 
spouses and the rights of parents; 

2. The State shall constitute the economic unit of the family under 
the provisions of a special law; 

3. The State guarantees the family property in conformity with the 
provisions of a special law; 

4. Care for and assistance to mother and child shall have the special 
and privileged consideration of the State. 

Ill Old Age 

1. Eight to assistance.—Every aged person has the right to full pro¬ 
tection, at the expense of his or her family. In case of abandonment, the 
State must provide such protection, either directly or through institutions 
existing or to be established for this purpose, without prejudice to the right 
of the State or of such institutions to recover their contributions upon de¬ 
mand from solvent members of families which are remiss. 
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2. Bight to shelter.—The right to hygienic housing with a minimuin 
of household conveniences is inherent in the human condition. 

3. Bight to food.—The provision of wholesome food adequate for the 
age and physical condition of everyone must be studied in a special man¬ 
ner. 

4. Bight to clothing.—Decent clothing suitable to the climate is a part 
of the preceding right. 

5. Bight to care of physical health.—The care of the physical health 
of the aged must be of very special and permanent concern. 

6. Bight to care of moral health.—The free enjoyment of spiritual 
development, compatible with morals and religion, must be assured. 

7. Right to recreation,—Aged persons must be recognized as having 
the right to a reasonable minimum of entertainment so that they may pass 
with satisfaction their hours of waiting. 

8. Right to work.—When conditions permit, occupation in productive 
labor therapy must be provided. The impairment of personality will 
thus be avoided. 

9. Right to tranquillity.—To enjoy tranquillity, free from anxiety and 
preoccupations, in the last years of life, is the patrimony of old age. 

10. Bight to respect.—Aged persons have the right to the respect and 
consideration of others.. 

IV Education and Culture 

The responsibility for education and instruction rests upon the family 
and upon the private and official establishments which collaborate with 
the family in conformity with the laws. For this purpose the State shall 
establish primary, secondary and technical-professional schools, and 
universities and academies. 

1. Teaching shall be directed toward the development of the physical 
vigor of the young, the development of their intellectual faculties and 
social potentialities, their professional training, the formation of charac¬ 
ter and the integral cultivation of all the personal, family and civic virtues. 

2. Elementary primary education is obligatory and shall be free in 
the State schools. Primary instruction in the rural schools shall be di¬ 
rected toward inculcating in the boy the love of country life and training 
him professionally for rural tasks and toward preparing the girl for do¬ 
mestic duties in the country. The State shall create, for this purpose, the 
institutes necessary to prepare a specialized corps of teachers. 

3. Vocational guidance of the young, as a complement to instruction 
and education, is a social function which the State supports and promotes 
by institutions to guide the young toward the activities for which they 
possess natural aptitudes and capacity, in order that a proper choice of 
vocation may be for their own advantage and for that of society. 

4. The State entrusts to the universities the higher education which 
prepares the young for the cultivation of the sciences in the service of the 
spiritual aims and to the credit of the Nation and for the practice of the 
professions and the technical arts for the welfare of society. The uni¬ 
versities have the right to govern themselves within the limits established 
by a special law which shall regulate their organization and functioning. 

A law shall divide the national territory into university regions within 
each of which the respective university shall exercise its functions. Each 
of the universities, in addition to organizing the universal fields of knowl- 
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edge in which it must give instruction, shall encourage thorough study of 
the literature, histoiy and folklore of its zone of cultural influence and 
shall promote technical arts and applied sciences with a view to the de¬ 
velopment of the resources and the increase of the economic activities of 
the region. 

The universities shall establish compulsory interdepartmental courses 
for the political education of the students, in order that every student may 
become acquainted with the characteristics of the Argentinian, the spir¬ 
itual, economic, social and political facts regarding his country, the his¬ 
torical evolution and mission of the Argentine Republic, and may become 
aware of the responsibility which he must assume for the achievement 
and consolidation of the aims recognized and determined in this Constitu¬ 
tion. 

5. The State protects and promotes the development of the sciences 
and the fine arts, the practice of which is free, though it does not exempt 
artists and scientists from social duties. The academies are responsible 
for the teaching of culture and for post-university scientific investigations, 
for which object they have the right to adopt autonomous government 
within the limits established by a special regulatory law. 

6. Capable and deserving students have the right to enter the highest 
grades of instruction. The State assures the exercise of this right by 
scholarships, grants to families and other provisions to be made by com¬ 
petition among the students of all the schools. 

7. The artistic and historic resources, as well as the national land¬ 
scapes irrespective of their o\\Tiership, are part of the cultural patrimony 
of the Nation and shall be under the guardianship of the State, which may 
order the expropriations necessary for their defense and prohibit the ex¬ 
portation or sale of artistic treasures. The State shall organize a register 
of artistic and historic resources and shall provide for their custody and 
conservation. 


Chapter IV 

The Social Function of Property, Capital 
and Economic Activity 

Art, 38. Private property has a social function and shall, therefore, 
be subject to the obligations established by law for the public welfare. 
It is the duty of the State to supervise the distribution and use of land, to 
intervene for the purpose of developing and increasing its yield in the in¬ 
terest of the community, and to afford each farm worker or farming 
family the opportunity to become the owner of the land which he or it 
cultivates. Expropriation on the ground of public utility or general in¬ 
terest must be authorized by law and previously compensated. Congress 
alone imposes the taxes mentioned in Article 4. Every author or in¬ 
ventor is the exclusive owner of his work, invention or discovery, for the 
term accorded him by law. The confiscation of property is forever 
stricken from Argentinian law. No armed body may make requisitions 
or demand assistance of any kind in time of peace. 

Art. 39. Capital must be at the service of the national economy and 
must have the social welfare as its principal object. The various forms of 
its use may not be contrary to the purposes of common benefit of the 
Argentine people. 
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Art. 40. The organization of wealth and its utilization are for the ad¬ 
vancement of the public welfare, under an economic order compatible 
with the principles of social justice. The State, pursuant to a law, may 
intervene in the economy and monopolize specified activities for the pro¬ 
tection of general interests and subject to the limits fixed by the funda¬ 
mental rights guaranteed in this Constitution. With the exception of 
imports and exports, for which the State shall be responsible in accord¬ 
ance with the limitations and the system determined by law, all economic 
activities shall be organized by free private initiative, provided that they 
are not ostensibly nor covertly designed to dominate the national market, 
to eliminate competition or to earn usurious profits. 

Minerals, waterfalls, deposits of petroleum, coal and gas, and other 
natural sources of energy, with the exception of plants, are imprescriptible 
and inalienable properties of the Nation, with the corresponding participa¬ 
tion in their products, to be agreed upon with the provinces. 

The public services belong originally to the State and may not under 
any theory be alienated or granted for administration. Those which 
may be in private possession shall be transferred to the State, by pur¬ 
chase or by expropriation after compensation, when a national law so 
determines. 

The price upon expropriation of concessions of public services shall be 
that of the original cost of the property subject to administration, less the 
sums which may have been amortized over the period since the grant of 
the concession, plus the sums in excess of reasonable profit, which shall be 
considered also as recovery of the capital invested. 


PART SECOND 

Authorities of the Nation 

TITLE I 

THE FEDERAL GOVERNMENT 

Section 1 

THE LEGISLATIVE POWEE 

Art. 41. A Congress consisting of two houses, one of deputies of the 
Nation and another of senators of the provinces and capital, shall be 
vested with the legislative power of the Nation. 

Chapter I 

The House of Deputies 

Art. 42. The House of Deputies shall consist of representatives elected 
directly by the people of the provinces and of the capital, which are con¬ 
sidered in this respect as electoral departments of one state, and by simple 
plurality of votes. The number of representatives will be one for every 
one hundred thousand inhabitants or fraction thereof of not less than fifty 
thousand. After the completion of the general census, which shall be 
taken every ten years, Congress will determine the representation in ac- 
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cordance with the census and may increase, but not lessen, the representa¬ 
tion indicated for each deputy. The representation of a district shall not 
be less than two. 

Art. 43. To be elected a deputy a person must have attained the age 
of twenty-five years, have been four years a citizen in the case of native 
Argentinians and ten years in the case of naturalized persons, and have 
been born in the province or have two years of immediate residence in the 
province for which he is to be chosen. 

Art. 44. The deputies shall be chosen for six years and may be re¬ 
elected; but the House shall be renewed by half of its members every 
three years. To this end the members appointed for the first legislature, 
upon meeting, shall draw lots to determine who must go out after the first 
period. 

Art. 45. When vacancies occur in the representation, the government 
of the province or of the capital shall proceed to a legal election of a new 
member. 

Art. 46. The House of Deputies has exclusive power to impeach before 
the Senate, the President, the Vice-President, the ^Ministers, and the 
members of the Supreme Court of Justice of the Nation in such cases of 
responsibility as are initiated against them by reason of malfeasance or for 
crimes in the exercise of their offices; or for common crimes. Impeach¬ 
ment shall be after investigation, and a declaration by a vote of two- 
thirds of the deputies present at the meeting that there are grounds for the 
proceeding. 


Chapter II 
The Senate 

Art. 47. The Senate shall be composed of two senators for each 
province and two for the capital elected directly by the people. Each 
senator shall have one vote. 

Art. 48. The requirements for election as senator are: to be a native 
Argentinian, to have attained to the age of thirty years, to have been ten 
years a citizen, and to have been bom in the province which elects him 
or to have had two years of immediately prior residence therein. 

Art. 49. The senators are elected for six years and can be re-elected; 
but the Senate will be renewed every three years by half, deciding by 
drawing lots at the original assembly those who must retire at the end of 
the first three-year period. 

Art, 50. The Vice-President of the Nation shall be president of the 
Senate, but shall have no vote unless the votes are equally divided. 

Art. 51. The Senate will appoint a temporary president who will pre¬ 
side in case of the absence of the Vice-President, or when he shall exercise 
the office of President of the Nation. 

Art. 52. The Senate has the power to judge in public trial the persons 
impeached by the House of Deputies, and when sitting for that purpose, 
its members shall take oath. When the person accused is the President of 
the Nation, the Senate shall be presided over by the president of the 
Supreme Court. No person shall be convicted without the concurrence 
of two-thirds of the members present. 

Art. 53. The judgment shall not go further than to remove the 
accused from office, and disqualification to hold any office of honor, trust, 
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or salary under the Nation. But the party convicted shall, nevertheless, 
be subject to indictment, trial, and punishment according to law before 
ordinary courts. 

Art. 54. The Senate may also authorize the President of the Nation 
to declare a state of siege in one or more places in the Republic in case 
of foreign invasion. 

Art. 55. When any vacancy occurs in the Senate through death, 
resignation, or otherwise, the government of the province affected shall 
proceed immediately to the election of a new member. 

Chapter III 

Provisions Common to Both Houses 

Art. 56. Both houses shall assemble every year in ordinary sessions 
from the first of May until the thirtieth of September. The President 
of the Nation may call special sessions or prolong the sessions. At the 
special sessions no matters shall be dealt with except those specified in the 
call. 

During the recess of the legislative houses, the President of the Nation 
may convoke the Senate for the sole purpose of the necessary approval of 
appointments which require such approval under the Constitution. 

Art. 57. Each house is the judge of the legality of the elections, rights 
and titles of its own members. Neither house shall hold meetings without 
the presence of a majority of its members; but a smaller number may 
compel the attendance of absent members in such manner and under such 
pen^ties as each house shall provide. 

Art, 58. Both houses shall open and close their sessions simultane¬ 
ously. Neither house, during the sessions, shall without authorization 
of the other adjourn its meetings for more than three days. 

Art. 59. Each house shall regulate its own proceedings, and by a two- 
thirds vote of those present may punish any of its members for disorderly 
conduct in the discharge of his functions or remove him for physical or 
moral inability occurring after becoming a member, and even expel him 
from the body; but a majority of one more than half of the members 
present at a meeting shall be sufficient to decide upon the voluntary resig¬ 
nation of a member. 

Art. 60, Senators and deputies, upon taking office, shall take an oath 
to fulfill correctly their duties, and to proceed in everything in conformity 
with the requirements of this Constitution. 

Art. 61. No member of Congress may be indicted, judicially ques¬ 
tioned, or molested for opinions or speeches pronounced during his 
continuance in office as legislator. 

Art. 62. No senator or deputy may be arrested from the day he is 
elected until he ceases to hold office, except when taken in the act of com¬ 
mitting a crime which deserves the penalty of death, or a disgraceful or 
corporal punishment, in which case notice shall be given to the house to 
which the member belongs with a compendious report of the fact. 

Art. 63. When a written charge is presented before the ordinary 
courts against any senator or deputy, the house of which he is a member 
examining the indictment in public trial may by a two-thirds vote of 
those present suspend the accused from office and place him at the dis¬ 
posal of the competent court to be tried. 
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Art. 64. Each of the houses may request of the executive power tiie 
information which it consider necessary with respect to questions 
within the competence of the houses. The executive power may choose 
between furnishing the information in writing, furnishing it by the head 
of the government in person, and sending one of the ministers to present 
the information verbally. 

Art, 65. No member of Congress shall be appointed by the executive 
power to any employment or commission, without the previous authoriza¬ 
tion of the respective house, except to the scale posts. 

Art. 66. Provincial governors may not be members of Congress. 

Art. 67. The compensation of senators and deputies shall be paid 
by the Treasurer of the Nation, in amounts fixed by law\ 

Chapter IV 

Powers Vested in Congress 

Art. 68. Congress shall have power: 

(1) To legislate regarding external customhouses and establish import 
and export duties; 

(2) To levy direct taxes for a definite period of time throughout the Nation, 
whenever the defense, the common safety and the general w'elfare of the Na¬ 
tion shall so require; 

(3) To borrow money on the credit of the Nation; 

(4) To provide for the use and disposition of the national lands; 

(5) To establish and suppress official banks and legislate concerning the 
banlong system, credit and issue of bills throughout the Nation. In no case 
may the organizations established be mixed or private entities; 

(6) To arrange payment of the internal and external debt of the Nation; 

(7) To fix annually, or for a longer period up to a maximum of three y^re, 
on the proposal of the executive power, the budget of expenses for the adminis¬ 
tration of the Nation, and to approve or disapprove annually the accounts of 
disbursement; 

(8) To grant subsidies from the National Treasury to those provinces 
whose incomes do not suffice, according to their budgets, to cover their or¬ 
dinary expenses; 

(9) To regulate the navigation of the rivers, establish the ports which it 
shall consider necessary, to create and suppress customhouses; 

(10) To adopt a uniform standard of weights and measures for the wrhole 
Nation; 

(11) To enact civil, commercial, penal, mining, aeronautical, sanitary and 
social justice codes, which shall not alter the local jurisdiction and shall be 
applied by the federal or provincial courts, depending on whose jurisdiction 
the things or persons come under; and especially to enact general laws for all 
the Nation on naturalization and citizenship in conformity with the principle of 
nationality by birth, and also on bankruptcies, counterfeiting of the current 
money and public documents of the State; 

(12) To rebate commerce with foreign nations and among the ijrovinces; 

(13) To legislate exclusively concerning the public services belonging to the 
Nation, or conducted by industrial agencies of the national State, or con¬ 
necting the federal capital or a federal territory yrith a province, or connecting 
two provinces or any point in the national territory with a foreign State; 

(14) To arrange definitely the limits of the territory of the Nation, to 
fix those of the provinces, create new ones, and determine by particular 
legislation the organization, administration, and government which the 
national territories remaining out of the limits fixed to the provinces, must 
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have, and to establish the control of the waters of the interprovincial rivers 
and their tributaries; 

(lo) To provide for the security of the frontiers; 

(16) To provide for the prosperity of the country, for the hygiene, morality, 
public health and social assistance, for the progress and welfare of all the 
provinces, and the advancement of science by organizing general and imiver- 
sity instruction; to promote industry, immigration, the construction of rail¬ 
ways and navigable canals and the establishment of other means of 
transportation by air and land; the colonization of lands belonging to the 
Nation or becoming available through abolition of large private estates, 
bringing about the development of small agricultural properties and the 
establishment of new communities with the lands, waters and public services 
necessary to assure the health and social welfare of their inhabitants; the 
introduction and establishment of new industries, the importation of foreign 
capital, and the ejqjloration of the interior rivers by protective laws and by 
temporary concessions of privileges and stimulating rewards; 

(17) To constitute tribunals inferior to the Supreme Court of Justice, create 
and abolish offices, to fix the duties of the same, to grant pensions, to decree 
honors, and to grant general amnesties; 

(18) To accept or reject, in joint sessions of the houses, the reasons for 
resignation of the President or Vice-President of the Republic, and declare the 
occasion for proceeding to a new election; 

(19) To approve or reject treaties signed with other nations and agree¬ 
ments with the Vatican, and to arrange the exercise of the ecclesiastical 
patronage in the whole Nation; 

(20) To admit into the territory of the Nation new religious orders in addi¬ 
tion to those already existing; 

(21) To authorize the executive power to declare war or make peace; 

(22) To authorize reprisals and to make rules concerning captures; 

(23) To fix the strength of the armed forces in time of peace and of war, to 
provide regulations and rules for governing them, and to pass special legisla¬ 
tion concerning expropriations and requisitions in time of war; 

(24) To allow the introduction of foreign troops into the territory of the 
Nation and to allow national troops to leave the country, except for reasons of 
international courtesy, in which case the authorization of the executive power 
shall be sufficient; 

(25) To proclaim a state of siege in one or more parts of the Nation in case 
of internal disorder and to approve or suspend a state of siege declared by the 
executive power during a recess of the Congress; 

(26) To exercise exclusive legislative power in the territory of the national 
capital and in other places obtained by purchase or cession in any of the 
provinces for the establishment of forts, arsenals, airdromes, warehouses, and 
other establishments of public service or national utility; 

(27) To make all laws and regulations that may be necessary to execute the 
above powers and all others granted by the present Constitution to the 
government of the Argentine Nation; 

(28) To sanction the control of the federal district and fix for one year, or 
for longer periods up to a maximum of three years, on the proposal of the 
President of the Republic, the budget of administrative expenses of the 
district; 

(29) To issue the law for the election of the President, Vice-President, 
senators and deputies. 


Chapter V 

The Formation and Sanction of Laws 

^ Art. 69. Laws may originate in either of the houses of Congress by 
bills presented by their members or by the executive power. 
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Art. 70. A bill, once approved by the house of its origin, proceeds for 
discussion to the other house. Approved by both, it shall be presented 
to the executive power for his study; and if he approves it, he shall 
promulgate it as law. 

Art. 71. Every bill is considered approved by the executive power if 
it is not returned within twenty working days. 

Art. 72. No bill totally disapproved by one of the houses shall be 
reintroduced during the sessions of the same year. But if it only is added 
to or corrected by the other house, it will go back to the original house; 
and if in this one the additions or corrections are approved of by absolute 
majority of the members present, it shall be sent to the executive power 
of the Nation. If the additions or corrections are disapproved, it shall 
again return to the revising house, and if they are here sanctioned again 
by a majority of two-thirds of the members, the bill shall be sent to the 
other house where such additions or amendments shall not be deemed re¬ 
jected except by the vote of two-thirds of the members present. 

Art. 73. A bill disapproved as a whole by the executive power shall 
be returned with the objections to the house W’here it originated for a new 
discussion; and if it is confirmed by a two-thirds vote of those present, it 
shall be sent again to the other house. If the bill is sanctioned in both 
houses by the same majority, the bill becomes law and goes to the execu¬ 
tive for its promulgation. 

If the bill is disapproved only in part by the executive power, only the 
disapproved part is returned with his objections, and the procedure is the 
same as when the veto is total. 

In all such cases the votes of both houses shall be determined by yeas or 
nays, and both the names and opinions of the persons voting, as well as 
the objections of the executive power, shall be immediately published in 
the press. If the houses do not agree about the objections, the bill cannot 
be reconsidered in the sessions of that year. 

Art. 74. In the enactment of laws, the following formula shall be used: 
The Senate and House of Deputies of the Argentine Nation, assembled 
in Congress, sanction with strength of law. 

Section II 

THE EXECUTIVE POWEK 

Chapter I 

Its Nature and Duration 

Art. 76. The executive power of the Nation shall be vested in a 
citizen with the title of **President of the Argentine Nation.'* 

Art. 76. In case of sickness, absence from the country, death, resigna¬ 
tion or removal of the President from oflSce, the executive po%ver shall 
be exercised by the Vice-President of the Nation. In case of removal, 
death, resignation or inability of the President and Vice-President of the 
Nation, Congress shall provide what ofl&cer is to act as president until the 
disability is removed or a newr president is elected. 

Art. 77. To be eligible to the office of President or Vice-President of 
the Nation, a person must have been born in Argentine territory, must 
belong to the Catholic Church, and must possess the other qualifications 
required to be chosen a senator. 
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Art. 78. The President and Vice-President hold their offices for the 
term of six years and may be re-elected. 

Art. 79. The President's power ceases on the day on which the period 
of six years expires; no circumstance that may have interrupted it being 
sufficient reason to complete it later. 

Art. 80. The President and Vice-President receive for their services a 
compensation paid from the Treasury of the Nation. Within the same 
period they shall not hold any other office, or receive any other emolu¬ 
ment from the Nation or from any province. 

Art. 81. Upon assuming office, the President and Vice-President shall 
take the following oath administered by the president of the Senate, Con¬ 
gress being assembled: N. N., swear by God our Lord and these Holy 

Gospels to perform faithfully and patriotically the office of President (or 
Vice-President) of the Nation and to observe and to cause others to ob¬ 
serve faithfully the Constitution of the Argentine Nation. Should I not 
do so, may God and the Nation require it of me.^^ 

Chapter II 

Manner and Time of Election of President 
and Vice-President of the Nation 

Art. 82. The President and Vice-President of the Nation shall be 
elected directly by the people, by simple plurality of votes, the provinces, 
federal capital and national territories constituting a single district for 
this purpose. The election must be held three months before the end of 
the term of the President in office. The election returns shall be made by 
the agency or agencies established by law. 

Chapter III 

Powers Vested in the Executive 

Art. 83. The President of the Nation has the following powers: 

(1) He is the supreme chief of the Nation and has charge of the general 
administration of the country; 

(2) He issues the instructions and regulations necessary for the execution of 
the laws of the Nation, being careful not to modify their spirit with exceptions 
in the regulations, and he exercises police power over the interprovincial 
rivers for the purposes specified in Article 68, paragraph (14); 

(3) He is the immediate and local chief of the capital of the Nation, 
but may delegate his functions as such in the manner determined by the ad¬ 
ministrative regulations; 

(4) He collaborates in the formation of the laws according to the Constitu¬ 
tion and promulgates them; 

(5) He appoints the members of the Supreme Court of Justice and of the 
other inferior federal courts, with the consent of the Senate; 

(6) He may grant pardons or commute penalties for crimes under the 
federal jurisdiction, upon a prior report of the appropriate court, except in 
cases of impeachment by the House of Deputies; 

(7) He grants pensions, retirements, licenses, and the enjoyment of gratu¬ 
ity fimds in accordance with the laws of the Nation; 

(8) He exercises the rights of the national patronage in the appointment 
of bishops for the cathedral churches selected from three names proposed by 
the Senate; 
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(9) He makes effective or withholds the decrees of the Councils, the Bulls, 
Apostolics and Rescripts of the Roman Pope, subject to the approval of the 
Supreme Court; a law, however, being required when they contain general an<l 
permanent provisions. 

(10) He appoints and removes ambassadors and ministers plenipotentiary 
with the consent of the Senate, and by himself alone appoints and removes 
the ministers of the cabinet, the officers of his secretariats, the consular 
agents and other administrative employees whose appointment is not other¬ 
wise provided for by this Constitution; 

(11) He calls and opens annually the sessions of Congress, both houses as- 
semb^g for this purpose on the 1st of May of each year; gives information 
on this occasion to Congress as to the state of the Nation, the reforms promised 
by the Constitution, and recommends to their consideration such measures as 
he shall deem necessary and desirable; 

(12) He extends the ordinary sessions of Congress or convokes special ses¬ 
sions when a serious consideration of order or progress so requires, and he con¬ 
vokes the Senate as provided in Article 56; 

(13) He causes the collection of the revenues of the nation, and decrees the 
disbursement thereof according to the law or budget of national expenses; 
causes currency to be issued, fixes its value and that of foreign currencies; 

(14) He concludes and signs treaties of peace, of trade, of navigation, of 
alliance, of boundaries and neutrality, agreements with the Pope, and other 
negotiations required for the maintenance of good relations with foreign na¬ 
tions, receives their ministers and admits their consuls; 

(15) He is commander-in-chief of all the armed forces of the Nation; 

(16) He appoints the military officers of the Nation; for the chief officers 
of the armed forces with the consent of the ^nate, and by himself on the 
battlefields; 

(17) He governs the armed forces and sees to their organization and dis¬ 
tribution according to the necessities of the Nation; 

(18) He declares war and grants letters of reprisal, with the authority and 
approval of Congress; 

(19) He declares a state of siege with the consent of the Senal^ in one 
or several parts of the Nation in case of invasion and for a limited time. In 
case of internal disorder, he has such power only when Congress is in recess, 
that being a power vested in that branch of the government. He also de¬ 
clares the state of warning and alarm in one or more parts of the country in 
case of disturbance of the public order which threatens the nonnal course of 
living or the essential activities of the population, for a limited time, and gives 
account to Congress. The President exercises these powers within the limits 
prescribed by Article 34; 

(20) He may require whatever reports he considers proper from the chiefs 
of all the branches and departments of the administration, and through them 
from other employees, all being obliged to supply them; 

(21) He may not leave the national territory without authorization of Con¬ 
gress. During the recess of Congress, he may leave without authorization 
only in cases of grave necessity of public service; 

(22) The President shall have power to fill vacancies of emplo 3 rment that 
require the consent of the Senate and which occur during recess, by granting 
commissions which must be considered in the next legislature; 

(23) He provides for the establishment and control of the public services 
mentioned in paragraph (13) of Article 68. 

Chwpter IV 

The Ministers of the Executive Power 

Art. 84. The conduct of the affairs of the Nation shall be in charge of 
ministers secretaries of State, who shall countersign and authenticate the 
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acts of the President with their signature, those acts being otherwise not 
valid. A law of the Nation, on the proposal of the executive power, shall 
determine the names and the branches of the ministries, as well as the 
coordination of their respective activities. 

To be a minister it is necessary to meet the conditions required for a 
deputy and also to be a native Argentinian. Ministers enjoy the im¬ 
munities granted to members of Congress by Articles 61 and 62 of the 
Constitution. 

They shall receive for their services a compensation fixed by law. 

Art. 85. Each minister is responsible for the acts he legalizes; and 
jointly responsible for those to which he consents with his colleagues. 

Art. 86. Ministers may not in any case make decisions on their own 
account, excepting with regard to matters concerning the economical and 
administrative regime of their respective Departments. 

They shall annually present to the President of the Nation detailed 
reports of the state of the affairs of their respective departments. 

Art. 87, They may not be senators or deputies without resigning the 
employment of ministers. 

Art. 88. The President of the Nation and his ministers may attend 
the joint or separate sessions of the houses, make statements before them, 
and take part in the debates, but cannot vote. 

Section III 

THE JUDICIAL POWER 

Chapter I 

Its Nature and Duration 

Art. 89. The judicial power of the Nation shall be vested in one 
Supreme,Court of Justice, and in such inferior courts as Congress may 
establish in the territory of the Nation. 

Art. 90. In no case may the President of the Nation exercise judicial 
functions, or interfere with trials in process, or reopen the finished ones. 

Art. 91. The judges of the Supreme Court of Justice and of the inferior 
courts of the Nation are irremovable and shall hold their offices during 
good behavior: They shall receive for their services a compensation which 
shall be determined by law and which cannot be diminished during their 
continuance in office. The judges of the inferior courts shall be tried and 
removed in the manner determined by a special law, subject to prosecu¬ 
tion by members of the judicial power itself. 

Art. 92. To be a member of the Supreme Court of Justice it is neces¬ 
sary to be a native Argentinian, a lawyer graduated at a national uni¬ 
versity, with ten years of practice and thirty years of age. 

Art. 93. The judges of the Supreme Court, on assuming their posts, 
shall take an oath, administered by the president of the same, to fulfill 
their duties, administer justice well and faithfully and in conformity with 
the provisions of the Constitution. 

Art. 94. The Supreme Court of Justice shall provide for its own in¬ 
ternal and economic regulation, and shall appoint its subordinate em¬ 
ployees. It shall exercise supervision over the judges and tribunals con¬ 
stituting the judiciary of the Nation. 

In the capital of the Republic ail the tribunals are of national character. 
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Art. 95, The Supreme Court of Justice and the inferior courts of the 
Nation shall have jurisdiction of all cases turning upon points governed 
by the Constitution; by the laws of the Nation, with the reservations 
specified in paragraph (ll) of Article 68; and by treaties with foreign 
nations; of all suits referring to ambassadors, ministers plenipotentiary, 
and foreign consuls; in cases of admiralty, maritime and aeronautical 
jurisdiction; in suits in which the Nation is a party; in cases arising in the 
federal capital and in places governed by the legislation of Congress; in 
suits between two or more provinces; between one province and the citi¬ 
zens of another province; and between the Nation or a province or its in¬ 
habitants and a foreign State. 

The Supreme Court of Justice shall have jurisdiction, as a court of 
cassation, in the interpretation and comprehension of the codes referred 
to in paragraph (11) of Article 68. 

The interpretation which the Supreme Court gives to articles of the 
Constitution on special appeal and to the codes and laws in proceedings for 
cassation, must be followed by the national and provincial judges and 
tribunals. 

Art. 96. The Supreme Court of Justice shall have original and ex¬ 
clusive jurisdiction in cases arising between a Nation or a province or its 
inhabitants and a foreign State; in cases concerning ambassadors, minis¬ 
ters plenipotentiary or foreign consuls; and in cases between the Nation 
and one or more provinces or between the provinces. 

TITLE II 

PROVINCIAL GOVERNMENTS 

Art. 97. The provinces retain all power not delegated by this Con¬ 
stitution to the Federal Government, and any expressly reserved by spe¬ 
cial pacts at the time of their incorporation into the union. 

Art. 98. They create for themselves their own local institutions and 
are governed by them. They elect their governors and legislators and 
other provincial officers without interference by the Federal Government. 

Art. 99. Each province adopts its own constitution, in accordance 
with the provisions of Article 5. 

Art. 100. The provinces may, with the knowledge of the Federal Con¬ 
gress, enter into partial treaties among themselves referring to the ad¬ 
ministration of justice, economic interests and works of general utility; 
and promote by protective laws and with their own resources their indus¬ 
try, immigration, construction of railroads and navigable canals, coloniza¬ 
tion of provincial lands, establishment of new industries, importation of 
foreign capital and exploration of their rivers. 

Art. 101. The provinces shall not exercise any power delegated to the 
Nation. They cannot enter into partial treaties of a political character; 
nor enact laws regarding trade or navigation, internal or external; nor 
^ establish provincial customhouses; nor coin money; nor establish banks 
with the authority to issue banknotes without authorization from the 
federal Congress; nor enact the codes mentioned in Article 68, paragraph 
(11), after Congress shall have enacted them; nor enact special laws re¬ 
garding citizenship and naturalization, bankruptcies, coimterfeiting of 
money or State documents; nor lay any duty of tonnage; nor arm ships of 
war or organize armies except in case of foreign invasion or of danger so 
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imiament as to admit no delay, an account thereof immediately to be 
given to the Federal Government; nor appoint or receive foreign agents; 
nor admit new religious orders. 

Art. 102. No province can either declare or make war against another 
province. Their complaints must be submitted to and decided by the 
Supreme Court of Justice. Their hostilities are acts of civil war and are 
considered sedition or mutiny, which the Federal Government must sup¬ 
press and punish in accordance with law. 

Art. 103. The provincial governors are natural agents of the Federal 
Government for the execution of the Constitution and laws of the Nation. 
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AUSTRALIA 

SUMMARY 


Intebnationtal Status 

Australia is one of the self-governing members of the British Common¬ 
wealth of Nations. It is a member of the United Nations, having signed 
the Charter in San Francisco on June 26,1945, and deposited its ratifica¬ 
tion on September 20, 1945. It was a member of the League of Nations 
and was a party to the 1928 Paris Treaty for the renunciation of war. It 
was a party to the Statute of the Permanent Court of International Justice 
of 1921 and accepted its optional clause relating to compulsory jurisdiction. 
This acceptance is deemed to be in force with respect to the International 
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Court of Justice.^ It is automatically a party to the Statute of the In¬ 
ternational Court of Justice of 1945 by virtue of its membership in the 
United Nations.^ It is a member of the Postal Union and numerous 
other international organizations.^ 

Australia was first accorded independent international status in 1919. 
At the Versailles Peace Conference in that year, British officials requested, 
and were accorded, separate representation in the Assembly of the League 
of Nations for Australia, Canada, New Zealand, and the Union of South 
Africa. 

Australians status vis-a-vis the British Commonwealth of Nations was 
defined in the report of the Inter-Imperial Relations Committee of the 
Imperial Conference of 1926 (often referred to as ''The Balfour Declara¬ 
tion n'), along with that of Canada, New Zealand, South Africa, the Irish 
Free State, NeviFoundland, and India, in the following terms: 

^^They are autonomous communities within the British Empire, equal in 
status, in no way subordinate one to another in any aspect of their domestic or 
external affairs, though united by a common allegiance to the Crown, and 
freely associated as members of the British Commonwealth of Nations.'' 

By the Statute of Westminster in 1931 provision was made for the 
removal of restrictions on the legislative autonomy of the dominions.'* 

Form of National Government 

Australia's government is that of a federal commonwealth consisting of 
a federation of six states ® and extensive territorial interests.® 

The Commonwealth was constituted as such by an Act of the British 
Parliament of July 9, 1900, and was inaugurated January 1, 1901. Its 
constitution was incorporated in that act and has been amended by four 
subsequent acts."^ 

The powers of the federal government extend to external affairs; foreign 
and interstate trade; taxation (but not discriminatory among the states); 
bounties on production and exports; postal, telegraphic, telephonic, and 
like services; defense; lighthouses and navigation; quarantine; fisheries; 
census; currency; banking; insurance; weights and measures; bills and 
notes; bankruptcy; patents and copyrights; naturalization; corporations; 
marriage and divorce; invalid and old age pensions; immigration and 

1 See Yearbook of the Court, 1947-48, pp. 35-41; also Documents and State Papers, 
U.S. Dept, of State, June 1948, Vol. 1 , No. 3, p. 192. 

2 See Art. 93 of the Charter of the United Nations. ^ 33 ^ Table I. 

^ See under Canada for the text of the Statute of Westminster. 

5 New South Wales, Victoria, Queensland, South Australia, Western Australia, and 
Tasmania, 

® The “internal” territories are Northern Territory and Australian Capital Territory. 
The “external” territories are Papua, Norfolk Island, Australian Antarctic Territory, 
Ashmore and Cartier Islands, Territo^ of New Guinea, and Nauru. 

^ Constitution Alteration (Senate Elections) 1906 (No, 1 of 1907); Constitution 
Alteration (State Debts) 1909 (No. 3 of 1910); Constitution Alteration (State Debts) 
1928 (No. 1 of 1929); Constitution Alteration (Social Services) 1946 (No. 3 of 1946). 
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emigration; and interstate labor disputes, A progressive plan of gradual 
abolition of state export and import duties wbich. bad been in force prior 
to the adoption of the Constitution was provided.^ 

The federal government may make agreements with the states respect¬ 
ing their public debts and may take over their debts or manage and ar¬ 
range for their payment.^ 

Powers not expressly granted to the federation remain in the states,» 
with certain rights also reserved to the British Crown.** 

State laws which are inconsistent with federal laws are declared to the 
extent of such inconsistency to be invalid.® Presumably this applies 
only if the federal law is in accord with the Constitution.® 

Source of Sovereign Power 

There is no express statement in the Australian constitution of the 
source of sovereign power. The constitution itself was embodied in an 
Act of the British Parliament and there are various references to the 
Crown in it and in Australian statutes. 

Rights of the People 

In accordance with the general practice of other members of the British 
Commonwealth of Nations, the constitution of Australia does not contain 
a declaration of the rights of the people. In practice the courts of Aus¬ 
tralia, like other courts administering the common law, protect certain 
long recognized personal rights from infringement by governmental 
bodies. Those rights rest upon the British Bill of Rights of 1689, plus 
other British legislative enactments, and decisions of British courts. 

Legislative Department 

The Federal Parliament consists of the King, the Senate and the House 
of Representatives. 

The King is represented by the Governor General. 

The Senate has thirty-six members, six from each of the states elected 
for six years.^ The House of Representatives contains members propor¬ 
tionate to the population with a minimum of five representatives for each 
state.® They also are elected by universal suffrage.® The House of 
Representatives in 1947 was made up of twenty-eight members for New 
South Wales, twenty for Victoria, ten for Queensland, six for South 
Australia, fi.ve each for Tasmania and Western Australia, and one for the 
Northern Territory. Members of the house serve for a maximum of 
three years. 


1 Const., Arts. 92-97,112. 
* Id., Art. 74. 

7 Id., Art. 7. 


2 Id., Art. 105 A. 
«Id., Art. 109. 
«Id., Art. 24. 


9 Id., Art. 107- 
9 Id., see Art. 107. 
»Id., Arts. 24, 41. 
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The Federal Parliament has legislative powers set forth in thirty-nine 
express categories. These powers extend somewhat further into commer¬ 
cial and domestic matters than do the powers of the Congress of the 
United States of America. For example, the Federal Parliament of 
Australia has power to legislate respecting “bills of exchange and promis¬ 
sory notes,” ^ “marriage,” ® and “divorce and matrimonial causes, and in 
relation thereto, parental rights, and the custody and guardianship of 
infants,” ®—spheres which in the United States are left to the several 
states. 


Executive Department 

Executive power is vested in the sovereign of the British Common¬ 
wealth of Nations through the Governor General, who acts on the advice 
of a Federal Executive Council composed of ministers of state, chosen and 
summoned by the Governor General,^ upon the advice of the Prime Minister. 
Administrative officers are chosen and hold office during the pleasure of 
the Governor General.® 


Judicial Department 

There is a federal supreme court known as the High Court of Australia * 
with a chief justice and six judges having original and appellate jurisdic¬ 
tion, with limited appeal to the Judicial Committee of the Privy Council.^ 
Judges of the High Court and courts created by Parliament are ap¬ 
pointed by the Governor General in council,® acting on the advice of 
his ministers. 


Area, Population, Language 

Australia has an area of 2,974,581 square miles. Its population, ac¬ 
cording to the 1946 census, was 7,580,820. English is the prevailing 
language. 


1 Const., Art. 51 (XVI). 
* Id., Arts. 61,62. 

’ Id., Arts. 73, 74. 


* Id., Art. 51 (XXI). 
'Id., Art. 64. 

«Id., Art. 72. 


'Id., Art. 61 (XXII). 
•Id., Art. 71. 
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CONSTITUTION 

of the 

COMMONWEALTH OF AUSTRALIA’ 

July 9, 1900 (with Amendments) 


This Constitution is divided as follows: 

Chapter I —the parliament 

Part 1 — General 

Part II — The Senate 

Part III — The House of Representatives 
Part IV — Both Houses of the Parliament 
Part V — Powers of the Parliament 

Chapter II —the executive government 

Chapter III —the judicature 
Chapter IV —finance and trade 
Chapter V—the states 

Chapter YI—new states 
Chapter VII—miscellaneous 
Chapter VIII—alteration op the constitution 


Chapter i 

THE parliament 

Part I 
General 

1. The legislative power of the Commonwealth shall be vested in a 
Federal Parliament, which shall consist of the Queen, a Sen^, and a 
House of Representatives, and which is hereinafter called ‘ The Parlia- 
ment,” or “The Parliament of the Commonwealth.” 

2 A Govemor^General appointed by the Queen shall be Her Majesty s 
representative in the Commonwealth, and shaU have and may exerci^ m 
the Commonwealth during the Queen's pleasure, but subject to this Con¬ 
stitution, such powers and functions of the Queen as Her Majesty may be 

3 ^^ T^rT^^ll°be^ayable to the Queen out of the Co^olidated 
Revenue Fund of the Commonwealth, for the salary of the Governor- 
General, an aumial sum which, until the Parliament otherwise provides, 

ShaU uot be alW duria* his 

contanu^ce^m^^ of this ConstitufioQ relatiM to tte O^raor- 

Gener al extend and apply to the Governor-General for the tune l»uig, or 

1 Teotk of the Constitution as altered to January 1,1W7, '^en 
the C^onw^th Government Printer, kindly supphed by the Austmhan Emba»y 

in Washington, 
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such person as the Queen may appoint to administer the Government of 
the Commonwealth; but no such person shall be entitled to receive any 
salary from the Commonwealth in respect of any other office during his 
administration of the Government of the Commonwealth. 

5. The Governor-General may appoint such times for holding the 
sessions of the Parliament as he thinks fit, and may also from time to time, 
by Proclamation or otherwise, prorogue the Parliament, and may in like 
manner dissolve the House of Representatives. 

After any general election the Parliament shall be summoned to meet not 
later than thirty days after the day appointed for the return of the writs. 

The Parliament shall be summoned to meet not later than six months 
after the establishment of the Commonwealth. 

6. There shall be a session of the Parliament once at least in every 
year, so that twelve months shall not intervene between the last sitting of 
the Parliament in one session and its first sitting in the next session. 

Part II 
The Senate 

7. The Senate shall be composed of senators for each State, directly 
chosen by the people of the State, voting, until the Parliament otherwise 
provides, as one electorate. 

But until the Parliament of the Commonwealth otherwise provides, the 
Parliament of the State of Queensland, if that State be an Original State, 
may make laws dividing the State into divisions and determining the 
number of senators to be chosen for each division, and in the absence of 
such provision the State shall be one electorate. 

Until the Parliament otherwise provides there shall be six senators for 
each Original State. The Parliament may make laws increasing or 
diminishing the number of senators for each State, but so that equal 
representation of the several Original States shall be maintained and that 
no Original State shall have less than six senators. 

The senators shall be chosen for a term of six years, and the names of 
the senators chosen for each State shall be certified by the Governor to the 
Governor-General. 

8. The qualification of electors of senators shall be in each State that 
which is prescribed by this Constitution, or by the Parliament, as the 
qualification for electors of members of the House of Representatives; 
but in the choosing of senators each elector shall vote only once. 

9. The Parliament of the Commonwealth may make laws prescribing 
the method of choosing senators, but so that the method shall be uniform 
for all the States. Subject to any such law, the Parliament of each State 
may make laws prescribing the method of choosing the senators for that 
State. 

The Parliament of a State may make laws for determining the times and 
places of elections of senators for the State. 

10. Until the Parliament otherwise provides, but subject to this Con¬ 
stitution, the laws in force in each State, for the time being, relating to 
elections for the more numerous House of the Parliament of the State 
shall, as nearly as practicable, apply to elections of senators for the State. 

11. The Senate may proceed to the despatch of business, notwithstand¬ 
ing the failure of any State to provide for its representation in the Senate. 
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12. The Governor of a»ny State may cause writs to be issued for elec¬ 
tions of senators for the State. In case of the dissolution of the Senate 
the writs shall be issued within ten days from the proclamation of such 
dissolution. 

13. As soon as may be after the Senate first meets, and after each first 
meeting of the Senate following a dissolution thereof, the Senate shall 
divide the senators chosen for each State into two classes, as nearly equal 
in number as practicable; and the places of the senators of the first class 
shall become vacant at the expiration of (the third year) three years^^ and 
the places of those of the second class at the expiration of (the sixth year) 
six year8,^ from the beginning of their term of service; and afterwards the 
places of senators shall become vacant at the expiration of six years from 
the beginning of their term of service. 

The election to fill vacant places shall be made (in the year at the ex¬ 
piration of which) within one year before^ th.Q places are to become vacant. 

For the purposes of this section the term of service of a senator shall be 
taken to begin on the first day of (January) July ^ following the day of his 
election, except in the cases of the first election and the election next after 
any dissolution of the Senate, when it shall be taken to begin on the first 
day of (January) July^ preceding the day of his election. 

14. Whenever the number of senators for a State is increased or 
diminished, the Parliament of the Commonwealth may make such pro¬ 
vision for the vacating of the places of senators for the State as it deems 
necessary to maintain regularity in the rotation. 

15. If the place of a senator becomes vacant before the expiration 
of his term of service, the Houses of Parliament of the State for which 
he was chosen shall, sitting and voting together, choose a person to hold 
the place until the expiration of the term, or until the election of a suc¬ 
cessor as hereinafter provided, whichever first happens. But if the 
Houses of Parliament of the State are not in session at the time when 
the vacancy is notified, the Governor of the State, with the advice of the 
Executive Council thereof, may appoint a person to hold the place until 
the expiration of fourteen days after the beginning of the next session 
of the Parliament of the State, or until the election of a successor, which¬ 
ever first happens. 

At the next general election of members of the House of Representa¬ 
tives, or at the next;'election of senators for the State, whichever first 
happens, a successor shall, if the term has not then expired, be chosen to 
hold the place from the date of his election until the expiration of the term. 

The name of any 'senator so chosen or appointed shall be certified by 
the Governor of the-State to the Governor-General. 

16. The qualifications of a senator shall be the same as those of a 
member of the House of Representatives. 

17. The Senate shall, before proceeding to the despatch of any other 
business, choose a senator to be the President of the Senate; and as often 
as the office of President becomes vacant the Senate shall again choc^ 
a senator to be the President. 

The President shall cease to hold his office if he ceases to be a senawr. 
He may be removed from office by a vote of the Senate, or he may resign 
his office or his seat by writi ng addressed to the Governor-General. 

1 As amended by section 2 of the Constitution Alteration (Senate Ele^ions) Act, 
1906. The words in brackets have been repealed; amendments are shown in italics. 
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18. Before or during any absence of the President, the Senate may 
choose a senator to perform his duties in his absence. 

19. A senator may, by writing addressed to the President, or to the 
Governor-General if there is no President or if the President is absent from 
the Commonwealth, resign his place, which thereupon shall become 
vacant. 

20. The place of a senator shall become vacant if for two consecutive 
months of any session of the Parliament he, without the permission of the 
Senate, fails to attend the Senate. 

21. Whenever a vacancy happens in the Senate, the President, or if 
there is no President or if the President is absent from the Common¬ 
wealth the Governor-General, shall notify the same to the Governor of 
the State in the representation of which the vacancy has happened. 

22. Until the Parliament otherwise provides, the presence of at least 
one-third of the whole number of the senators shall be necessary to con¬ 
stitute a meeting of the Senate for the exercise of its powers. 

23. Questions arising in the Senate shall be determined by a majority 
of votes, and each senator shall have one vote. The President shall in 
ail cases be entitled to a vote; and when the votes are equal the question 
shall pass in the negative. 

PaH III 

The House of Representatives 

24. The House of Representatives shall be composed of members 
directly chosen by the people of the Commonwealth, and the number of 
such members shall be, as nearly as practicable, twice the number of the 
senators. 

The number of members chosen in the several States shall be in pro¬ 
portion to the respective numbers of their people, and shall, until the 
Parliament otherwise provides, be determined, whenever necessary, in 
the following manner: 

(f) A quota shall be ascertained by dividing the number of the people of the 
Commonwealth, as shown by the latest statistics of the Commonwealth, 
twice the number of the senators: 

(ii) The number of members to be chosen m each State shall be determined 
by (hwciing the number of the people of the State, as shown by the latest 
statistics of the Commonwealth, by the quota; and if on such division there is 
a remainder greater than one-half of the quota, on^jnore member shall be 
chosen in the State. 

But notwithstanding anything in this section, five members at least 
shall be chosen in each Original State. 

25. For the purposes of the last section, if by the law of any State 
all persons of any race are disqualified from voting at elections for the 
more numerous House of the Parliament of the State, then, in reckoning 
the number of the people of the State or of the Commonwealth, persons 
of that race resident in that State shall not be counted. 

26. Notwithstanding anything in section twenty-four, the number of 
members to be chosen in each State at the first election shall be as follows: 

New South Wales. 23 South Australia. 6 

Victoria. 20 Tasmania. 5 

Queensland. 8 
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Provided that if Western Australia is an Original State, the numbers shall 
be as follows: 

New South Wales. 26 South Australia. 7 

Victoria. 23 Western Australia. 5 

Queensland. 9 Tasmania. 5 

27. Subject to this Constitution, the Parliament may make laws for 
increasing or diminishing the number of the members of the House of 
Representatives. 

28. Every House of Representatives shall continue for three years 
from the first meeting of the House, and no longer, but may be sooner 
dissolved by the Governor-General. 

29. Until the Parliament of the Commonwealth otherwise provides, 
the Parliament of any State may make laws for determining the divisions 
in each State for which members of the House of Representatives may 
be chosen, and the number of members to be chosen for each division. 
A division shall not be formed out of parts of different States. 

In the absence of other provisions, each State shall be one electorate. 

30. Until the Parliament otherwise provides, the qualification of 
electors of members of the House of Representatives shall be in each 
State that which is prescribed by the law of the State as the qualification 
of electors of the more numerous House of Parliament of the State; but 
in the choosing of members each elector shall vote only once.^ 

31. Until the Parliament otherwise provides, but subject to this 
Constitution, the laws in force in each State for the time being relating 
to elections for the more numerous House of the Parliament of the State 
shall, as nearly as practicable, apply to elections in the State of members 
of the House of Representatives. 

32. The Governor-General in Coxmcil may cause writs to be issued 
for general elections of members of the House of Representatives. 

After the first general election, the writs shall be issued within ten days 
from the expiry of a House of Representatives or from the proclamation 
of a dissolution thereof. 

33. Whenever a vacancy happens in the House of Representatives, 
the Speaker shall issue his writ for the election of a new member, or if 
there is no Speaker or if he is absent from the Commonwealth the 
Governor-General in Council may issue the writ. 

34. Until the Parliament otherwise provides, the qualifications of a 
member of the House of Representatives shall be as follows: 

(i) He must be of the full age of twenty-one years, and must be an elector 
entitled to vote at the election of members of the House of Representatives, or 
a person qualified to become such elector, and must have been for three years 
at the least a resident within the limits of the Commonwealth as existing at the 
time when he is chosen: 

(ii) He must be a subject of the Queen, either natural-bom or for at l^t 
five years naturalized under a law of the United Kingdom, or of a colony which 
has become or becomes a State, or of the Commonwealth, or of a State. 

35. The House of Representatives shall, before proceeding to the 
despatch of any other business, choose a member to be the Speaker of 

1 The franchise qualification was deternuned by the Coramonwealth Franchise Act, 
1902. 
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tlie House, and as often as the office of Speaker becomes vacant the House 
shall again choose a member to be the Speaker. 

The Speaker shall cease to hold his office if he ceases to be a member. 
He may be removed from office by a vote of the House, or he may resign 
his office or his seat by writing addressed to the Governor-General. 

36. Before or during any absence of the Speaker, the House of Repre¬ 
sentatives may choose a member to perform his duties in his absence. 

37. A member may by writing addressed to the Speaker, or to the 
Governor-General if there is no Speaker or if the Speaker is absent from the 
Commonwealth, resign his place, which thereupon shall become vacant. 

38. The place of a member shall become vacant if for two consecutive 
months of any session of the Parliament he, without the permission of 
the House, fails to -attend the House. 

39. Until the Parliament otherwise provides, the presence of at least 
one-third of the whole number of the members of the House of Repre¬ 
sentatives shall be necessary to constitute a meeting of the House for the 
exercise of its powers. 

40. Questions arising in the House of Representatives shall be de¬ 
termined by a majority of votes other than that of the Speaker. The 
Speaker shall not vote unless the numbers are equal, and then he shall 
have a casting vote. 

Part IV 

Both Houses of the Parliament 

41. No adult person who has or acquires a right to vote at elections 
for the more numerous House of the Parliament of a State shall, while the 
right continues, be prevented by any law of the Commonwealth from voting 
at elections for either House of the Parliament of the Commonwealth. 

42. Every senator and every member of the House of Representatives 
shall before taking his seat make and subscribe before the Governor- 
General, or some person authorized by him, an oath or affirmation of 
allegiance in the form set forth in the schedule to this Constitution.^ 

43. A member of either House of the Parliament shall be incapable of 
being chosen or of sitting as a member of the other House. 

44. Any person who: 

(i) Is under any acknowledgment of allegiance, obedience, or adherence to a 
foreign power, or is a subject or a citizen or entitled to the rights or privileges 
of a subject or a citizen of a foreign power: or 

(ii) Is attainted of treason, or has been convicted and is under sentence, or 
subject to be sentenced, for any offence punishable under the law of the Com¬ 
monwealth or of a State by imprisonment for one year or longer: or 

(iii) Is an undischarged bankrupt or insolvent: or 

(iv) Holds any office of profit imder the Crown, or any pension payable 
during the pleasure of the Crown out of any of the revenues of the Common¬ 
wealth: or 

(v) Has any direct or indirect pecuniary interest in any agreement with the 
Public Service of the Commonwealth otherwise than as a member and in com¬ 
mon with the other members of an incorporated company consisting of more 
than twenty-five persons: 

shall be incapable of being chosen or of sitting as a senator or a member 
of the House or Representatives. 


^ Not printed. 



Australia 


m 

But sub-section iv does not apply to the office of any of the Queen\s 
Ministers of State for the Commonwealth, or of anv of the Queen’s 
Ministers for a State, or to the receipt of pay, half-pay, or a pension by 
any person as an officer or member of the Queen’s naw or army, or to 
the receipt of pay as an officer or member of the naval or military forces 
of the Commonwealth by any person whose services are not whollv 
employed by the Commonwealth. 

45. If a senator or member of the House of Representatives: 

(i) Becomes subject to any of the disabilities mentioned in the last preceding 
section: or 

(ii) Takes the benefit, whether by assignment, composition, or otherwise, of 
any law relating to bankrupt or insolvent debtors: or 

(iii) Directly or indirectly takes or agrees to take any fee or honorarium for 
services rendered to the Commonwealth, or for services rendered in the Parlia¬ 
ment to any person or State; 

his place shall thereupon become vacant. 

46. Until the Parliament otherwise provides, any person declared by 
this Constitution to be incapable of sitting as a senator or as a member 
of the House of Representatives shall, for every day on which he so sits, 
be liable to pay the sum of one hundred pounds to any person who sues 
for it in any court of competent jurisdiction. 

47. Until the Parliament otherwise provides, any question respecting 
the qualification of senator or of a member of the House of Repre¬ 
sentatives, or respecting a vacancy in either House of the Parliament, 
and any question of a disputed election to either House, shall be deter¬ 
mined by the House in which the question arises. 

48. Until the Parliament otherwise provides, each senator and each 
member of the House of Representatives shall receive an allowance of 
four hundred pounds a year, to be reckoned from the day on which he 
takes his seat.^ 

49. The powers, privileges, and immunities of the Senate and of the 
House of Representatives, and of the members and the committees of 
each House, shall be such as are declared by the Parliament, and until 
declared shall be those of the Commons House of Parliament of the 
United Kingdom, and of its members and committees, at the establish¬ 
ment of the Commonwealth. 

50. Each House of the Parliament may make rules and orders with 
respect to: 

(i) The mode in which its powers, privilege, and immunities may be exer¬ 
cised and upheld: 

(ii) The order and conduct of its business and proceedings either separately 
or jointly with the other House. 


^ By the Parliamentary Allowances Act, 1907, the amount of the allowance was in¬ 
creased to £600 a year; and by the Parliamentary Allowances Act, 1920, to £1,000 a year. 
The latter Act also apportioned si>ecial allowances to the President of Senate; the 
Speaker of the House of Representatives; the Chairman of Committees in each House; 
and the Opposition Leader in each House. The Income Tatx (Salaries) Act, 1930, pro¬ 
vided for a tax of 10 per cent on each periodical payment of the ^owance. This Act was 
repealed by the Financial Emergency Act, 1931, which reduced the amount of the sJiow- 
ance to £800 a year. The Financial Emergency Act, 1932, further reduced the amount 
of the allowance to £750 a year. The Financial Relief Act, 1933, increased the amount 
of the allowance to £825 a year. 
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Part Y. 

Powers of the Parliament ^ 

51. The Parliament shall, subject to this Constitution, have power to 
make laws for the peace, order, and good government of the Common¬ 
wealth with respect to: 

(i) Trade and commerce with other countries, and among the States: 

(ii) Taxation; but so as not to discriminate between States or parts of 
States: 

(iii) Bounties on the production or export of goods, but so that such bounties 
shall be uniform throughout the Commonwealth: 

(iv) Borrowing money on the public credit of the Conmionwealth: 

(v) Postal, telegraphic, telephonic, and other like services: 

(vi) The naval and militaiy defence of the Commonwealth and of the sev¬ 
eral States, and the control of the forces to execute and maintain the laws of 
the Commonwealth: 

(vii_) Lighthouses, lightships, beacons and buoys: 

(viii) Astronomical and meteorological observations: 

(ix) Quarantine: 

(x) Fisheries in Australian waters beyond territorial limits: 

(xi) Census and statistics: 

(xii) Currency, coinage, and legal tender: 

(xiii) Banking, other than State banking; also State banking extending 
beyond the limits of the State concerned, the incorporation of banks, and the 
issue of paper money : 

(xiv) Insurance, other than State insurance; also State insurance extending 
beyond the limits of the State concerned: 

(xv) Weights and measures: 

(xvi) Bills of exchange and promissory notes: 

(xvii) Bankruptcy and insolvency: 

(xviii) Copyrights, patents of inventions and designs, and trade marks: 

(xix) Naturalization and aliens: 

(xx) Foreign corporations, and trading or financial corporations formed 
within the limits of the Commonwealth: 

(xxi) Marriage: 

(xxii) Divorce and matrimonial causes; and in relation thereto, parental 
rights, and the custody and guardianship of infants: 

(xxiii) Invalid and old-age pensions: 

(xxiiia) The provision of maternity allowances,* widows' pensions, child 
endowment, unemployment, pharmaceutical, sickness and hospital benefits, 
medical and dental services (but not so as to authorize any form of civil 
conscription), benefits to students and family allowances: ^ 

(xxiv) The service and execution throughout the Commonwealth of the 
civil and criminal process and the judgments of the courts of the States: 

(xxv) The recognition throughout the Commonwealth of the laws, the pub¬ 
lic Acts and records, and the judicial proceedings of the States: 

(xxvi) The people of any race, other than the aboriginal race in any State, 
for whom it is deemed necessa^ to make special laws: 

(xx\di) Immigration and emigration: 

(xxyiii) The influx of criminals: 

(xxix) External affairs: 

(xxx) The relations of the Commonwealth with the islands of the Pacific: 


^ Particulars of proposed laws which were submitted to referenda are referred to in 
Chapter III (General Government) of the Official Year Book of the Commonwealth of 
Australia. 

® Inserted by section 2 of the Constitution Alteration (Social Service) Act, 1946. 
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(xxxi) The acquisition of property on just terms from any State or person 
for any pilose in respect of which the Parliament has power to makelaws: 

(jocxn) The control of railways with respect to transport for the naval and 
military purposes of the Commonwealth; 

(xxxiii) The acquisition, with the consent of a State, of any railways of the 
State on terms arranged between the Commonwealth and the State; 

(xxxiv) Railway construction and extension in any State with the consent of 
that State: 

(xxxv) Conciliation and arbitration for the prevention and settlement of 
industrial disputes extending beyond the limits of any one State: 

(xxxvi) Matters in respect of which this Constitution makes provision until 
the Parliament otherwise provides; 

(xxxvii) Matters referred to the Parliament of the Commonwealth by the 
Parliament or Parliaments of any State or States, but so that the law 
extend only to States by whose Parliaments the matter is referred, or which 
afterwards adopt the law: 

(xxxviii) The exercise within the Commonwealth, at the request or with the 
concurrence of the Parliamente of all the States directly concerned, of any 
power which can at the establishment of this Constitution be exercised only 
by the Parliament of the United Kingdom or by the Federal Council of 
Australasia: 

(xxxix) Matters incidental to the execution of any power vested by this 
Constititution in the Parliament or in either House thereof, or in the Gk>vem- 
ment of the Commonwealth, or in the Federal Judicature, or in any depart¬ 
ment or officer of the Commonwealth. 

52. The Parliament shall, subject to this Constitution, have ex¬ 
clusive power to make laws for the peace, order, and good government 
of the Commonwealth with respect to: 

(i) The seat of government of the Commonwealth, and all places acquired 
by the Commonwealth for public purposes: 

(ii) Matters relating to any department of the public service the control of 
which is by this Constitution transferred to the Executive Govemmient of the 
Commonwealth: 

(iii) Other matters declared by this Constitution to be within the exclusive 
power of the Parliament. 

53. Proposed laws appropriating revenue or moneys, or imposing 
taxation, shall not. originate in the Senate. But a proposed law shall 
not be taken to appropriate revenue or moneys, or to impose taxation, 
by reason only of its containing provisions for the imposition or appropria¬ 
tion of fines or other pecuniary penalties, or for the demand or payment or 
appropriation of fees for licences, or fees for services under the proposed law. 

The Senate may not amend proposed.laws imposing taxation, or pro¬ 
posed laws appropriating revenue or moneys for the ordinary annual 
services of the Government. 

The Senate may not amend any proposed laws so as to increase any 
proposed charge or burden on the people. 

The Senate may at any stage return to the House of Representatives 
any proposed law which the Senate may not amend, r^uesting, by 
message, the omission or amendment of any items or provisions thereim 
And the House of Representatives may, if it thinks fit, make any of such 
omissions or amendments, with or without modifications. 

Except as provided in this section, the Senate shall have equal power 
with the House of Representatives in respect of all proposed laws. 
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54. The proposed law which appropriates revenue or moneys for the 
ordinary annual services of the Government shall deal only with such 
appropriation. 

65. Laws imposing taxation shall deal only with the imposition of 
taxation, and any provisions therein dealing with any other matter shall 
be of no effect. 

Laws imposing taxation, except laws imposing duties of customs or of 
excise, shaU deal with one subject of taxation only; but laws imposing 
duties of customs shall deal with duties of customs only, and laws imposing 
duties of excise shall deal with duties of excise only. 

56. A vote, resolution, or proposed law for the appropriation of 
revenue or moneys shall not be passed unless the purpose of the appro¬ 
priation has in the same session been recommended by message of the 
Governor-General to the House in which the proposal originated. 

57. If the House of Representatives passes any proposed law, and 
the Senate rejects or fails to pass it, or passes it with amendments to 
vrhich the House of Representatives will not agree, and if after an interval 
of three months the House of Representatives, in the same or the next 
session, again passes the proposed law with or without any amendments 
which have been made, suggested, or agreed to by the Senate, and the 
Senate rejects or fails to pass it, or passes it with amendments to which 
the House of Representatives will not agree, the Governor-General may 
dissolve the Senate and the House of Representatives simultaneously. But 
such dissolution shall not take place within six months before the date of 
the expiry of the House of Representatives by effluxion of time. 

If after such dissolution the House of Representatives again passes 
the proposed law, with or without any amendments which have been 
made, suggested, or agreed to by the Senate, and the Senate rejects or 
fails to pass it, or passes it with amendments to which the House of 
Representatives will not agree, the Governor-General may convene a joint 
sitting of the members of the Senate and of the House of Representatives. 

The members present at the joint sitting may deliberate and shall vote 
together upon the proposed law as last proposed by the House of Repre¬ 
sentatives, and upon amendments, if any, which have been made therein 
by one House and not agreed to by the other, and any such amendments 
which are affirmed by an absolute majority of the total number of the 
members of the Senate and of the House of Representatives shall be taken 
to have been carried, and if the proposed law, with the amendments, if 
any, so carried is affirmed by an absolute majority of the total number of 
members of the Senate and House of Representatives, it shall be taken 
to have been duly passed by both Houses of the Parliament, and shall be 
presented to the Governor-General for the Queen^s assent. 

58. When a proposed law passed by both Houses of the Parliament 
is presented to the Governor-General for the Queen^s assent, he shall 
declare, according to his discretion, but subject to this Constitution, that 
he assents in the Queen's name, or that he withholds assent, or that he 
reserves the law for the Queen's pleasure. 

The Governor-General may return to the House in which it originated 
any proposed law so presented to him, and may transmit therewith any 
amendments which he may recommend, and the Houses may deal with 
the recommendation. 

59. The Queen may disallow any law within one year from the 
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Governor-GeneraPs assent, and such disallowance on being made known 
by the Governor-General by speech or message to each of the Houses of 
the Parliament, or by Proclamation, shall annul the law* from the day 
when the disallowance is so made known. 

60. A proposed law reserved for the Queen's pleasure shall not have 
any force unless and until ■within two years from the day on which it w*as 
presented to the Governor-General for the Queen's assent the Governor- 
General makes known, by speech or message to each of the Houses of the 
Parliament, or by Proclamation, that it has received the Queen's assent. 


Chapter II 

THE EXECUTIVE GOVERNMENT 

61. The executive power of the Commonwealth is vested in the Queen 
and is exercisable by the Governor-General as the Queen's representative, 
and extends to the execution and maintenance of this Constitution, and 
of the laws of the Commonwealth. 

62. There shall be a Federal Executive Council to advise the Governor- 
General in the government of the Commonwealth, and the members of 
the Council shall be chosen and summoned by the Governor-General and 
sworn as Executive Councillors, and shall hold office during his pleasure. 

63. The provisions of this Constitution referring to the Governor- 
General in Council shall be construed as referring to the Governor-General 
acting with the advice of the Federal Executive Council. 

64. The Governor-General may appoint officers to administer such 
departments of State of the Commonwealth as the Governor-General in 
Council may establish. 

Such officers shall hold office during the pleasure of the Governor- 
General. They shall be members of the Federal Executive Council, and 
shall be the Queen's Ministers of State for the Commonwealth. 

After the first general election no Minister of State shall hold office 
for a longer period than three months unless he is or becomes a senator 
or a member of the House of Representatives. 

65. Until the Parliament otherwise provides, the Ministers of State 
shall not exceed seven in number, and shall hold such offices as the Parlia¬ 
ment prescribes, or, in the absence of provision, as the Governor-General 
directs 

66. There shall be payable to the Queen out of the Consolidated 

Revenue Fund of the Commonwealth, for the salaries of the Minister of 
State, an annual sum which until the Parliament otherwise provides, shall 
not exceed twelve thousand pounds a year.^ . . j. j 

67. Until the Parliament otherwise provides, the appomtment ana 
removal of all other officers of the Executive Government of the Common¬ 
wealth shall be vested in the Governor- General in Council, unless the 

1 By the Ministers of State Acts, 1915 and 1917, the 
seven, but shall not exceed nine. £15,300 annu^ was al^ted by 
saJariesL^and £800 per annum each was added bjr the Padi^ntary 
1920. He Income Tax (Salari^) Act, 1930 P^d^ for a ^ 

periodical payment of salary and aUowance. This 
Emergency Act, 1931, which reduced the above-mentioned amounts 
and l620^respectively. The Fin^^ Emer^njsy A^ 

tioned amount to £10,710 and £600 respectively. The Financial Kehef Act, 1934, 
increased the amounts to £12,240 and £640 respectively. 
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appointment is delegated by the Governor-General in Council or by a 
law of the Commonwealth to some other authority. 

68. The command in chief of the naval and military forces of the 
Commonwealth is vested in the Governor-General as the Queen^s 
representative. 

69. On a date or dates to be proclaimed by the Governor-General after 
the establishment of the Commonwealth the following departments of 
the public service in each State shall become transferred to the Common¬ 
wealth : 

Posts, telegraphs, and telephones: 

Naval and military defence: 

Lighthouses, lightships, beacons, and buoys: 

Quarantine. 

But the departments of customs and of excise in each State shall be¬ 
come transferred to the Commonwealth on its establishment. 

70. In respect of matters which, under this Constitution, pass to the 
Executive Government of the Commonwealth, all powers and functions 
which at the establishment of the Commonwealth are vested in the 
Governor of a Colony, or in the Governor of a Colony with the advice 
of his Executive Council, or in any authority of a Colony, shall vest in 
the Governor-General, or in the Governor-General in Council, or in the 
authority exercising similar powers under the Commonwealth, as the case 
requires. 


Chapter III 

THE JUDICATURE 

71. The judicial power of the Commonwealth shall be vested in a 
Federal Supreme Court, to be called the High Court of Australia, and in 
such other federal courts as the Parliament creates, and in such other 
courts as it invests with federal jurisdiction. The High Court shall con¬ 
sist of a Chief Justice, and so many other Justices, not less than two, as 
the Parliament prescribes. 

72. The Justices of the High Court and of the other Courts created 
by the Parliament: 

(i) Shall be appointed by the Governor-General in Council: 

(ii) Shall not be removed except by the Governor-General in Council, on an 
address from both Houses of the Parliament in the same session, praying for 
such removal on the ground of proved misbehaviour or incapacity: 

(iii) Shall receive such remuneration as the Parliament ma^r fix; but the 
remuneration shall not be diminished duriug their continuance in office.. 

73. The High Court shall have jurisdiction, with such exceptions and 
subject to such regulations as the Parliament prescribes, to hear and 
determine appeals from all judgments, decrees, orders, and sentences: 

(i) Of any Justice or Justices exercising the original jurisdiction of the High 
Court: 

(ii) Of any other federal court, or court exercising federal jurisdiction; or of 
the Supreme Court of any State, or of any other court of any State from which 
at the establishment of the Commonwealth an appeal lies to the Queen in 
Council: 

(iii) Of the Inter-State Commission,^ but as to questions of law only: 


^ See note to Section 101. 
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‘ and the judgment of the High Court in all such cases shall be final and 
conclusive. 

But no exception or regulation prescribed by the Parliament shall pre¬ 
vent the High Court from hearing and determining any appeal from the 
Supreme Court of a State in any matter in which at the establishment of 
the Commonwealth an appeal lies from such Supreme Court to the Queen 
in Council. 

^ Until the Parliament othermse provides, the conditions of and restric¬ 
tions on appeals to the Queen in Council from the Supreme Courts of the 
several States shall be applicable to appeals from them to the High Court. 

74. No appeal shall be permitted to the Queen in Council from a 
decision of the High Court upon any question, howsoever arising, as to 
the limits inter se of the Constitutional powers of the Commonwealth and 
those of any State or States, or as to the limits inter se of the Constitu¬ 
tional powers of any two or more States, unless the High Court shall 
certify that the question is one which ought to be determined by Her 
Majesty in Council. 

The High Court may so certify if satisfied that for any special reason 
the certificate should be granted, and thereupon an appeal shall lie to 
Her Majesty in Council on the question without further leave. 

Except as provided in this section, this Constitution shall not impair 
any right which the Queen may be pleased to exercise by virtue of Her 
Royal prerogative to grant special leave of appeal from the High Court 
to Her Majesty in Council. The Parliament may make laws limiting 
the matters in which such leave may be asked, but proposed laws contain¬ 
ing any such limitation shall be reserved by the Governor-General for 
Her Majesty's pleasure. 

75. In all matters: 

(i) Arising under any treaty: 

(ii) Affecting consuls or other representatives of other countries: 

(iii) In which the Commonwealth, or a person suing or being sued on behalf 
of the Commonwealth, is a party: 

(iv) Between States, or between residents of different States, or between a 
State and a resident of another State: 

(v) In which a writ of Mandamus or prohibition or an injunction is sought 
against an officer of the Commonwealtn: 

the High Court shall have original jurisdiction. 

76. The Parliament may make laws conferring original jurisdiction 
on the High Court in any matter: 

(i) Arising under this Constitution, or involving its interpretation: 

(ii) Arising rmder any laws made bjr the Parliament: 

(iii) Of Admiralty and maritime jurisdiction: 

(iv) Relating to the same subject-matter claimed under the laws of different 
States* 

77. With respect to any of the matters mentioned in the last two 
sections the Parliament may make laws: 

(i) Defining the jurisdiction of any federal court other than the High Court: 

(h) Defining the extent to which the jurisdiction of any federal court shall 
be exclusive of that which belongs to or is invested in the comrts of the States: 

(iii) Investing any court of a State with federal jurisdiction. 
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78. The Parliament may make laws conferring rights to proceed 
against the Commonwealth or a State in respect of matters within the 
limits of the judicial power. 

79. The federal jurisdiction of any court may be exercised by such 
number of judges as the Parliament prescribes. 

80. The trial on indictment of any offence against any law of the 
Commonwealth shall be by jury, and every such trial shall be held in the 
State where the offence was committed, and if the offence was not com¬ 
mitted within any State, the trial shall be held at such place or places 
as the Parliament prescribes. 


Chapter IV 

FINANCE AND TRADE 

81. All revenues or moneys raised or received by the Executive Gov¬ 
ernment of the Commonwealth shall form one Consolidated Revenue 
Fund, to be appropriated for the purposes of the Commonwealth in the 
manner and subject to the charges and liabilities imposed by this 
Constitution. 

82. The costs, charges, and expenses incident to the collection, man¬ 
agement, and receipt of the Consolidated Revenue Fund shall form the 
first charge thereon; and the revenue of the Commonwealth shall in the 
first instance be applied to the payment of the expenditure of the 
Commonwealth. 

83. No money shall be drawn from the Treasury of the Common¬ 
wealth except under appropriation made by law. 

But until the expiration of one month afterthe first meeting of the Parlia¬ 
ment, the Governor-General in Council may draw from the Treasury and 
expend such moneys as may be necessary for the maintenance of any de¬ 
partment transferred to the Commonwealth and for the holding of the first 
elections for the Parliament. 

84. When any department of the public service of a State becomes 
transferred to the Commonwealth, all officers of the department shall 
become subject to the control of the Executive Government of the Com¬ 
monwealth. 

Any such officer who is not retained in the service of the Commonwealth 
shall, unless he is appointed to some other office of equal emolument in the 
public service of the State, be entitled to receive from the State any 
pension, gratuity, or other compensation, payable under the law of the 
State on the abolition of his office. 

Any such officer who is retained in the service of the Commonwealth 
shall preserve all his existing and accruing rights, and shall be entitled to 
retire from office at the time, and on the pension or retiring allowance, 
which would be permitted by the law of the State if his service with the 
Commonwealth were a continuation of his service with the State. Such 
pension or retiring allowance shall be paid to him by the Commonwealth; 
but the State shall pay to the Commonwealth a part thereof, to be calcu¬ 
lated on the proportion which his term of service with the State bears to his 
whole term of service, and for the purpose of the calculation his salary shall 
be taken to be that paid to him by the State at the time of the transfer. 

Any officer who is, at the establishment of the Commonwealth, in the 
public service of a State, and who is, by consent of the Governor of the 
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State with the advice of the Executive Council thereof, transferred to the 
public service of the Commotiwealth, shall have the same rights as if he 
had been an officer of a department transferred to the Conunonwealth and 
were retained in the service of the Commonwealth. 

85. When any department of the public service of a State is transferred 
to the Commonwealth: 

(i) All property of the State of any kind, used exclusively in connexion 
with the department, shall become vested in the Commonwealth; but, in the 
case of the departments controlling customs and excise and lx>iinties, for such 
tirne only as the Govemor^General in Council may declare to be necessary; 

(ii) The Commonwealth may acquire any property of the State, of any kind 
used, but not exclusively used in connexion with the department; the value 
thereof shall, if no agreement can be made, be ascertained in, as nearly as may 
be, the manner in which the value of land, or of an interest in land, taken bv 
the State for public purposes is ascertained under the law of the State in force 
at the establishment of the Commonwealth: 

(iii) The Commonwealth shall compensate the State for the value of any 
property passing to the Commonwealth under this section; if no freement 
can be made as to the mode of compensation, it shall be determined under law^s 
to be made by the Parliament: 

(iv) The Commonwealth shall, at the date of the transfer, assume the cur¬ 
rent obligations of the State in respect of the department transferred. 

86. On the establishment of the Commonwealth, the collection 
and control of duties of customs and of excise, and the control of the 
payment of bounties, shall pass to the Executive Government of the 
Commonwealth. 

87. During a period of ten years after the establishment of the Com¬ 
monwealth and thereafter until the Parliament otherwise provides, of the 
net revenue of the Commonwealth from duties of customs and of excise 
not more than one-fourth shall be applied annually by the Commonwealth 
towards its expenditure. 

The balance shall, in accordance with this Constitution, be paid to the 
several States, or applied towards the payment of interest on debts of the 
several States taken over by the Commonwealth. 

88. Uniform duties of customs shall be imposed within two years after 
the establishment of the Commonwealth. 

89. Until the imposition of uniform duties of customs: 

(i) The Commonwealth shall credit to each State the revenues collected 
therein by the Commonwealth. 

(ii) The Commonwealth shall debit to each State: 

(a) The expenditure therein of the Commonwealth incurred solely for 
the mainteimnce or continuance, as at the time of transfer, of any de¬ 
partment transferred from the State to the Commonwealth; 

(b) The proportion of the State, according to the number of its peo¬ 
ple, in the other expenditure of the Commonwealth. 

(iii) The Commonwealth shall pay to each State month by month the 
balance (if any) in favour of the State. 

90. On the imposition of uniform duties of customs the power of the 
Parliament to impose duties of customs and of excise, and to grant boun¬ 
ties on the production or export of goods, shall become exclusive. 

On the imposition of uniform duties of customs all laws of the several 
States imposing duties of customs or of excise, or offering bounties on the 
production or export of goods, shall cease to have effect, but any grant of 
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or agreement for any such bounty lawfully made by or under the authority 
of the Government of any State shall be taken to be good if made before 
the thirtieth day of June, one thousand eight hundred and ninety-eight, 
and not otherwise. 

91. Nothing in this Constitution prohibits a State from granting any 
aid to or bounty on mining for gold, silver, or other metals, nor from grant¬ 
ing, with the consent of both Houses of the Parliament of the Common¬ 
wealth expressed by resolution, any aid to or bounty on the production or 
export of goods. 

92. On the imposition of uniform duties of customs, trade, commerce, 
and intercourse among the States, whether by means of internal carriage 
or ocean navigation, shall be absolutely free. 

But notwithstanding anything in this Constitution, goods imported 
before the imposition of uniform duties of customs into any State, or into 
any Colony which, whilst the goods remain therein, becomes a State, shall, 
on thence passing into another State within two years after the imposition 
of such duties, be liable to any duty chargeable on the importation of such 
goods into the Commonwealth, less any duty paid in respect of the goods 
on their importation. 

93. During the first five years after the imposition of uniform duties of 
customs, and thereafter until the Parliament otherwise provides: 

(i) The duties of customs chargeable on goods imported into a State and 
afterwards passing into another State for consumption, and the duties of 
excise paid on goods produced or manufactured in a State and afterwards 
passing into another State for consumption, shall be taken to have been col¬ 
lected not in the former but in the latter State: 

(ii) Subject to the last sub-section, the Commonwealth shall credit revenue, 
debit expenditure, and pay balances to the several States as prescribed for the 
period preceding the imposition of uniform duties of customs. 

94. After five years from the imposition of uniform duties of customs, 
the Parliament may provide, on such basis as it deems fair, for the monthly 
payment to the several States of all surplus revenue of the Commonwealth. 

95. Notwithstanding anything in this Constitution, the Parliament of 
the State of Western Australia, if that State be an Original State, may, 
during the first five years after the imposition of uniform duties of customs, 
impose duties of customs on goods passing into that State and not origi¬ 
nally imported from beyond the limits of the Commonwealth; and such 
duties shall be collected by the Commonwealth. 

But any duty so imposed on any goods shall not exceed during the first 
of such years the duty chargeable on the goods under the law of Western 
Australia in force at the imposition of uniform duties, and shall not exceed 
during the second, third, fourth, and ^th of such years respectively, four- 
fifths, three-fifths, two-fifths, and one-fifth of such latter duty, and all 
duties imposed under this section shall cease at the expiration of the fifth 
year after the imposition of uniform duties. 

If at any time during the five years the duty on any goods under this 
section is higher than the duty imposed by the Commonwealth on the 
importation of the like goods, then such higher duty shall be collected on 
the goods when imported into Western Australia from beyond the limits of 
the Commonwealth. 

96. During a period of ten years after the establishment of the Com¬ 
monwealth and thereafter until the Parliament otherwise provides, the 
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Parliament may grant financial assistance to any State on such terms and 
conditions as the Parliament thinks fit. 

97. Until the Parliament otherwise provides, the laws in force in any 
Colony which has become or becomes a State with respect to the receipt of 
revenue and the expenditure of money on account of the Government of 
the Colony, and the review and audit of such receipt and expenditure, shall 
apply to the receipt of revenue and the expenditure of money on account 
of the Commonwealth in the State in the same manner as if the Common- 
\Yealth, or the Government or an officer of the Commonwealth, were men¬ 
tioned whenever the Colony, or the Government or an officer of the 
Colony, is mentioned. 

98. The power of the Parliament to make laws with respect to trade 
and commerce extends to navigation and shipping, and to railways the 
property of any State. 

99. The Commonwealth shall not, by any law or regulation of trade, 
commerce, or revenue, give preference to one State or any part thereof 
over another State or any part thereof. 

100. The Commonwealth shall not, by any law or regulation of trade 
or commerce, abridge the right of a State or of the residents therein to the 
reasonable use of the waters of rivers for conservation or irrigation. 

101. There shall be an Inter-State Commission,^ with such powers of 
adjudication and administration as the Parliament deems necessary for 
the execution and maintenance, within the Commonw^'ealth, of the provi¬ 
sions of this Constitution relating to trade and commerce, and of ail laws 
made thereunder. 

102. The Parliament may by any law with respect to trade or com¬ 
merce forbid, as to railways, any preference or discrimination by any 
State, or by any authority constituted under a State, if such preference 
or discrimination is undue and unreasonable, or unjust to any State; due 
regard being had to the financial responsibilities incurred by any State in 
connexion with the construction and maintenance of its railways. But 
no preference or discrimination shall, within the meaning of this section, 
be taken to be undue and unreasonable, or unjust to any State, unless so 
adjudged by the Inter-State Commission. 

103. The members of the Inter-State Commission: 

(i) Shall be appointed by the Governor-General in Council: 

(ii) Shall hold office for seven years, but may be removed within that time 
by the Governor-General in Council, on an address from both Houses of the 
Parliament in the same session praying for such removal on the ground of 
proved misbehaviour or incapacity: 

(iii) Shall receive such remuneration as the Parliament may fix; but such 
remuneration shall not be diminished during their continuance in office. 

104. Nothing in this Constitution shall render unlawful any rate for 
the carriage of goods upon a railway, the property of a State, if the rate is 
deemed by the Inter-State Commission to be necessary for the develop¬ 
ment of the territory of the State, and if the rate applies equally to 
goods within the State and to goods passing into the State from other 
States. 


^ The Commission was brought into existence in 1913, under Act No, 33 of 1912, by the 
appointment of Commisdoners for seven years. When this period expired no fresh 
appointments were made. 
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105. The Parliament may take over from the States their public 
debts [as existing at the establishment of the Commonwealth]/ or a 
proportion thereof according to the respective numbers of their people as 
shown by the latest statistics of the Commonwealth, and may convert, 
renew, or consolidate such debts, or any part thereof; and the State shall 
indemnify the Commonwealth in respect of the debts taken over, and 
thereafter the interest payable in respect of the debts shall be deducted 
and retained from the portions of the surplus revenue of the Common¬ 
wealth payable to the several States, or if such surplus is insufficient, or if 
there is no surplus, then the deficiency or the whole amount shall be paid 
by the several States. 

105A2 

(1) The Commonwealth may make agreements with the States with 
respect to the public debts of the States, including: 

(a) The taking over of such debts by the Commonwealth; 

(b) The management of such debts; 

(c) The payment of interest and the provision and management of sinking 
funds in respect of such debts; 

(d) The consolidation, renewal, conversion, and redemption of such debts; 

(e) The indemnification of the Commonwealth by the States in respect of 
debts taken over by the Commonwealth; and 

(f) The borrowing of money by the States or by the Commonwealth, or by 
the Commonwealth for the States. 

(2) The Parliament may make laws for validating any such agreement 
made before the commencement of this section. 

(3) The Parliament may make laws for the carrying out by the parties 
thereto of any such agreement. 

(4) Any such agreement may be varied or rescinded by the parties 
thereto. 

(5) Every such agreement and any such variation thereof shall be bind¬ 
ing upon the Commonwealth and the States parties thereto notwithstand¬ 
ing anything contained in this Constitution or the Constitution of the 
several States or in any law of the Parliament of the Commonwealth or of 
any State. 

(6) The powers conferred by this section shall not be construed as being 
limited in any way by the provisions of section one hundred and five of 
tliis Constitution. 


Chapter V 

THE STATES 

106. The Constitution of each State of the Commonwealth shall, 
subject to this Constitution, continue as at the establishment of the 
Commonwealth, or as at the admission or establishment of the State, as the 
case may be, until altered in accordance with the Constitution of the State. 

107. Every power of the Parliament of a Colony which has become or 
becomes a State, shall, unless it is by this Constitution exclusively vested 
in the Parliament of the Commonwealth or withdrawn from the Parlia- 

^ Under section 2 of the Constitution Alteration (State Debts) Act, 1909, the words in 
brackets are omitted. 

® Under section 2 of the Constitution Alteration (State Debts) Act, 1928, the Consti¬ 
tution was amended by the insertion of this section. 
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ment of the State, continue as at the establishment of the Commonwealth, 
or as at the admission or establishment of the State, as the case may 
be. 

108. Every law in force in a Colony which has become or becomes a 
State, and relating to any matter \\ithin the powers of the Parliament of 
the Commonwealth, shall, subject to this Constitution, continue in force 
in the State; and, until pro\dsion is made in that behalf by the Parliament 
of the Co mm onwealth, the Parliament of the State shall have such powers 
of alteration and of repeal in respect of any such law as the Parliament of 
the Colony had until the Colony became a State. 

109. When a law of a State is inconsistent vith a law of the Common¬ 
wealth, the latter shall prevail, and the former shall, to the extent of the 
inconsistency, be invalid. 

110. The provisions of this Constitution relating to the Governor of a 
State extend and apply to the Governor for the time being of the State, or 
other chief executive officer or administrator of the government of the 
State. 

111. The Parliament of a State may surrender any part of the State to 
the Commonwealth; and upon such surrender, and the acceptance thereof 
by the Commonwealth, such part of the State shall become subject to 
the exclusive jurisdiction of the Commonwealth. 

112. After uniform duties of customs have been imposed, a State may 
levy on imports or exports, or on goods passing into or out of the State, 
such charges as may be necessary for executing the inspection laws of the 
State; but the net produce of all charges so levied shall be for the use of 
the Commonwealth; and any such inspection laws may be annulled by the 
Parliament of the Commonwealth. 

113. All fermented, distilled, or other intoxicating liquids passing into 
any State or remaining therein for use, consumption, sale, or storage, sh^l 
be subject to the laws of the State as if such liquids had been produced in 
the State. 

114. A State shall not, without the consent of the Parliament of the 
Commonwealth, raise or maintain any naval or military force, or impose 
any tax on property of any kind belonging to the Commonwealth, nor 
shall the Commonwealth impose any tax on property of any kind belong¬ 
ing to a State. 

115. A State shall not coin money, or make anything but gold and 
silver coin a legal tender in payment of debts. 

116. The Commonwealth shall not make any law for establishing any 
religion, or for imposing any religious observance, or for prohibiting the 
free exercise of any religion, and no religious test shall be required as a 
qualification for any office or public trust under the Commonwealth. 

117. A subject of the Queen, resident in any State, shall not be subject 
in any other State to any disability or discrimination which would not be 
equally applicable to him if he were a subject of the Queen resident in such 
other State. 

118. Full faith and credit shall be given, throughout the Common¬ 
wealth, to the laws, the public Acts and records, and the judicial proceed¬ 
ings of every State. 

119. The Commonwealth shall protect every State against invasion 
and, on the application of the Executive Government of the State, against 
domestic violence. 
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120. Every State shall make provision for the detention in its prisons 
of persons accused or convicted of offences against the laws of the Com¬ 
monwealth, and for the punishment of persons convicted of such offences, 
and the Parliament of the Commonwealth may make laws to give effect to 
this provision. 


Chaptee VI 

NEW STATES 

121. The Parliament may admit to the Commonwealth or establish 
new States, and may upon such admission or establishment make or 
impose such terms and conditions, including the extent of representation 
in either House of the Parliament, as it thinks fit. 

122. The Parliament may make laws for the government of any ter¬ 
ritory surrendered by any State to and accepted by the Commonwealth, 
or of any terzdtory placed by the Queen under the authority of and 
accepted by the Commonwealth, or otherwise acquired by the Common¬ 
wealth, and may allow the representation of such territory in either House 
of the Parliament to the extent and on the terms which it thinks fit. 

123. The Parliament of the Commonwealth may, with the consent of 
the Parliament of a State, and the approval of the majority of the electors 
of the State voting upon the question, increase, diminish, or otherwise 
alter the limits of the State, upon such terms and conditions as may be 
agreed on, and may, with the like consent, make provision respecting the 
effect and operation of any increase or diminution or alteration of terri¬ 
tory in relation to any State affected. 

124. A new State may be formed by separation of territory from a 
State, but only with the consent of the Parliament thereof, and a new 
State may be formed by the union of two or more States or parts of States, 
but only ^dth the consent of the Parliaments of the States affected. 

Chapter VII 

MISCELLANEOUS 

125. The seat of government of the Commonwealth shall be deter¬ 
mined by the Parliament, and shall be within territory which shall have 
been granted to or acquired by the Commonwealth, and shall be vested in 
and belong to the Commonwealth, and shall be in the State of New South 
Wales, and be distant not less than one hundred miles from Sydney. 

Such territory shaU contain an area of not less than one hundred square 
miles, and such portion thereof as shall consist of Crown lands shall be 
granted to the Commonwealth mthout any payment therefor. 

The Parliament shall sit at Melbourne until it meets at the seat of 
government. 

126. The Queen may authorize the Governor-General to appoint any 
person, or any persons jointly or severally, to be his deputy or deputies 
within any part of the Commonwealth, and in that capacity to exercise 
during the pleasure of the Governor-General such powers and functions of 
the Governor-General as he thinks fit to assign to such deputy or deputies, 
subject to any limitations expressed or directions given by the Queen; 
but the appointment of such deputy or deputies shall not affect the exer¬ 
cise by the Governor-General himself of any power or function. 
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127. In reckoning the numbers of the people of the Commonwealth, or 
of a State or other part of the Commonwealth, aboriginal natives shall not 
be counted. 


Chapter Till 

ALTERATION OF THE CONSTITUTION 

• 128. This Constitution shall not be altered except in the following 
manner: 

The proposed law for the alteration thereof must be passed by an ab¬ 
solute majority of each House of the Parliament, and not less than two nor 
more than six months after its passage through both Houses the proposed 
law shall be submitted in each State to the electors qualified to vote for the 
election of members of the House of Representatives. 

But if either House passes any such proposed law by an absolute ma¬ 
jority, and the other House rejects or fails to pass it or passes it with any 
amendment to which the first-mentioned House will not agree, and if 
after an interval of three months the first-mentioned House in the same 
or the next session again passes the proposed law by an absolute majority 
with or without any amendment which has been made or agreed to by the 
other House, and such other House rejects or fails to pass it or passes it 
with any amendment to which the first-mentioned House will not agree, 
the Govemor-Geijqi'al may submit the proposed law as last proposed by 
the first-mentioned House, and either with or without any amendments 
subsequently agreed to by both Houses, to the electors in each State 
qualified to vote for the election of the House of Representatives. 

When a proposed law is submitted to the electors the vote shall be taken 
in such manner as the Parliament prescribes. But until the qualification 
of electors of members of the House of Representatives becomes uniform 
throughout the Commonwealth, only one-half the electors voting for and 
against the proposed law shall be counted in any State in which adult 
suffrage prevails. 

And if in a majority of the States a majority of the electors voting 
approve the proposed law, and if a majority of all the electors voting also 
approve the proposed law, it shall be presented to the Governor-General 
for the Queen’s assent. 

No alteration diminishi n g the proportionate representation of any 
State in either House of the Parliament, or the mi^um number of 
representatives of a State in the House of Representatives, or increasing, 
diminishing , or otherwise altering the limits of the State, or in any manner 
affecting the provisions of the Constitution in relation thereto, shall be¬ 
come law nnlnsfl the majority of the electors voting in that State approve 
the proposed law. 
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AUSTRIA 


SUMMARY 


International. Status 

Austria, as of the date of this summary, is still being administered by 
the military governments of the Allied Powers.^ It is not a member of the 
United Nations.^ During World War II, it formed a part of Germany. 


1 A treaty was in process of preparation in 1949. Treaties Jbad already been signed 
on February 10, 1947, with Bulgaria, Finland, Hungary, Italy and Rumama. 

2 Barred negative vote of USSR in Security Council on August 21,1947. Poland and 
France abstained from voting. The other eight members of the Council voted to admit 
Austria. Upon reconsideration in the Security Council on April 10, 1948, action on the 
application was postponed without vote. The Assembly on December 8, 1948 requested 
the Security Council to reconsider again. 
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It was declared annexed to Germany by a law effective March 13, 1938, 
signed by all members of the federal Austrian government, entitled “Con¬ 
stitutional Federal Law for the Heunion of Austria with the German 
Iteich.'^ This law contained five brief articles stating that “Austria is a 
state of the German Reich,’' and providing for a plebiscite under the di¬ 
rection of the “federal government." ^ On the same day, March 13,1938, 
Hitler, Frick, Ribbentrop, and Hess signed a document declaring that this 
Austrian law was also a German law.^ The plebiscite and Reichstag 
elections followed on April 10, 1938, in which a single list of candidates 
was voted for, all National Socialists. 

On April 29, 1946, following the occupation of Austria by Russian 
troops, a provisional government was established under the leadership of 
Dr. Karl Renner. The formation of an allied military government, with 
zones to be occupied by forces of the United States, the United Edngdom, 
the USSR, and France, was announced by Field Marshal Alexander on 
May 25, 1945. The provisional government headed by Dr. Renner was 
accepted by the Allied Council on October 20, 1945. Elections held in 
November, 1945, resulted in the formation of a new government which was 
recognized by the occupying powers and granted a large measure of free¬ 
dom from control by the Allied Council.® 

Austria is a member of the Postal Union and numerous other interna¬ 
tional organizations.^ It was admitted to the League of Nations in 1920. 
It signed the Statute of the Permanent Court of International Justice 
of 1921 on June 18, 1921, and deposited its ratification on July 23, 

1921. ® It was a party to the 1928 Paris Treaty for the renunciation 
of war. 

Until 1918 Austria formed part of the Austro-Hungarian Empire 
with an area of 261,259 square miles, under the House of Hapsburg. 
In Vienna, Prague, and Budapest, there were insurrections in 1848, 
which resulted in a constitution. It was a highly centralized one, 
howwer, and in 1851 was abrogated. The defeat of Austria by 
Prussia in 1866 and exclusion of the former from the new German Con¬ 
federation resulted in compromise with Hungary and a constitutional 
revision. 

The defeat of the Central Powers in 1918 brought about the dissolution 
of the Empire and the renunciation of the emperor. 

1 For text see Law Gazette for State of Austria, year 1938, Part 1, March 15, 1938. 

® For text see Law Gazette, No. 4. March 17, 1938, p. 15. 

® See articles in Foreign Affairs, April and July, 1948, entitled “Austria Holds On,'' 
by Karl Gruber, Foreign Minister of Austria, and “Austria: Key for War and Peace/' 
by Dr. Renner, the President. 

4 See Table I. 

® It adhered to the optional clause (Art. 36) on condition of reciprocity on March 14, 

1922, for a period of five years which was renewed by a declaration of January 12, 1927, 
for a term of ten years, from March 13, 1927, and by a further declaration of March 22, 
1937, “for a further period of five years, from March 13, 1937." 
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Fobm of National Government 

The provisional government of Austria created after World War II 
has been operating, for practical purposes, under the Austrian Constitu¬ 
tion of 1920 as amended in 1929 ^ with some supplementary constitutional 
laws, principally those denying former members of the Nazi party the 
right to vote and to be elected to office. A proposed interim constitution 
submitted at a meeting of the Allied Council on March 25, 1946 was de¬ 
feated by the vote of the USSR.^ 

The changes in 1929 reduced the powers of Parliament and strengthened 
those of the President. The Constitution as of 1920 declared Austria a 
federal state composed of nine provinces as follows: Burgenland, Carin- 
thia, Lower Austria, Upper Austria, Salzburg, Styria, Tyrol, Vorarlberg 
and Vienna.® The federal territory was a ''unitary territory for the 
purposes of currency, finance, and customs.*' ^ Citizens of each province 
were granted the same rights and duties in every province as the citizens 
of that province.^ The federal authorities were granted certain express 
legislative power with respect to a number of local affairs within prov¬ 
inces, including school regulations, poor laws, public health laws affect¬ 
ing workers and employees, road police, land reform, and other similar 
matters.® The federation was given in these spheres the right to “legis¬ 
late matters of principle** with a proviso that “the detailed implemen¬ 
tation within the limits deter m i n ed by federal law devolves upon the 
provincial legislature.** ^ 

On May 22, 1932, Dr. Engelbert Dollfuss was appointed Federal Chan¬ 
cellor. The era which followed was one of rapid deterioration of constitu¬ 
tional government in Austria. 

On March 4,1933, while the national council was in session, its president 
and the two vice-presidents, by reason of a disagreement as to voting, 
resigned; no other president being available, the sessions of the national 
council were, and remained indefinitely, suspended. The government, 
headed by Dr. Dollfuss, took advantage of this state of things by promul¬ 
gating, between that date and April 30, 1934, 471 so-called “ Verordnun- 
gen** (orders or decrees) of varied content, including, by order dated as of 
April 24, 1934, a new constitution, replacing and abolishing the Consti¬ 
tution of 1920 as revised in 1925 and 1929, in effect at that time. Dollfuss 
claimed authority to do this under the Emergency Act issued during the 
preceding war, on July 24,1917, which provided that the government was 
authorized “during the continuance of the extraordinary conditions pro- 


1 For text see Bundesgesetzblatt, No. 1, January 2, 1930. It is a leugtby docunsenfc 

of about ^,000 words. . . , v . ir « x- r 

* For a summarv of the constitutional basis of governiueut after 1945 see Bulletin of 
the Department of State, March 9, 1947, Vol. XVI, No. 401, p. 413. 

» Const., 1920, Art. 2. * Id., 3. »Id., Art, 6. 

«Id., Art. 10,11,12. ^ Id., Art. 15 (6). 
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and reinstituting the economic life, for protection against economic dam¬ 
ages and for providing the population with food and other necessary 
supplies.” 

Parliament was reassembled on April 30,1934, at the call of the Dollfuss 
government, with the exception of the socialist deputies. In a brief session 
(which lasted about half an hour) of Parliament on April 20, 1934, and 
which was attended by 76 out of 167 possible members, the socialist dep¬ 
uties being excluded, all of the 471 orders and decrees which had been 
issued by the Dollfuss government since the last sessions of parliament 
were ratified, including the new Constitution of April 24, 1934. 

Under this Constitution and an Enabling Act of May 1, 1934, the acts, 
orders, and decrees of the federal government which followed until Ger¬ 
man annexation in 1938 were promulgated.^ Various legal questions were 
raised as to the validity and propriety of the enactment of the 1934 Con¬ 
stitution and Enabling Act. 

SouBCE OF Sovereign Power 

The Constitution of 1920 stated that the law “proceeds from the peo¬ 
ple.” ® The 1934 Constitution refers to “God, the Almighty” as the 
“source of all law.” * 

1 Among the more important of these decrees were the following: 

Decree No. 239 of June 25, 1935, regarding the “transition to a Constitutional order of 
estates.” 

Decree No. 473 of December 14, 1935, “concerning the controlling of efforts imperilling 
the State in private economy.” 

Decrees Nos. 505 and 506 of December 28,1935, “concerning changes of the Enabling Act 
of the Constitution of 1934.” 

Decree No. 67 of March 5,1936, concerning the “protection of monuments located within 
the Federal States and the City of Vienna.” 

Decree No. 102 of April 1, 1936, “concerning a common duty of services for public 
purposes.” 

Decree No. 135 of May 11, 1936, also respecting the law of services. 

Decree No. 169 of May 29, 1936, regarding “stoppage of promotions.” 

Decree No. 443 of December 28, 1936, regarding “changing the autonomous Districts.” 
Decree No. 425 of December 29, 1936, extending the period of validity of certain con¬ 
stitutional provisions. 

Decree No. 452 of December 29, 1936, amending Decree No. 473 of December 14, 1935. 
Decree No. 462 of December 30,1936, changing the Enabling Act for the Constitution iof 
1934. 

Decree No. 201 of June 30, 1937, changing the boundaries of the City of Vienna and the 
State of Niederoesterreich. 

Decree No. 227 of July 4, 1937, concerning the incorporation of the Frontmiliz (Military 
Guard) into the Armed Forces. 

Decree No. 280 of August 17, 1937, regarding the protection of the public peace and re¬ 
specting discipline among students of Universities and similar institutions of higher 
education. 

Decree No. 390 of November 30, 1937, concerning payments for pensions and support. 
Decree No. 391 of November 30,1937, concerning financial relations between the Federal 
State, the City of Vienna, the States, the combines of Communities and the Communities. 
Decree No. 456 of December 22, 1937, concerning the general obligation for public 
services. 

Decree No. 457 of December 22, 1937, concerning a change in the Enabling Law to the 
Constitution of 1934. 

2 Const., 1920, Art. 1. ^ Const., 1934, Preamble, 
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Rights of the People 

The Constitution of 1920 declared that all federal citizens were equal 
before the law ^ and that no one could be removed from his natural judge.^ 

The 1934 Constitution guaranteed equality before the law, freedom of 
person, and inviolability of the domicile.® 

Legislative Department 

Legislative functions under the 1920 Constitution, as amended, w'ere 
carried on by the Federal Assembly consisting of the National Council 
and the Council of the Provinces and Estates.^ The National Council 
was “elected by the population of the Federation in accordance with the 
principles of proportional representation and upon the basis of equal, 
direct, secret, and personal suffrage of men and women Tvho have com¬ 
pleted their twenty-first year.'' ® Voting was compulsory. The term 
was four years.® 

The Council of the Provinces and Estates consisted of groups of provin¬ 
cial representatives and “representatives of the vocations of the federal 
population," ^ It was regulated by a special Federal Constitutional Law. 

Executive Department 

The executive power was vested in a “Federal President" elected by the 
population of the Federation by direct and secret ballot.® He was re¬ 
quired to have a majority of all votes cast. The term was six years 
and he could be re-elected once only.® He was assisted by a federal 
chancellor and vice chancellor, and other federal ministers.^*^ They were 
responsible to the National Council.^ 

Judicial Department 

Judicial power was vested under the 1920 Constitution in a Supreme 
Court and other courts. The judges were “independent in the exercise of 
their judicial office." “ A separate “administrative court" was provided 
to decide upon the “illegality of decisions (awards or decrees) of the ad¬ 
ministrative authorities." ^® No appeal was permitted to the adminis¬ 
trative court “if the administrative authorities were entitled on the basis 
of the law to act according to their own judgment." 

A separate constitutional court was provided for, which decided on the 
illegality of ordinances and the unconstitutionality of laws.^® It also de¬ 
cided upon infringements of international laws.^® It consisted of fourteen 

^ Const, of 1920, Art. 7. ® Id., Art. 83. * Const., 1934, Arts. IS, 19 and 22. 

< Const., 1920, Art. 24. ® Id., Art. 26. «Id., Art. 27. 

" Id., Art. 35. «Id., Art. 60 (1). »Id., Art. 60 (5, 6). 

Id., Art. 69. “ Id., Art. 76. ^ Id., Art. 87. 

Id., Art. 129. Id., Art. 129. “ Id., Arts. 139, 140. 

w Id., Art. 146. 
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members and six substitute members, appointed by the federal President 
with membership until they reach seventy years of age.^ 

Area, Population, Language 

Austria has an area of 32,369 square miles and a population (1946 
estimate) of 7,000,000. The prevailing language is German. 

‘Const., 1920, Art. 147. 


9 
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THE AUSTRIAN CONSTITUTION 

At the date of publication of these volumes Austria was under militarv 
government of the Allied forces. The Constitutions of 1920 and 1934 
were suspended by the military occupation and no new constitution had as 
yet been adopted. 


BIBLIOGRAPHY 

Adamovich, Ludwig. Grundriss des oesterreichischen Staatsrecktes (Verfassungs—und 
Verwaltungsrechtes). Wien: 1935. 

Adamovich, Ludwig. Grundriss des oesterreickiscken Verfassungsrechts. Wien: J. 
Springer; 1947. 

Brassloff, Stephan. Leitfciden der osterreichischen Verfassungskunde. Wien: C. Fromme; 
1914. 

La constitution f&dirale auirichienne. Revue du droit public et de la science poUticjue 
en France et a F^tranger. Paris: 1921. 

Danneberg, Robert. Verfassung und Sozialdernokratie. Reden der Abgeordneten Br. 
Robert Danneberg und Karl Leuthner in der Konstituierenden Nationalversamnilung 
am 29 und 30 September, 1920. 

Eisenmann, (La) justice constitutionnelh et la Haute Cour constitutionnelle d^Autrickc, 
Paris: 1928. 

Froehlich, Georg. Die ^^Verfassung 1934^* Bundesstaais Osterreich; systematisch cUs Leit- 
faden dargestellt. Baden bei Wien: 1936. 

Gurke, Norbert. Die Verfassung Osterreichs, (Jahrbuch des offentlichen Rechts der 
Gegenwart.) Tubingen: 1935. 

Kelsen, Hans. Osterreichisches Staatsrecht, ein Grundriss entwicklungsgeschichilich dar¬ 
gestellt. Tubingen: Mohr; 1923, 

Kelsen, Hans. Die Verfassung Deutschdsterreichs. Jahrbuch des OCfentlichen Rechti^. 
Tubingen: 1920-24. 

Orel, Anton. Das Verfassungsmachwerk der *‘Repyblik Osterreich/* ron der TParfe der 
immerwahrenden Philosophic aits und im Licht von Idee, Natur, und Geschichte Osier- 
reichs gepruft und verworfen, Wien: Vogelsang-Verlag; 1921. 

La revision de la Constitution aiUrichienne. Monde slave. Paris: February, 1930. 
(Signed; “lgnotus.’0 

Schrecker, Paul. Bemerhungen zur Verfassungs-Reform in Osierreich. Hellerau: J. 
Hegner; 1917. 

Seipel, Ignaz. Der Kampf um die osterreuMsche Verfassung. Wien: W. Braumuller; 
1930. 

Strele, Kurt. RechtsstacU und Demokratie im neuen Osterreich; eine staatsrechtlkhe 
Studie uber Bntwicklungsprinzipien der osterreichischen Bundesrerfassung. Innsbruck: 
Universitats-Verlag Wagner; 1931. (Innsbruck, Universitat. Inslitut fur Sosial- 
forschung in den Alpenlandem, Schriften.) 

Targaruga, Ubald Edmund Otto. Was muss der Osterreicher von Stoat und Verfassung 
wissen. Wien: M. Perles; 1930, 



122 Constitutions of Nations 

Trazir, Rene. La constitution d'Autriche du ler Octohre 1920 (Texte et commentam) 
Toulouse: Soe. meridionale d'impression; 1925. (Toulouse, University, Droit. Fa¬ 
culty de rinstitut de 16gislation comparye. Bibliotheque. Serie des constitutions.) 

Voegelin, Erich. Die osterreichiscke Verfassungsreform von 1929, Zeitschrift fUr 
Politik. Berlin: 1930. 

Voegelin, Erich, Der autoritaere Stoat; ein Versuck ueher das oesterreichische Stoats- 
frohhm, Wien: J. Springer; 1936. 

Wilhelm, Wilhelm. Die VerfassuTigsreform und was das Volk von ihr verlangen muss. 
Wien: Neue Erde, 1920. (Aus der sozialistischen Praxis. Heft 9.) 

Wittmayer, Leo. Osterreichisches Verfassung^eckt . . . Berlin: P. Springer: 1923. 
(Enzyldopadie der Rechtsund Staatswissenschaft.) 

Wittmayer, Leo. Die osterreichiscke Verfassungsreform von 1929. Zeitschrift fur die 
gesamte Staatswissenschaft. Tubingen, 1930. 

Wright, Herbert Francis, Attitude of the United States toward Austria; Study of the Legal¬ 
ity of the Annexation of Austria by Germany under International Law and Austrian 
Constitutional Law. . . . Washington; Govt. Printing Office; 1944. 



BELGIUM 


SUMMARY 


International Status 

Belgium is a member of the United Nations. It signed the Charter at 
San Francisco on June 26, 1945. It was a signatory to the Declaration of 
the United Nations of January 1, 1942. 

After the Germans were driven out of Belgium in 1944, a government 
was formed under Hubert Pierlot and a cabinet, part of which had been 
in exile during the German occupation. On September 22, 1944, Prince 
Charles, brother of King Leopold, took over as regent. In June, 1945, 
King Leopold announced his intention to resume constitutional powers 
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and made an effort to form a government. Much opposition resulted and 
the regency has continued. 

Belgium is a member of the Postal Union and numerous other inter¬ 
national organizations.^ It joined the League of Nations as an original 
member in 1920. It was a party to the Statute of the Permanent Court 
of International Justice.^ It is a member of the International Court of 
Justice by virtue of its membership in the United Nations.® It is not, as 
of the date of our going to press, subject to its compulsory jurisdiction 
under Article 36 of its Statute.'* It was a party to the 1928 Paris Treaty 
for the renunciation of war. 

The Protocol of London of June 21, 1814 united Belgium and Holland. 
That union continued until October 1830. A provisional separate govern¬ 
ment for Belgium was constituted at Brussels on September 25,1830, which 
asked the people to elect a National Congress. That election took place on 
November 3, 1830 and the Congress confirmed Belgium's independence 
on November 18, 1830. The present Constitution was promulgated on 
February 7, 1831. On July 21, 1831 Prince Leopold of Saxe-Coburg 
Gotha took oath to maintain the Constitution and became Leopold I. 

The principle of Belgium independence was recognized on December 2, 
1830 by the Conference of London. The country's neutrality was guar¬ 
anteed by the Treaty of London of April 19, 1839, signed by Austria, 
France, Great Britain, Prussia, the Netherlands and Russia. Germany 
invaded Belgium on August 4, 1914 and again on May 10, 1940. 

The Belgian Congo, originally called the Congo Free State, traces its 
origin to the International Association of the Congo founded and largely 
financed by King Leopold II of Belgium. During World War II, the 
Congo state was administered by a minister and council and consistently 
supported the Belgian Government in London. United States troops 
were landed in the Congo state during 1942. The districts of Ruanda 
and Urandi, formerly German colonies in East Africa, were allotted to 
Belgium as mandates of the League of Nations. Those districts were 
administered with the Belgian Congo under a vice-governor at Astrida and 
have been placed by Belgium under the trusteeship of the United Nations. 

Form of National Government 

Under the'Constitution of 1831,® Belgium is divided into nine provinces, 
to wit, Antwerp, Brabant, West Flanders, East Flanders, Hainaut, Li^ge, 

^ See Table I. 

* It accepted the optional clause regarding compulsory jurisdiction of the Court on 
September 25, 1925, for a period of fifteen years on certain conditions. 

2 See Art. 93 of the Charter of the United Nations. 

* See Yearbook of the Court, 1947-48, pp. 35-41; also Documents and State Papers, 
U. S. Dept, of State, June 1948, Vol. 1, No. 3, p. 192. 

® Amended September 8, 1893, November 15, 1920 and February 7, August 25 and 
October 15, 1921. 
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Limbourg, Luxembourg, aud Namur. It is governed by a King and 
ministers, a bicameral legislative body, and courts. Local government in 
the provinces is carried on by provincial and communal authorities. The 
titular head of each of the provinces is a Governor appointed by the King. 

Source of Sovereign Power 

Under the Constitution of 1831, the ''people'' are designated as the 
source from which sovereign power emanates.^ 

Rights of the People 

Rights granted to citizens include equality before the lawindividual 
liberty,3 privacy of the domicile,^ due process of law,® freedom from con¬ 
fiscation of property,® religious freedom,^ freedom of the press,« peaceful 
assembly,® the right to petition public authorities,^® privacy of corre¬ 
spondence,^^ freedom in the use of language,the right to bring action 
against public officials,and the right to trial by jury in all criminal cases 
and for all political offenses and offenses of the press.*^ Foreigners are 
granted protection of their personal property, "except as otherwise estab¬ 
lished by law." 


Legislative Department 

Legislative power, by the Constitution, is vested "collectively" in 
"the King, the House of Representatives and the Senate." 

The "authoritative interpretation of the laws” belongs "only to the 
legislative power." 

Parliament consists of a Senate of 167 members (1947) elected for terms 
of four years, 101 by direct vote, 44 by provincial coimcils, and 22 by the 
Senate itself; a House of Representatives with 202 members (1947) 
elected for terms of four years. 

The House of Representatives is elected directly by male citizens who 
have reached the age of twenty-one years and may be extended to women 
by law.^® Voting is obligatory.^® One representative is allowed for each 
40,000 inhabitants.^® Ministers of the King may be required to appear 
before the legislative houses.®^ 

Senators are chosen in proportion to the population of each province, 
one for each 200,000 people, and an additional one for 125,000 or more 


2 Id., Art. 6. 

5 Id., Art. 11. 

8 Id., Art. 18. 

Id., Art. 22. 
wid., Art. 98. 
i» Id., Art. ,28. 

1* Id., Art. 47. Female voters include political 
wars and widows of soldiers killed in those wars. 
i» Id., Art. 48. Id., Art. 49. 


1 Const., Art. 25. 
^ Id., Art, 10. 

^ Id., Art. 14. 

10 Id., Art. 21. 
«Id., Art. 24. 
i« Id., Art. 26. 


8 Id., Art. 7. 

« Id., Arts. 11, 12. 

8 Id., Art. 19 
1* Id., Art. 23, 

«Id., Art. 128. 

prisoners of the first and second world 
«Id., Art. 88. 
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persons in excess of a multiple of 200,000.^ They must possess qualifica¬ 
tions specified in the Constitution.* Each provincial council names at 
least three senators.® A number of senators equal to one-half of the 
number of members of the House of Representatives is elected directly by 
the people.^ A certain number of senators are elected directly by the 
Senate itself.® 

The Senate is entirely renewed every four years.® 

Executive Department 

The King is an hereditary monarch with provision that in default of 
male descendants, the King may name his successor with the consent of 
the houses.’ He exercises both executive powers and certain legislative 
powers.* Decrees of the King require the countersignature of a minister.® 

Ministers are chosen and may be dismissed by the King.^° They have 
no votes in the parliament unless they are members of it, but have access 
to either house and are entitled to be heard upon request and may be 
required to appear.^^ 


JuniciAii Department 

Judicial power is vested by the Constitution in a Court of Cassation 
which does ^‘not consider questions of fact except in the trial of minis¬ 
ters'' ^ and which decides all “conflicts of jurisdiction" of other courts. 
The Constitution prohibits the establishment of any “commissions or 
extraordinary tribunals." Authoritative interpretation of the laws, 
however, belongs to the legislative power.“ A special “court of ac¬ 
counts" is provided for, for the settlement of accounts of all persons 
accountable to the public treasury.^® 

The higher judicial oflScers are appointed by the King from lists supplied 
by the courts and the provincial coimcils or Senate.^’ 

Area, Population, Language 

Belgium has an area of 11,775 square miles, and a population of about 
8,400,000. The languages spoken are French and Flemish. 


1 Const., Art. 53 (2). ^ Id., Art. 56, 56A. 3^rt. 53 (2). 

4 Id., Art. 54. «Id., Art. 53 (3). «Id,, Art. 55. 

»Id., Art. 61. 

3 Id., Art. 26. WMle the King has power to make regulations and decrees for the ex¬ 
ecution of the laws, this in practice has become a legislative activity. 

3 Id., Art. 64. 

Id., Art. 65. In practice ministers keep their posts as long as they enjoy the con¬ 
fidence and support of a majority of the two Houses. 

“ Id., Art. 88. w Id., Art. 95. w id., Art. 106. 

«Id., Art. 94. “ Id., Art. 28. “ Id., Art. 116. 

Id., Art. 99. 
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CONSTITUTION OF BELGIUM 

February 7, 1831 ^ 

(With Amendments) 

TITLE I 

THE TERRITORY AND ITS DIVISIONS 

Art. 1.2 Belgium is divided into provinces. 

These provinces are: Antwerp, Brabant, West Flanders, East Flanders, 
Hainaut, Li4ge, Limbourg, Luxembourg, Namur. 

If there should be occasion for it, the territory may be divided by law 
into a greater number of provinces. 

The colonies, possessions beyond the sea, or protectorates which Bel¬ 
gium may acquire shall be governed by special laws. The Belgian forces 
required for their defense shall be recruited only by voluntary enlistment. 

Art. 2. Subdivisions of the provinces shall not be made except by law. 

Art. 3. The boundaries of the state, of the provinces, and of the 
communes shall not be changed or rectified except by law. 

TITLE II 

BELGIAN CITIZENS AND THEIR RIGHTS 

Art. 4. Belgian nationality is acquired, retained, and lost according to 
regulations established by the civil law. 

The present Constitution and the other laws relating to political rights 
determine what other conditions are necessary for the exercise of these 
rights. 

Art. 5. Naturalization is granted by the legislative power. 

Full naturalization alone admits foreigners to equality with Belgians in 
the exercise of political rights. 

Art. 6. There shall be no distinction of classes* in the state. 

All Belgians are equal before the law; they alone are admipible to civil 
and military offices, with such exceptions as may be established by law 
for particular cases. 

Art. 7. Individual liberty is guaranteed. 

No one may be prosecuted except in cases provided for by law and in the 
form therein prescribed. 

Except when one is taken in the co mm ission of an offense, no one nmy 
be arrested without a warrant issued by a magistrate, notice of which 

1 French text in Daxeste, Le& ConstUuticns Modemes, Vol. l, p. ^9. 

» As amended September 7, 1893. The boundaries of the Kmgdom of Belgium 
fixed by the treaty of April 19, 1839. The prov^pn rewdmg colomes ^ rntw^uc^ 
in 1893 to give the government power to administer the Congo Free State when it 
should become a Belgian possession. j „ 

®The French text, n'y a dans l Etat aucune distmction d^ordres,* apphes to the 
old divisions of the State into three orders: nobility, clergy, and tiers 4tat. 
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must be given at the time of arrest, or at the latest within twenty-four 
hours thereafter. 

Art. 8. No person shall be removed against his will from the jurisdic¬ 
tion of the judge to whom the law assigns him. 

Art. 9. No penalty shall be established or enforced except by virtue 
of a law. 

Art. 10. The private domicile is inviolable; no search of premises shall 
take place except in the cases provided for by law and according to the 
form therein prescribed. 

Art. 11. No one may be deprived of his property except for a public 
purpose and according to the forms established by law, and in considera¬ 
tion of a just compensation previously determined. 

Art. 12. Punishment by confiscation of property shall not be estab¬ 
lished. 

Art. 13. Total deprivation of civil rights {mort civile) is abolished and 
shall not be reestablished. 

Art. 14. Eeligious liberty and the freedom of public worship, as well 
as free expression of opinion in all matters, are guaranteed with the reser¬ 
vation of power to suppress offenses committed in the use of these lib¬ 
erties. 

Art. 15. No one shall be compelled to join in any manner whatever 
in the forms and ceremonies of any religious worship, nor to observe its 
days of rest. 

Art. 16. The state shall not interfere either in the appointment or in 
the installation of the ministers of any religious denomination whatever, 
nor shall it forbid them to correspond with their superiors or to publish 
their proceedings, subject, in the latter case, to the ordinary responsibility 
of the press and of publication. 

Civil marriage shall always precede the religious ceremony, except in 
cases to be established by law if found necessary. 

Art. 17. Private instruction shall not be restricted; all measures in¬ 
terfering with it are forbidden; the repression of offenses shall be regulated 
by law. 

Public instruction given at the expense of the state shall likewise be 
regulated by law. 

Art. 18. The press is free; no censorship shall ever be established; no 
security shall be exacted of writers, publishers, or printers.^ 

In case the writer is known and is a resident of Belgium, the publisher, 
printer, or distributor shall not be prosecuted. 

Art. 19. Belgians have the right, without previous authorization, to 
assemble peaceably and without arms, conforming themselves to the laws 
which regulate the exercise of this right. 

This provision does not apply to assemblies in the open air, which re¬ 
main entirely under the police laws. 

Art. 20. Belgians have the right of association; this right shall not be 
restricted by any preventive measure. 

Art. 21. ^yone has the right to address petitions to the public 
authorities, signed by one or more persons. 

Legally organized bodies alone have the right to petition under a 
collective name. 


^ See also Articles 96 and 98, which relate to trials of offenses of the press. 
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Art. 22. The privacy of correspondence is im-iolable. The law shall 
determine who are the agents responsible for the violation of the secrecy 
of letters entrusted to the post. 

Art. 23. The use of the languages spoken in Belgium is optional. 
This matter may be regulated only by law and only for acts of public 
authority and for judicial proceedings.^ 

Art. 24. No previous authorization is necessary to bring action against 
public officials for the acts of their administration, except as provided 
for ministers.^ 


TITLE III 

CONCERNING POWER 

Art. 25. All powers emanate from the people. 

They shall be exercised in the manner established by the Constitu¬ 
tion. 

Art. 26. The legislative power shall be exercised collectively by the 
King, the House of Representatives, and the Senate.® 

Art. 27, Each of the three branches of the legislative power shall have 
the right of initiative. 

(Nevertheless, all laws relating to the revenues or expenditures of the 
state or to the army contingent must be voted first by the House of 
Representatives) 

Art. 28. The authoritative interpretation of the laws shall belong only 
to the legislative power. 

Art. 29. The executive power is vested in the King, subject to the regu¬ 
lations of the Constitution, 

Art. 30. The judicial power shall be exercised by the courts and the 

tribunals. , j* t -r— 

Decrees and judgments shall be executed in the name of the King. 

Art. 31. Exclusively communal or provincial affmrs shall be regulated 
by the communal or provincial councils, according to the principles 
established by the Constitution. 

Chaptek I 

THE HOUSES 

Art. 32. The members of the two houses shall represent the nation, 
and not the province alone, nor the subdivision of the province which 
elected them. 

Art. 33. The sessions of the houses shall be public. 

Nevertheless, each house may resolve itself into a secret committee 
upon the demand of its president or of ten members. 

It shall then decide by vote of an absolute majority whether the session 
shall be resumed in public upon the same subject. 

^ Laws and royal decrees are published in French in the the Fi^ch text is 

the only official text. Demish may be used in some official documents (see Dareste, op. 
cit-, p. 77, note 1). , 

® See below, Articles 63, 90, and 134. , ,. , 

® This article was proposed for revision m 1921, but was left unchanged. 

^ Stricken out in 1921. 
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Art. 34. Each house shall judge of the qualifications of its own mem¬ 
bers, and shall decide all contests which arise upon that subject. 

Art. 35. No person shall at the same time be a member of both 
houses. 

Art. 36. Any member of either of the two houses, who shall be ap¬ 
pointed by the government to any other salaried ofi5.ce except that of 
minister, and who accepts the same, shall vacate his seat immediately and 
may resume his duties only by virtue of a new election.^ 

Art. 37. At each session, each of the houses shall elect its president, 
its vice-president, and shall form its bureau. 

Art. 38. An absolute majority of the votes shall be necessary to pass 
any resolution except as otherwise established by the rules of the houses 
in regard to elections and nominations.® 

In case of an equal division of votes, the proposition under consideration 
is rejected. 

Neither of the two houses shall pass a resolution unless a majority of 
its members are present. 

Art. 39. The votes shall be viva voce or by rising and sitting; the vote 
on a law as a whole shall always be by roll call and viva voce. The election 
and nomination of candidates shall be by secret ballot.® 

Art. 40. Each house has the right to investigate the conduct of public 
afiFairs.'* 

Art. 41. A proposed law shall not be passed by either of the houses 
unless it has been voted upon article by article. 

Art. 42. The houses have the right to amend and to divide the articles 
and amendments proposed. 

Art. 43. To present petitions in person to the houses is for¬ 
bidden. 

Each house has the right to send to the ministers the petitions which 
are addressed to it. The ministers are obliged to give explanations upon 
the contents of such petitions whenever the house demands. 

Art. 44. No member of either house shall be arrested or prosecuted on 
account of opinions expressed or votes cast by him in the performance of 
his duties. 

Art- 45. No member of either house shall during the continuance of 
the session be prosecuted or imprisoned in repressive matters, except by 
the authority of the house of which he is a member, unless he be appre¬ 
hended in the commission of an offense. 

No member of either house shall be imprisoned for debt during the 
session, except by the same authority. 

The detention or the prosecution of a member of either house shall be 
suspended during the session and for the entire term, if the house so 
demands. 

Art. 46. Each house shall determine by its own rules the manner in 
which it is to exercise its powers.® 


^ As amended 7 September, 1893. By the original article ministers were also required 
to seek re-election. 

* For questions requiring a two-thirds vote, see Articles 61, 62, and 131. 

® Proposed for revision in 1921 but left unchanged. 

^ Law of May 3, 1880, to regulate the form of parliamentary investigation. 

® See F. Moreau et J. Delpech, Les riglemerUs des assemlUes legislatives, Vol. 1, pp. 617 
and 637 (Paris: 1906). 
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Section I 

The House of Representatives 

Art. 47.^ The members of the House of Representatives shall be 
elected directly* by citizens who have reached the age of twenty-one 
years, have resided for at least six months in the same commune, and are 
not otherwise excluded by law. 

Each elector has a right to only one vote. 

Under the same conditions, the right of suffrage may be extended to 
women by law. This law must receive at least a two-thirds majority 
vote. 

Transitional provision. Women who, fulfilling the conditions pre¬ 
scribed by this Article, belong to one of the categories enumerated in 
Article 2 of the law of May 9, 1919, shall be admitted to the right of suf¬ 
frage concurrently with the citizens covered by Article 47 of the CJonsti- 
tution.^ 

Art. 48.® The constitution of the electoral colleges shall be regulated 
by law for each province. 

Elections shall he held according to the system of proportional rep¬ 
resentation determined by law. 

Voting is obligatory and secret. It shall take place in the commime, 
when not otherwise determined by law. 

Art. 49.^ The number of representatives shall be determined by law, 
according to the population; this number shall not exceed the propor¬ 
tion of one representative for 40,000 inhabitants. The qualifications 
of an elector and the process of election shall also be determined by 
law. 

Art. 50.® To be eligible it is necessary: 

(1) To be a Belgian citizen by birth, or to have received full naturalization. 

(2) To enjoy civil and political rights. 

(3) To have reached the age of twenty-five years. 

(4) To be a resident of Belgium. 

No other condition of eligibility shall be required. 


1 The 1921 revision of Article 47 struck from the Constitution the proviaons for 
plural voting. 

® Article 2 of the electoral law of May 9, 1919, reads as foUows: 

‘*The following shall likewise be pennitt^ to vote at the next renewal of the legislative 
house, imon the same conditions in respect to nationality, age, and residence: 

(1) unmarried widows of soldiers who died in the course of the war befoie January 1, 
1919, and, in default of their voting, the widowed mothers of such deceased soldiers, as 
well as the widowed mothers of deceased soldiers who were unmarried. 

(2) The unmarried widows of Belgian citizens who were shot or killed by the enemy 
in the course of the war, and, in default of their voting, the widowed mothers of such slain 
citizens, as well as the widowed mothers of slain citizens who were unmarried. 

“ (3) Women who were condemned to prison or internment on account of their patriofic 
motives.” . . 

® Article 48 was amended in 1893. The obligation of voting was sanctioned by Article 
223 of the electoral code. In the legislative elections of 1900, the proportion of absentees 
averaged 6 per cent. The provision as to secrecy is new (1921) and proporrionai r^re- 
sentation (provided for by the law of December 29, 1899) is guarant^Kl in the Con¬ 
stitution. 

Proposed for revision in 1921, but left unchanged. 

® See Revue du droit 'public edition of the Constitution of 1921, and Dareste, Lee Co^ 
siitutians Modemes^ Vol. 1, p. 81. 
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Art, 51.' The members of the House of Representatives shall be 

elected for a term of four years. 

The house shall be renewed every four 

Art. 52. Each member of the House of Representatives shall receive 
an annual compensation of 12,000 francs.^ n , ^ 

He shall have, in addition, the right of free transportation on all state or 

concessionary railways. j . u. , 

The means of transport, apart from those specified above, which repre¬ 
sentatives may use gratuitously, shall be determined by law. 

An annual indemnity chargeable to the appropriation designed to cover 
the expenses of the House of Representatives may be allowed the president 

of that assembly. , ^ 

The house shall determine the amount that may be withheld irom the 
indemnity for contribution to the retirement or pension funds that it may 

deem proper to establish. _ , . , eo i l n , 

Trunsitional provision. The provision of Article 52, clause 1, shall be 
applicable to the session of 1919-1920.® 


Section II 
The Senate 

Art’. 53.^ The Senate shall be composed: 

(1) Of members elected in proportion to the population of each province, 
conformably to Article 47. The provisions of Article 48 are applicable to the 
election of these senators. 

(2) Of members elected by the proidncial councils, in the proportion of one 
senator for 200,000 inhabitants. Any excess of at least 125,000 inhabitants 
shall entitle the province to one adchtional senator. Nevertheless, each 
provincial council shall name at least three senators. 

(3) Of members elected by the Senate with the concurrence of half the 
number of senatoi*s elected by the provincial councils. If this number is odd 
it shall be increased by one unit. 

These members are chosen by the senators elected by the application of 
clauses 1 and 2 of this Article. 

The election of senators elected by the application of clauses 2 and 3 shall 
take place according to the system of proportional representation determined 
by law. 

Transitional provision. Women granted the right to vote for the House of 
Representatives, concurrently with the citizens referred to in Article 47 of the 
Constitution, shall be permitted likewise to participate in the election of 
members of the Senate referred to in Article 53, clause 1. 

Art. 54,® The number of senators to be elected directly by voters shall 
be equal to one-half the number of members of the House of Representa¬ 
tives. 

^ 'Rie provision before 1921 was that one-half of the House of Representatives shoxild 
be elected every two years and that in case of dissolution the house should be entirely 
renewed. 

* Increased in 1921 from 4,000 francs. 

*The last four clauses of Article 52 were added in 1921. 

^.The method of electing the Senate, as provided by the revision of 1921, is almost 
entirely new. Suffr^ qualifications are changed; there is a new apportionment of mem- 
elected by provincial councils, and a new, third group, of senators is to be co-opted. 
^ a senators by the provincial councils was an innovation of 1893. 

As amended in 1893. Proposed for revision in 1921 but left unchanged. 
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Art. 55.^ Senators shall be elected for a term of four years. 

The Senate shall be entirely renewed every four years. 

Art. 56.2 order to be elected senator, it shall be necessary: 

(1) To be a Belgian citizen by birth, or to have received full naturalization. 

(2) To enjoy civil and political rights. 

(3) To be a resident of Belgium. 

(4) To be at least forty years of age. 

Art. 56A.3 To be eligible to be elected senator by the application of 
clause 1 of Article 53, it is necessary, moreover, to belong to one of the 
following categories: 

(1) Ministers, former ministers, and ministers of state. 

(2) Members and former members of the House of Representatives and of 
the Senate. 

(3) Those possessing a diploma for completion of studies granted by one of 
the institutions of higher learning, the list of which shall be determined by 
law. 

(4) Former superior officers of the army and navy. 

(5) ^ Titular members and former members of the commerce courts who have 
been invested with at least two commissions. 

(6) Those who have, for at least ten years, exercised the functions of a 
minister of one of the religions whose members enjoy emoluments from the 
state. 

(7) Titular members and former members of one of the royal academies, 
and professors and former professors of one of the institutions of higher learn¬ 
ing, the list of which shall be determined by law. 

(8) Former provincial governors; members and former members of perma¬ 
nent deputations; former commissioners of an arrondissement. 

(9) Members and former members of provincial councils who have been 
invested with at least two commissions. 

(10) Burgomasters and former burgomasters, aldermen and former aldermen 
of communes, of capitals of arrondissements, and of places having more than 
4,000 inhabitants. 

(11) Former governors-general and vice-governors-general of the Belgian 
Congo, members and former members of the colonial council. 

(12) Former directors-general, directors, and inspectors-general of the 
different departments. 

(13) Proprietors and usufructuaries of real estate situated in Belgium the 
assessed income of which amounts to at least 12,000 francs; taxpayers paying 
annually into the treasury of the state at least 3,000 francs in direct taxes. 

(14) Those who, in the capacity of delegated administrator, director, or 
with an analogous title, have been placed for five years at the head of the daily 

1 Under the 1893 provisions senators were elected for eight years, one-half being elected 
every four years. In case of dissolution the whole Senate was renewed. 

® In the 1893 revision this Article included a fifth paragraph imposing the property 
qualification which is now clause 13 of Article 56A. The increased number of categories 
made unnecessary the follo^\dng provision that appeared in the 1893 constitution: “In 
the provinces where the number of those eligible does not reach the proportion of one for 
every 6,000 inhabitants, the list shall be completed by the addition of as many of the 
highest taxpayers of the province as may be necessary to make this proportion. ,The 
citizens on this supplementary list are eli^ble only in the province where they reside.” 

® Arts. 56A, 56B, and 56C, which are articles added by the revisions of 1893 and 1921, 
are, in the French, designated, “56 bis,” “56 ter,” and “56 quater.” 

Article 56A in the old Constitution read as follows: “The senators elected by the pro¬ 
vincial councils shall be exempt from all property qualification; they shafi not be mem¬ 
bers of the assembly which elects them, nor have been members of it during the year of 
the election nor during the two preceding years.” In a modified form this i.s now Article 
56B. 
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management of a Belgian commercial joint-stock society, whose capital is paid 
up to the amount of at least a million francs. 

(15) Chiefs of industrial enterprises employing, on a permanent basis, at 
least one hundred workmen and of agricultural enterprises including at least 
one hundred acres. 

(16) Those who, in the capacity of managing director or with an analogous 
title, have been placed for three years at the head of the daily management of 
a Belgian cooperative society numbering for the last five years at least five 
hundred members. 

(17) Those who, in the capacity of effective members, have exercised for five 
years the functions of president or secretary of a mutual society or a mutual 
federation, numbering for the last five years at least one thousand members. 

(18) Those who, in the capacity of effective members, have exercised for five 
years the functions of president or secretary of a professional, industrial, or 
agricultural association, including for the last five years at least five hundred 
members. 

(19) Those who for five years have exercised the functions of president of a 
ch^ber of commerce or of industry, numbering for the last five years at least 
three hundred members. 

(20) Members of industrial and labor councils, provincial agricultural 
commissions, and councils of experts who have been invested with at least two 
commissions. 

(21) Elected members of one of the consultative councils established in 
coimection with ministerial departments. 

New categories of eligibles may be created by a law, which must receive at 
least a two-thirds majority vote. 

Transitional provision. The term of five years in the categories numbered 
14,17,18, and 19 and that of three years in category numbered 16 are reduced 
to two years for the first application of these provisions. 

Art. 56B. Senators elected by provincial councils may not belong to 
the assembly which elects them, nor may they have been members of it 
during the year of election or the two preceding years. 

Art. 56C. In case of a dissolution of the Senate, the King may dissolve 
the provincial councils. 

The act of dissolution shall include the convocation of the provincial 
electors within forty days and of the provincial councils within two 
months. 

Art. 57. Senators shall not receive a salary. 

They have the right, nevertheless, to be indemnified for their expenses; 
this indemnity is fixed at 4,000 francs a year.^ 

They have the right, moreover, of free transportation on all state and 
concessionary railways. 

The means of transport, apart from those specified above, which they 
may use gratuitously, shall be determined by law. 

Art. 58.2 Yhe sons of the King, or if there be none, the Belgian princes 
of the branch of the royal family designated to succeed to the throne, shall 
be by right senators at the age of eighteen years. They shall have no 
deliberative vote until the age of twenty-five. 

Art 59.® Every meeting of the Senate which may be held at any other 
time than during the session of the House of Representatives shall be null 
and void. 

' Prior to 1921 no grant for expenses was allowed. 

* As amended September 7, 1893. 

® Proposed for revision in 1921 but left unchanged. 
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Chapter II 

THE KING AND THE MINISTERS 

Section I 
The King 

^ Art. 60.^ The constitutional powers of the King are hereditary in the 
direct descendants, natural and legitimate, of His Majesty Leopold George 
Christian Frederick of Saxe-Coburg from male to male, in the order of 
primogeniture, and to the perpetual exclusion of females and of their 
descendants. 

The prince who shall marry without the consent of the King, or of those 
who in his absence exercise his authority as provided by the Constitution, 
shall forfeit his rights to the crown. 

Nevertheless, with the consent of the two houses, he may be relieved of 
this forfeiture by the King or by those who, in his absence, exercise his 
authority according to the Constitution. 

Art. 61.* In default of male descendants of His Majesty Leopold 
George Christian Frederick of Saxe-Coburg, the King may name his suc¬ 
cessor, with the consent of the houses expressed in the manner prescribed 
by the following article. 

If no nomination has been made after the manner described below, the 
throne will be vacant. 

Art. 62. The King shall not at the same time be the head of another 
state, without the consent of the two houses.® 

Neither of the houses shall deliberate upon this matter unless two- 
thirds, at least, of the members who compose it are present, and the resolu¬ 
tion must be adopted by at least two-thirds of the votes cast. 

Art. 63. The person of the King is inviolable; his ministers are 
responsible. 

Art. 64. No decree of the King shall take effect unless it is counter¬ 
signed by a minister, who, by that act alone, renders himself responsible 
for it. 

Art. 65. The King appoints and dismisses his ministers. 

Art. 66. He confers the grades in the army.** 

He appoints the officers of the general administration and for foreign 
relations, except as otherwise established by law. 

He appoints other governmental officials only by virtue of an express 
provision of law. 

Art. 67. He shall issue all regulations and decrees necessary for the 
execution of the laws, without power to suspend the laws themselves, or 
to dispense with their execution. 

Art. 68. The King commands the forces both by land and sea, declares 
war, makes treaties of peace, of alliance, and of commerce. He shall give 
information to the two houses of these acts as soon as the interests and 
safety of the state permit, adding thereto suitable comments. 

^ Paragraphs 2 and 3 were added September 7, 1893. 

® As amended September 7, 1893. Only the form of this article was changed. 

3 King Leopold II was authorized by the House of Representatives (April 28, 1885) 
and the Senate (April 30, 1885) to be the sovereign of the Congo Free State. 

^ See below, Article 124. 
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Treaties of commerce, and treaties which may burden the state, or bind 
Belgians individually, shall take effect only after having received the 
approval of the two houses. 

^ No cession, exchange, or addition of territory shall take place except by 
virtue of a law. In no case shall the secret articles of a treaty be destructive 
of those openly expressed. 

Art. 69. The King approves and promulgates the laws.^ 

Art. 70. The houses shall assemble each year, the second Tuesday in 
November, unless they shall have been previously summoned by the 
King. 

The houses shall remain in session at least forty days each year. 

The Eling pronounces the closing of the session. 

The King shall have the right to convene the houses in extraordinary 
session. 

^ Art. 71. The King shall have the right to dissolve the houses either 
simultaneously or separately. The act of dissolution shall order a new 
election within forty days, and summon the houses within two months, 

.^t. 72. The IQng may adjourn the houses. In no case shall the 
adjournment exceed the term of one month, nor shall it be renewed in the 
same session, without the consent of the houses. 

Art. 73. He shall have the right to remit or reduce the penalties pro¬ 
nounced by the judges of courts, except such as are fixed by law in the case 
of ministers. 

Art. 74. He shall have the right to coin money, in accordance with the 
law. 

Art. 75. He shall have the right to confer titles of nobility, but without 
the power of attaching to them any privilege. 

Art. 76. He may confer military orders in accordance with the pro¬ 
visions of the law. 

Art. 77. The civil list shall be fixed by law for the duration of each 
reign. 

Art. 78. The King shall have no other powers than those which the 
Constitution and the special laws, enacted under the Constitution, for¬ 
mally confer upon him. 

Art. 79. At the death of the King the houses shall assemble without a 
summons, at the latest on the tenth day after his decease. If the houses 
shall have been previously dissolved, and if in the act of dissolution the 
reassembling had been fixed for a day later than the tenth day, the former 
members shall resume their duties until the assembling of those who should 
replace them. 

If only one house shall have been dissolved, the same rule shall be 
followed with regard to that house. 

From the date of the death of the King and until the taking of the oath 
^ successor to the throne, or by the regent, the constitutional powers 
of the King shall be exercised, in the name of the Belgian people, by the 
ministers united in council and upon their responsibility. 

^ Art. 80. The King is of age when he shall have completed the age of 
eighteen years. 

He shall not take possession of the throne until he shall have solemnly 
taken, before the united houses, the following oath: 


^ Law of April 18, 1898. Proposed for revision in 1921 but left unchanged. 
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swear to observe the Constitution and the laws of the Belgian people, 
to maintain the national independence and the integrity of the territory.'^ 

Art. 81. If, at the death of the King, his successor is a minor, the two 
houses shall unite in' one assembly, for the purpose of providing for the 
regency and guardianship. 

Art. 82. If the King becomes incapacitated to reign, the ministers, 
after having ascertained this incapacity, shall immediately convene the 
houses. The houses shall provide for the regency and guardianship. 

Art. 83. The regency shall be conferred upon one person. 

The regent shall enter upon his duties only after having taken the oath 
prescribed by Article 80. 

Art. 84. No change in the Constitution shall be made during a regency. 

Art. 85. In case there is a vacancy of the throne, the houses deliberat¬ 
ing together shall arrange provisionally for the regency, until the first 
meeting of the houses after they have been wholly renewed. That 
meeting shall take place at the latest within two months. The new 
houses deliberating together shall provide definitely for the vacancy. 

Section II 
The Ministers 

Art. 86. No person shall be a minister unless he is a Belgian by birth, 
or has received full naturalization. 

Art. 87. No member of the royal family shall be a minister. 

Art. 88. Ministers shall have no deliberative vote in either house unless 
they are members of it. 

They shall have admission to either house, and are entitled to be heard 
when they so request. 

The houses shall have the right to demand the presence of ministers. 

Art. 89. In no case shall the verbal or written order of the King relieve 
a minister of responsibility. 

Art. 90. The House of Bepresentatives shall have the right to accuse 
ministers and to arraign them before the Court of Cassation, which, 
sitting in full bench, alone shall have the right to judge them, except in 
such matters as shall be established by law respecting a civil suit by an 
aggrieved party and respecting crimes and misdemeanors committed by 
ministers when not in the performance of their official duties. 

The law shall determine the responsibility of ministers, the penalties 
to be imposed upon them, and the method of proceeding against them, 
whether upon accusation made by the House of Representatives or upon 
prosecution by the aggrieved parties.^ 

Art. 91. The King shall not have power to grant pardon to a minister 
sentenced by the Court of Cassation except upon request of one of the 
two houses. 

Chapter III 

THE JUDICIAL POWER 

Art. 92. Actions which involve questions of civil right belong ex¬ 
clusively to the jurisdiction of the tribunals. 

Art. 93. Actions which involve questions of political rights belong to 
the jurisdiction of the courts, except as otherwise determined by law. 


^ See below, Article 134. 
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Art. 94, No tribunal nor contentious jurisdiction shall be established 
except by virtue of a law.^ No commissions or extraordinary tribunals 
under any title whatever shall be established. 

Art. 95.^ There shall be a Court of Cassation for the whole of Belgium. 

This court shall not consider questions of fact except in the trial of 
ministers. 

Art. 96. The sessions of the courts shall be public, unless this publicity 
is declared by a judgment of the court to be dangerous to public order or 
morals. 

In cases of political offenses and offenses of the press, closed doors shall 
be enforced only by a unanimous vote of the court. 

Art. 97. Every judgment shall be pronounced in open court, and the 
reasons therefor stated. 

Art. 98. The right of trial by jury shall be established in all criminal 
cases and for all political offenses and offenses of the press. 

Art. 99. The justices of the peace and the judges of courts shall be 
appointed directly by the King. 

The members of the courts of appeal and the presidents and vice- 
presidents of the courts of original jurisdiction shall be appointed by the 
King from two double lists, presented the one by these courts and the 
other by the provincial councils. 

The members of the Court of Cassation shall be appointed by the King 
from two double lists presented one by the Senate and one by the Courts 
of Cassation. 

In both cases the candidates named upon one list may be named also 
upon the other. 

All the names shall be published at least fifteen days before the appoint¬ 
ment. 

The courts shall choose their presidents and vice-presidents from among 
their own number. 

Art. 100. Judges shall be appointed for life. 

No judge shall be deprived of his office or suspended until after trial and 
judgment. 

The removal of a judge from one place to another shall take place only 
by means of a new appointment and with his consent. 

Art. 101. The King appoints and removes the state officials serving in 
the courts and tribunals. 

Art. 102, The salaries of the members of the judiciary shall be fixed by 
law. 

Art. 103. No judge shall accept from the government any salaried 
office, unless he perform the duties thereof gratuitously, and not then if 
it is contrary to the law of incompatibility.® 

Art; 104. There shall be three courts of appeal in Belgium. Their 
jurisdiction and the places where they shall be held shall be determined by 
law. 

Art. 105.^^ Special laws shall govern the organization of military tri¬ 
bunals, their powers, the rights and obligations of the members of these 
tribunals, and the duration of their functions. 

^ Law of June 18, 1869, on the organization of the 

I Clause 1 proposed April 1, 1879, for revision in II 

3 Laws of May 26, 1848, and June 18, 1869. 

* Proposed for revision in 1921 but left unchanged. 


judiciary, amended. 

921 but left unchanged. 
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There shall be commercial courts in places which shall be designated by 
law. Their organization, powers, the method of appointment of their 
members, and the duration of their term of office shall also be determined 
by law. 

Art. 106. The Court of Cassation shall decide conflicts of jurisdiction, 
according to the method prescribed by law. 

Art. 107. The courts and tribunals shall enforce executive decrees and 
ordinances, whether general, provincial, or local, only so far as they shall 
conform to the laws. 


Chapter IV 

PROVINCIAL AND COMMUNAL INSTITUTIONS 

Art. 108. Provincial and communal institutions shall be regulated 
by law. 

The law shall establish the application of the following principles: 

(1) Direct election, except in the cases which may be established by law 
with regard to the chiefs of the communal administration and government 
commissioners acting in the provincial councils. 

(2) The relegation to provincial and communal councils of all provincial and 
communal affairs, without prejudice to the approval of their acts, in the cases 
and according to the procedure determined by law. 

Several provinces or several communes may act in concert or associate to¬ 
gether under the conditions and according to the manner to be determined by 
law, in order to regulate and manage in common subjects of provincial or com¬ 
munal interest. Nevertheless, several provincial councils or several commu¬ 
nal councils may not be permitted to deliberate in common.^ 

(3) The publicity of the sittings of the provincial and communal councils 
within the limits established by law. 

(4) The publicity of budgets and of accounts. 

(5) The intervention of tide King or of the legislative power to prevent pro¬ 
vincial and communal councils from exceeding their powers and from acting 
against the general welfare. 

Art, 109. The keeping of the civil register is exclusively the duty of the 
communal authorities. 


TITLE rV 

FINANCES 

Art. 110. No tax for the benefit of the state shall be imposed except 
by law. 

No provincial charge or tax shall be imposed without the consent of the 
provincial council. 

No communal charge or tax shall be imposed without the consent of the 
communal council. 

The law shall determine the exceptions which experience shall show to be 
necessary in regard to provincial and communal taxes. 

Art. 111. Taxes for the benefit of the state shall be voted annually. 

The law^s which impose such taxes shall remain in force for one year only 
unless they are re-enacted. 


^ This paragraph, authorizing joint administration, was inserted by the 1921 revision. 
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Art, 112. No privilege shall be established with regard to taxes. 

No exemption or abatement of taxes shall be established except by law. 

Art. 113. Beyond the cases expressly excepted by law, no payment 
shall be exacted of any citizen other than taxes levied for the benefit of the 
state, of the province, or of the commune. No change shall be made in 
the existing system of polders ^ and wateringen ^ which remain subject to 
ordinary legislation. 

Art. 114. No pension or gratuity shall be paid out of the public treasury 
without the authority of lavr. 

Art. 115. Each year the houses shall enact the law of accounts and vote 
the budget. 

All the receipts and expenditures of the state shall be contained in the 
budget and in the accounts. 

Art. 116. The members of the court of accounts shall be appointed by 
the House of Representatives and for a term, fixed by law. 

This court shall be entrusted with the examination and settlement of the 
accounts of the general administration and of all persons accountable to 
the public treasury. It shall see that no item of the expenditures of the 
budget is overdrawn and that no transfer takes place. It shall audit the 
accounts of the different administrative organs of the state, and shall 
gather for this purpose all information and all necessary vouchers. The 
general accounts of the state shall be submitted to the House with the 
comments of the court of accounts. 

This court shall be organized by a law.® 

Art. 117. The salaries and pensions of the ministers of religion shall be 
paid by the state; the sums necessary to meet this expenditure shall be 
entered annually in the budget.'* 

TITLE V 

THE PUBLIC FORCE 

Art. 118. The method of recruiting the army shall be determined by 
law. The laws shall also regulate the promotion, the rights, and the duties 
of soldiers.® 

Art. 119. The army contingent shall be voted annually. The law 
which fixes it shall remain in force for one year only, unless re-enacted. 

Art. 120. The organization and the attributions of the armed police 
shall be regulated by a law. 

Art. 121. No foreign troops shall be admitted into the service of the 
state, to occupy or to cross its territory except by virtue of a law. 

^ Polders are lan^ reclaimed from the sea by dikes. The owners of these lands are 
grouped into associations for the maintenance of the dikes and are required by law to 
bear the expense of such maintenance. 

* Wateringen are associations formed for the purpose of irrigating and draining lands 
reclaimed from the sea. They have power to raise funds by taxing the lands affected by 
such improvements. 

® Law of October 29, 1840. 

* This clause is interpreted to apply only to the denominations recognized by law in 
Belgium in 1830; these are the Catholic, Protestant Evangelical, Anglican, and Jewish; 
almost the whole of the Belgian population is Catholic. No minister is entitled to a 
salary (1) if he mi^t receive license from a person practicing a profession without legal 
authorization, (2) if, being a foreigner, he performs the ministerial functions without 
the permission of the government. 

»See Laws of AprU 5, 1868, June 3, 1870, August 16, 1873, and March 21, 1902. 
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Art. 122. There shall be a citizen militia, the organization of which 
shall be regulated by law. 

(The offices of all grades, at least as high as that of captain, shall be 
chosen by the militia, with such exceptions as may be judged necessary for 
accountants.) ^ 

(Art. 123. The militia shall not be brought into active service except 
by virtue of a law.) ^ 

Art. 124. Soldiers shall not be deprived of their grades, honors, or 
pensions except in the manner prescribed by law. 

TITLE VI 

GENERAL PROVISIONS 

Art. 125. The Belgian nation adopts for its colors, red, yellow, and 
black, and for the coat of arms of the Kingdom, the Belgian lion, with the 
motto, Union Gives Strength. 

Art. 126. The city of Brussels is the capital of Belgium and the seat of 
government. 

Art. 127. No oath shall be imposed except by virtue of law. The form 
of the oath shall also be determined by law. 

Art. 128. Every foreigner within the territory of Belgium shall enjoy 
protection of his person and property, except as otherwise established by 
law. 

Art. 129. No law, ordinance, or regulation of the general, provincial, 
or communal government shall be obligatory imtil after having been 
published in the manner prescribed by law. 

Art. 130. The Constitution shall not be suspended, either in whole or 
in part. 

TITLE VII 

THE REVISION OF THE CONSTITUTION 

Art. 131.® The legislative power has the right to declare that’a revision 
of such constitutional provisions as it shall designate is in order. 

After this declaration, the two houses are ipso facto dissolved. 

Two new houses shall then be summoned, in conformity with Article 71. 

These bouses, with the approval of the King, shall then act upon the 
points submitted for revision. 

In this case the houses shall not deliberate unless at least two-thirds of 
the members of each are present, and no amendment shall be adopted un¬ 
less it is supported by at least two-thirds of the votes. 

TITLE VIII 

TRANSITIONAL PROVISIONS 

Art. 132. For the first choice of a head of the state the first provision 
of Article 80 may be neglected. 

^ This paragraph was stricken out by the 1921 revision. 

® Article 123 was stricken out by the 1921 revision; but the succeeding articles were not 
renumbered. 

® Proposed for revision in 1921, but left unchanged. 
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Art. 133. Foreigners established in Belgium before January 1, 1814, 
and who continue to reside therein, shall be considered Belgians by birth, 
upon condition that they declare their intention to take advantage of this 
provision. 

Such declaration shall be made within six months after this Constitution 
goes into eEect, if the foreigners are of age, and if they are minors, within 
the year after attaining their majority. 

This declaration shall be made before the provincial authority of the 
province where they reside. 

It shall be made in person or by an agent having a special and authentic 
authorization. 

Art. 134. Until further provision by law, the House of Representatives 
shall have discretionary power to accuse a minister, and the Court of 
Cassation to try him, find the offense, and fix the penalty. 

Nevertheless the penalty shall not extend farther than removal from 
office, without prejudice to the cases expressly provided for by the penal 
laws- 

Art. 135. The personnel of the courts shall be maintained as it now 
exists, until further provision has been made by law. ^ 

Such a law shall be enacted during the first legislative session. 

Art. 136. A law, passed during the first legislative session, shall pro¬ 
vide for the manner of the first nomination of members of the Court of 
CAssation.^ 

Art. 137. The fundamental law of August 24, 1815, and the provincial 
and local statutes are abolished. However, the provincial and local 
authorities shall retain their powers until a law shall make other provision. 

Art. 138. As soon as this Constitution goes into effect, all laws, decrees, 
orders, regulations, and other instruments contrary thereto are abrogated. 

SUPPLEMENTARY PROVISIONS 

Art. 139. The National Congress declares that it is necessary to pro¬ 
vide for the following objects, by separate laws and as soon as possible: 

1. The press.* 

2. The organization of the jury.* 

3. The toances.-* 

4. Provincial and communal organization.® 

5. The resj^nsibility of ministers ® and of other officers. 

6. The judicial organization.* 

7- The revision of the pension list. 

8. Measures proper to prevent the abuse of cumulative officeholding. 

9. The revisiojQ. of the laws of bankruptcy and of suspension. 

10. The organization of the army, the rights of advancement and of retire¬ 
ment, and the military penal code.® 

11. The revision of the codes. 

The executive power is charged with the execution of the present decree, 

* x4rticle 99 provides for subsequent appointments. 

® Decree of July 20, 1831, amended by the penal code in many of its provisions. 

® See above, Article 94. 

4 Law of May 15, 1846. 

® See above. Article 108. 

® See above, Article 134. 

* See above, Article 94. 

® Military Penal Code of May 27, 1870. See above, Article 118. 
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BHUTAN 


SUMMARY 


Bhutan is a kingdom contiguous to India in the Himalaya Mountains, 
with an area of 18,000 square miles and a population of about 300,000. 
It is governed by a maharaja. Its independence was recognized by 
treaty between representatives of the British Empire and of Bhutan 
in 1865 and by a treaty with India signed August 7, 1949.2 

By the treaty of 1949 Bhutan agreed to be guided in its external rela¬ 
tions by India. It receives from India an annual subsidy of 500,000 
rupees (about 3150,000). 

^ The spelling was Bhootan in the Sinchula Treaty of 1865, but Bhutan in the Punaka 
agreement of 1910. 

® See New York Times, Aug. 9, 1949, p. 3. 
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No constitution, if such exists, has been available, nor is the 1949 treaty 
with India available. The Sinchula Treaty of 1865 and the Punaka 
Agreement of 1910 with the British Government are reproduced. 

SINCHULA TREATY OF 1865 

Treaty between His Excellency the Right Honorable Sir John Lawrence, 
K.C.S.I., Viceroy and Governor-General of Her Britannic 
Majesty's possessions in the East Indies, and Their Highnesses the 
Dhurm and Deb Rajahs of Bhootan concluded on the one part by 
Lieutenant-Colonel Herbert Bruce, C.B., by virtue of full powers to 
that effect vested in him by the Viceroy and Governor-General, and 
on the other part by Samdojey Deb Jimpey and Themseyrensey 
Donai according to full powers conferred on them by the Dhurm and 
Deb Rajahs, 1866. 

Article 1 

There shall henceforth be perpetual peace and friendship between the 
British Government and the Government of Bhootan. 

Article 2 

Whereas in consequence of repeated aggressions of the Bhootan Gov¬ 
ernment and of the refusal of that Government to afford satisfaction for 
those aggressions, and of their insulting treatment of the officers sent by 
His Excellency the Governor-General in Council for the purpose of 
procuring an amicable adjustment of differences existing between the two 
States, the British Government has been compelled to seize by an armed 
force the whole of the Doars and certain Hill Posts protecting the passes 
into Bhootan and whereas the Bhootan Government has now expressed its 
regret for past misconduct and a desire for the establishment of friendly 
relations with the British Government, it is hereby agreed that the whole 
of the tract known as the Eighteen Doars, bordering on the Districts of 
Rungpoor, Cooch Behar, and Assam, together with the Talook of Ambaree 
Fallacottah and the Hill territory on the left bank of the Teesta up to such 
points as may be laid down by the British Commissioner appointed for the 
purpose is ceded by the Bhootan Government to the British Government 
for ever. 

Article 3 

The Bhootan Government hereby agree to surrender all British subjects 
as well as subjects of the Chiefs of Sikkim and Cooch Behar who are now 
detained in Bhootan against their will, and to place no impediment in 
the way of the return of all or any of such persons into British territory. 

Article 4 

In consideration of the cession by the Bhootan Government of the 
territories specified in Article 2 of this Treaty, and of the said Government 
having expressed its regret for past misconduct, and having hereby 
engaged for the future to restrain all evil-disposed persons frona com¬ 
mitting crimes within British territory or the territories of the Rajahs of 
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Sikkim and Cooch Behar and to give prompt and full redress for all such 
crimes which may be committed in defiance of their commands, the 
British Government agree to make an annual allowance to the Govern¬ 
ment of Bhootan of a sum not exceeding fifty thousand rupees (Rupees 
50,000) to be paid to officers not below the rank of Jungpen, who shall be 
deputed by the Government of Bhootan to receive the same. And it is 
further hereby agreed that the payments shall be made as specified 
below: — 

On the Mfilbnent by the Bhootan Government of the conditions of this 
Treaty twenty-five thousand rupees (Rupees 25,000). 

On the tenth of January following the first payment, thirty-five thousand 
rupees (Rupees 35,000). 

On the tenth of January following, forty-five thousand rupees (Rupees 
45,000). 

On every succeeding tenth of January fifty thousand rupees (Rupees 50,000). 

Article 5 

The British Government will hold itself at liberty at any time to suspend 
the payment of this compensation money either in whole or in part in the 
event of misconduct on the part of the Bhootan Government or its failure 
to check the aggression of its subjects or to comply with the provisions 
of this Treaty, 

Article 6 

The British Government hereby a^ree, on demand being duly made in 
writing by the Bhootan Government, to surrender, under the provisions 
of Act VII of 1854, of which a copy shall be furnished to the Bhootan 
Government, all Bhootanese subjects accused of any of the following 
crimes who may take refuge in British dominions. The crimes are 
murder, attempting to murder, rape, kidnapping, great personal violence, 
maiming, dacoity, thuggee, robbery, burglary, knowingly receiving prop¬ 
erty obtained by dacoity, robbery or burglary, cattle stealing, breaking 
and entering a dwelling house and stealing therein, arson, setting fire to 
village, house, or town, forgery or uttering forged documents, counter¬ 
feiting current coin, knowingly uttering base or counterfeit coin, perjury, 
subornation of perjury, embezzlement by public ofificers or other persons, 
and being an accessory to any of the above offences. 

Article 7 

The Bhootan Government hereby agree, on requisition being duly made 
by, or by the authority of, the Lieutenant-Governor of Bengal, to sur¬ 
render any British subjects accused of any of the crimes specified in the 
above Article who may take refuge in the territory under the jurisdiction 
of the Bhootan Government, and also any Bhootanese subjects who, after 
committing any of the above crimes in British territory, shall flee into 
Bhootan, on such evidence of their guilt being produced as shall satisfy the 
Local Court of the district in which the offence may have been committed. 

Article 8 

The Bhootan Government hereby agree to refer to the arbitration of 
the British Government all disputes with, or causes of complaint against, 
the Rajahs of Sikkim and Cooch Behar, and to abide by the decision of the 
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British Govsrnment; and the British Government hereby engage to 
enquire into and settle all such disputes and complaints in such manner as 
justice may require, and to insist on the observance of the decision by the 
Rajahs of Sikkim and Gooch Behar* 

Article 9 

There shall be free trade and commerce between the two Governments. 
No duties shall be levied on Bhootanese goods imported into British 
territories nor shall the Bhootan Government levy any duties on British 
goods imported into, or transported through, the Bhootan territories. 
Bhootanese subjects residing in British territories shall have equal justice 
with British subjects, and British subjects residing in Bhootan shall have 
equal justice with the subjects of the Bhootan Government. 

Article 10 

The present Treaty of ten Articles having been concluded at Sinchula 
on the eleventh day of November 1865, corresponding with the Bhootea 
year Shim Lung twenty-fourth day of the ninth month, and signed and 
sealed by Lieutenant-Colonel Herbert Bruce, C.B., and Samdojey Deb 
Jimpey and Themseyrensey Donai, the ratification of the same by His 
Excellency the Viceroy and Government-General or His Excellency the 
Viceroy and Governor-General in Council and by Their Highnesses the 
Dhurm and Deb Rajahs shall be mutually delivered ivithin thirty days 
from this date. 25th January 1866. 

H. Brxice, Lieutenant-Colonel, 
Chief Civil and Political OflBLcer, 

In Dabe Nagri 

This Treaty was ratified on the 29th November 1865 in Calcutta by me. 

John Lawrence, Governor-General 


PUNAKA AGREEMENT 1910 

Treaty between His Excellency the Right Honourable Sir Gilbert John 
Elliott-Murray-Kynynmound, P.C., G.M.S.I., G.M.I.E., G.C.M.G., 
Earl of Minto, Viceroy and Governor-General of India in Council, and 
His Highness Sir Ugyen Wangchuk, K.C.I.E., Maharaja of Bhutan, 
1910. 

Whereas it is desirable to amend Articles IV and VIII of the Treaty 
concluded at Sinchula on the eleventh day of November 1865, correspond¬ 
ing with the Bhootea year Shing Lang, twenty-fourth day of the ninth 
month, between the British Government and the Government of Bhutan, 
the undermentioned amendments are agreed to on the one part by Mr. 
C. A. Bell, Political Officer in Sikkim, in virtue of full powers to that effect 
vested in him by the Right Honourable Sir Gilbert John Elliott-Murray- 
Kynynmound, P.C., G.M.S.I., G.M.I.E., G.C.M.G., Earl of Minto, 
Viceroy and Governor-General of India in Council, and on the other part 
by His Highness Sir Ugyen Wangchuk, K.C.I.E., Maharaja of Bhutan. 
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The following addition has been made to Article IV of the Sinchula 
Treaty of 1865. 

“The British Government has increased the annual allowance to the 
Government of Bhutan from fifty thousand rupees (Rs. 50,000) to one 
hundred thousand rupees (Rs, 100,000) with effect from the 10th January 
1910 ,^' 

Article VIII of the Sinchula Treaty of 1865 has been revised and the 
revised Article runs as follows: 

“The British Government undertakes to exercise no interference in the 
internal administration of Bhutan. On its part, the Bhutanese Government 
agrees to be guided by the advice of the British Government in regard to its 
external relations. In the event of disputes with or causes of complaint 
against the Maharajas of Sikkim and Gooch Behar, such matters will be 
referred for arbitration to the British Government which will settle them in 
such manner as justice may require, and insist upon the observance of its 
decisions by the Maharajas named.’" 

Done in quadruplicate at Punaka, Bhutan, this eighth day of January 
in the year of our Lord one thousand nine hundred and ten, corresponding 
with the Bhutia date, the 27th day of the 11th month of the Earth-Bird 
(Sa-ja) year. 

This treaty was ratified by the Viceroy and Governor-General of India 
in Council at Fort William, on the twenty-fourth day of March, A.D., one 
thousand nine hundred and ten. 

S. H. Sutler 

Secretary to the Government 
of India, Foreign Department 
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BOLIVIA 


SUMMARY 


Intebnational Status 

Bolivia is a member of the United Nations. It signed the Charter on June 
27, 1945. It was a member of the League of Nations and was a party to 
the Statute of the Permanent Court of International Justice of 1921. It is 
a party to the Statute of the International Court of Justice of 1945 by virtue 
of its membership in the United Nations.^ It is not, as of the time of our 
going to press, subject to the obligatory jurisdiction of that Court.® It 
was not a party to the Paris Treaty of 1928 for the renunciation of war. 

1 See Art. 93 of the Charter of the United Nations. 

2 See Yearbook of the Court, 1947-48, pp. 35-41; also Documents & State Papers, 
U. S. Dept, of State, June 1948, Vol. 1, No. 3, p. 192. 
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It is a member of the Organization of the American States, the Postal 
Union, and numerous other international organizations.^ 

Originally a Spanish colony, Bolivia declared its independence in 1825. 
Its first constitution was proclaimed on November 19, 1826. Between 
1826 and 1880 there were 13 successive constitutions. 

Form of National Government 

A constitutional assembly composed of senators and deputies who 
had been elected in March, 1938, adopted a constitution in that year. 
By decree of April 24, 1939, the then President Busch suspended that 
Constitution, dissolved Congress, and set up a political and financial 
dictatorship. His proclamation, however, declared that the Constitution 
of 1938 would remain in effect in so far as it did not conflict with decree 
laws enacted by him. Many of his decree laws were contrary to the 
Constitution. 

Late in 1939, President Quintanilla issued a decree law purporting to 
put the 1938 Constitution completely into effect, but at the same time 
the decree laws which had been enacted while the Constitution had been 
partially suspended, were also declared to be valid. Following that 
pronouncement, there were differences of opinion as to the exact con¬ 
stitutional status of Bolivian decrees issued prior to the adoption of the 
1945 Constitution. 

A new constitution was adopted by Bolivia on November 23, 1945, 
and, with amendments adopted in 1947, is now in effect. Under the 
1945 Constitution, the country is declared to be a ^'unitary republic 
which adopts ^Hhe democratic representative form” of government.^ 

There are departments whose government is entrusted to prefects, 
sub-prefects, and mayors.^ 

Source of Sovereign Power 

The 1945 Constitution declares that “sovereignty resides in the people ” 
and that its exercise is “delegated to the legislative, executive, and 
judicial powers.” ^ The people govern only “through their representa¬ 
tives and the authorities created by law,” and “all armed forces or groups 
of persons who may attribute to themselves the rights of the people com¬ 
mit the crime of sedition,” ^ 

The rights of the people guaranteed in the Constitution emanate 
“from the sovereignty of the people and from the republican form of 
government.” ® 


^ See Table I. 2 Const, of 1945, Art 1. 

® Id., Art. 106. See also Arts. 148->153. ^ Id., Art. 2. 

® Id., Art. 4. 6 Id., Art. 33. 



Bolivia 

Rights of the People 


151 


There are guarantees in the 1945 Constitution against slavery,^ of the 
right to enter, travel in, and leave the national territory,^ and to engage in 
lawful business® and to enter into associations and to assemble peace¬ 
fully.^ Freedom of the press® and of education® are guaranteed. 
There are extensive provisions against improper arrest and detention,^ 
and protecting accused persons from being required to testify against 
themselves,® and against confiscation of property.® The Constitution 
also declares that private papers and correspondence and houses are 
inviolable. 

Foreigners are placed, "'as far as property is concerned ,^ in the same 
position as Bolivians, but they may not acquire property within fifty 
kilometers of the frontiers.^® 

Ex post /ac^o laws and banishment for political purposes are pro¬ 
hibited. 

There are constitutional provisions, however, contemplating cases of 
grave disorder'' and authorizing the Chief Executive with the approval of 
the Council of Ministers to declare a “state of siege” for a period of 
ninety days during which time the constitutional rights of persons 
charged upon good grounds with conspiring against the tranquillity of the 
government may be suspended. 

The economic regime of the country “must satisfy essentially the 
principles of social justice, tending to insure to all the inhabitants a life 
worthy of the human being.” Legislation for the promotion of co¬ 
operatives, the protection of the health and life of workers, low cost 
housing, and technical education is required,^® and the right to strike “as 
a defensive measure for workers” is recognized by the Constitution.^® 
“The law shall determine the system by which employees and workers 
shall participate in the profits of enterprises.”®^ 

All Bolivian men are subject to military service.®® 

Legislative Department 


Bolivia has a bicameral legislative body composed of a Chamber of 
Deputies and a Senate.®® The Congress is granted specific powers under 
nineteen categories.®^ 


^ Const, of 1945, Art. 5. 

2 Id., Art. 6(a). 

’Id., Art. 6(b). 

‘ Id.. Art. 6Cd). 

‘ Id., Art. 6(c). 


® Id.. Art. 6(f) (e). See also Arts. 154^164. 

^ Id., Arts. 7-12, 

8 Id., Art. 14. 

> Id., Arts. 16, 17. 

1° Id., Art. 15. 

»ild.. Art. 16. 

12 Id., Art. 18. 

“ Id., Art. 19. 

lad., Art. 31. 

16 Id., Art. 35(4). 

«Id., Art. 34. 

^ad., Art. 35(3). 

18 Id., Art. 107. 

«Id., Arts. 123-130. 

20 Id., Art. 126. 

21 Id., Art. 127. 

«Id., Art. 168. 

2® Id., Art. 47. 

2^ Id., Art. 59. 
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Members of the Chamber of Deputies are elected directly by the 
people for four year terms.^ There are three senators for each depart¬ 
ment ^ who are elected for six year terms.® 

Executive Department 

Executive power is vested in the President of the Republic and ministers 
of state.'* The President is elected by direct vote for a term of four 
years,® and may not be reelected except after a lapse of four years.® 

Ministers are appointed and may be removed by the President.® 

Judicial Department 

There is a Supreme Court, and there are district courts and other courts 
established by law.® Judges are “independent and are subject only to 
the law.” * 

The Supreme Comt may pronounce upon “the constitutionality or 
unconstitutionality of any law, decree, or resolution of any kind.” 

Members of the Supreme Court serve for ten years, those of district 
courts six years.” 

Area, Population, Language 

Bolivia has an area of 416,040 square miles. It has an estimated popu¬ 
lation of about 3,850,000. Spanish is the principal language of the 
country, though 50 per cent of the population are Indians speaking their 
own dialects only, and 25 per cent are of mixed blood. 

‘ Const, of 1945, Art. 65. * Id., Art. 69. »Id.. Art. 71. 

‘Id., Art. 83. 'Id., Arts. 84,85. 

' Id., Art. 85, effective after end of term of present incumbent, who will serve until 
August 6,1951. 

'Id., Art. 97. «Id., Art. 135. 

Id., Art. 143(5). “ Id., Art. 145, 


»Id., Art. 136. 
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POLITICAL CONSTITUTION 

of the 

BOLIVIAN STATE 

of November 23, 1945 ^ 

(as amended) 

Section I 

The Nation 

Art, 1, Bolivia, a free, independent and sovereign nation, constituted 
as a unitary republic, adopts for its government the democratic repre¬ 
sentative form. 

Art. 2. Sovereignty resides in the people; it is inalienable and im¬ 
prescriptible; its exercise is delegated to the legislative, executive, and 
judicial powers. The independence and co-ordination of these powers is 
the basis of the government. 

Art. 3. The state recognizes and upholds the Roman Catholic apostolic 
religion and guarantees the public exercise of any other worship. 

Art. 4. The people neither deliberate nor govern except through their 
representatives or the authorities created by law. 

All armed forces or groups of persons who attribute to themselves the 
rights of the people commit the crime of sedition. 

Section II 

Rights and Guarantees 

Art. 5. Slavery does not exist in Bolivia. No type whatsoever of 
servitude is recognized and nobody shall be compelled to render personal 
services without due compensation and without his full consent. 

Personal services may only be demanded when so established by law. 

Art. 6. Every person has the following fundamental rights, in ac¬ 
cordance with the laws which regulate their exercise: 

(a) To enter, remain in, travel through, and leave the national territory; 

(b) To engage in labor, commerce, or industry under conditions which do no 
harm to the collective welfare; 

(c) To publish his ideas and opinions freely by any means of diffusion what- 
ever; 

(d) To enter into associations and to assemble for various activities, pro¬ 
vided they are not contrary to the security of the State; 

(e) To make petitions individually or collectively; 

S To receive instruction; 

To teach under the supervision of the State. 

Art. 7. No one shall be arrested, detained, or imprisoned, except in 
the cases and according to the forms established by law. For the execu- 

^ Translation from Spanish text published in Revista de Estudios J uridicoSf PolUicos y 
Sodales, Sucre, July, 1946, with amendments of 1947 as reported to Department of 
State by American Embassy at La Paz. 
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tion of an order of arrest, or subpoena, it is required that this should be 
issued by competent authority and that it be served in writing. 

Art. 8. Any person who deems himself unjustly arrested, indicted, or 
imprisoned, may appeal personally or through any one in his behalf, with 
or without power of attorney, to the superior court of the district, or to 
the district judge, at his option, to demand that all legal requisites be 
observed. The judicial authority shall immediately summon the in¬ 
dividual to his presence and his summons shall be obeyed, without reser¬ 
vation or excuse, by those in charge of the prisons or places of arrest. 
Once acquainted with the facts, the judicial authority shall set the person 
free and see that any legal errors are corrected, or shall place the person 
at the disposal of the proper judges within a period of twenty-four hours. 
Recourse may be had to the Supreme Court of Justice against any de¬ 
cision given, but this recourse shall not suspend the execution of the 
sentence. 

Public officials or private persons who resist judicial decisions, even in 
cases specified in this article, will be at any time deemed to be offenders 
against the constitutional guarantees, and the fact that they obeyed 
a superior authority shall not be accepted as an excuse. 

Art. 9. Offenders caught in flagrante delicto may be arrested by any 
person, even without a warrant, provided it is for the sole purpose of 
taking them before the proper authority, who must examine them within 
twenty-four hours after the arrest at the latest. 

Art. 10. Wardens of prisons shall not admit anyone as arrested, 
imprisoned, or detained without entering on the register a copy of the 
respective warrant. They can, nevertheless, retain within the prison 
limits those who have been arrested with the object of being brought 
before the proper judge within twenty-four hours. 

Art. 11. Attacks against personal security render the immediate 
authors thereof responsible, and the fact that the offense was committed 
by order of a superior authority shall not be accepted as an excuse. 

Art. 12. Public officials who, without a state of siege having been 
declared, shall take measures for the molestation, confinement, or exile of 
citizens, and have these measures carried out, as well as those who close 
printing establishments or any other means of free expression of thought, 
shall be subject to payment of a civil indemnity for damages, whenever 
it is proven, in due course of law, that said measures or steps were taken 
without due justification and in violation of the constitutional laws which 
guarantee the citizens' rights. 

The manner of collecting the satisfaction for damages shall be deter¬ 
mined by a special law. 

Art. 13. No one shall be tried by special commissions, or by judges 
other than those designated prior to the time of the offense. 

Art. 14. No one shall be compelled to testify against himself in a 
criminal court, nor shall those related to him by blood up to the fourth 
degree inclusive, or by afiSLnity up to the second degree, be bound to depose 
against him. In no case shall torture or any other kind of mortification 
be employed. 

Art. 15. Confiscation of property shall never be applied as punish¬ 
ment for political offenses. 

Private papers and correspondence are inviolable and shall not be 
seized except in cases determined by law and by written order of com- 
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petent authority setting forth the reasons therefor. Intercepted letters 
and private papers seized in violation of this provision shall have no legal 
effect. 

Art. 16.^ Every house is an inviolable asylum; at night it shall not be 
entered without the consent of the person who inhabits it, and in the 
daytime, entrance thereto is only allowed on written order of a lawful 
authority setting forth the reasons therefor, except in flagrante delicto. 

Art. 17. Private property is guaranteed, provided that the use made 
thereof shall not be prejudicial to the public interest. Expropriation is 
effected for reasons of public utility or when property does not serve a 
social purpose; it must be authorized in accordance with the law and 
upon previous and just indemnity. 

Art. 18. Foreign subjects or enterprises shall be, as far as property is 
concerned, in the same position as Bolivians, and in no case will they be 
entitled to invoke exceptional position or to have recourse to diplomatic 
representations, except in cases where justice is denied. 

Art. 19. Within fifty kilometers of the frontiers, foreigners may not 
acquire or own, under any title, soil or sub-soil, directly or indirectly, 
individually or corporatively, under penalty of losing the property ac¬ 
quired to the State, except in case of national need as declared by special 
law. 

Art. 20. No tax is obligatory unless it has been established in ac¬ 
cordance with the provisions of this Constitution. Those prejudiced 
may bring proceedings before the Supreme Court of Justice against any 
illegal taxation. Municipal taxes are obligatory when levied in ac¬ 
cordance with the principles established in this Constitution. 

Art. 21. Taxes and other public charges are equally obligatory on 
all. Their creation, distribution, and suppression shall be of a general 
character and must be determined on the basis of equal sacrifice for 
the taxpayers, proportionately or progressively, according to the circum¬ 
stances. 

Art. 22. The property of the Church and of religious or welfare or¬ 
ganizations shall enjoy the same guarantees as are granted to property of 
private individuals and shall be subject to the obligations and limitations 
established by law. 

Art. 23. All persons shall enjoy civil rights, the exercise of which shall 
be regulated by civil law. 

Art. 24. The legislative power alone has authority to alter or modify 
the codes or enact rules or provisions concerning judicial procedure. 

Art. 25. The penalties of infamy and civil death do not exist. The 
penalty of death will be imposed only in cases of assassination, parricide, 
and treason to the country. Treason means complicity with the enemy 
in time of foreign war. 

Art. 26. Roads built by private citizens shall be open to public use. 
A special law shall regulate the exercise of this right, as well as the State's 
and the private citizens' collaboration in their maintenance. 

Art. 27. The acts of those who usurp functions not belonging to them 
are null and void, as are also the acts of those who exercise jurisdiction or 
power not emanating from law. . , . 

Art. 28. The principles, guarantees, and rights recogmzed m this 
Constitution shall not be changed by laws intended to regulate their 
exercise, and regulation is not a prerequisite to their observance. 
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Art. 29. No one shall be compelled to do what the Constitution or the 
laws do not order, or to deprive himself of things not forbidden under 
them. 

Art. 30. Those guilty of violation of constitutional rights and guar¬ 
antees shall be subject to ordinary jurisdiction. 

Art. 31. The law provides only for the future and has no retroactive 
effect. 

Art. 32. Any public oflScial, either civil, military, or ecclesiastical, 
shall be compelled before assuming his duties to declare, expressly and 
specifically, the amount of his property or income, which shall be checked 
in manner prescribed by law. 

Art. 33. The declarations, rights, and guarantees stated in the Con¬ 
stitution, shall not be taken as negations of other rights or guarantees not 
proclaimed therein, which emanate from the sovereignty of the people and 
from the republican form of government. 

Section III 

Preservation of Public Order 

Art. 34. In cases of grave danger caused by internal commotion or 
foreign war, the chief of the executive power, with the approval of the 
council of ministers, may declare a state of siege in such portion of the 
territory as may be necessary. 

Should Congress meet either in ordinary or extraordinary session, while 
the Republic, or a portion thereof, is in a state of siege, continuation of 
the same shall be authorized by legislative action. The same procedure 
shall apply should the state of siege be decreed by the executive power 
while the chambers are in session. 

Should the executive fail to lift the siege within ninety days, upon the 
termination of this period, it shall in fact expire, except in case of a 
declaration of international war or of the existence of a civil war. Any 
persons having been subject to restriction shall be set free, unless they 
have been placed under the jurisdiction of the proper courts. The 
executive may not extend the state of siege beyond ninety days, neither 
may he declare another state of siege within the same year without the 
consent of Congress. To this effect, he shall call Congress to extraor¬ 
dinary sessions should the case occur during a recess of the chambers. 

Art. 35. The declaration of a state of siege produces the following 
effects: 

(1) The executive shall have power to increase the standing army and to 
call to active service the reserves which he may deem necessary. 

(2) He^ shall have the power to collect in advance national taxes and rev¬ 
enues which may be indispensable, and to raise and demand in the form of a 
loan a sufficient amount of resources, whenever the expenses cannot be met 
with the ordinary revenues. In the case of forced loans, the executive shall 
fix the quotas and shall distribute them among the taxpayers in accordance 
with their financial capacity. 

(3) The guarantees and rights granted by this Constitution shall not be 
de facto suspended in general through the declaration of a state of siege; but 
they may be suspended in regard to individuals charged upon good grounds 
with conspiring agaiast the tranquillity of the Republic in the manner set 
forth in the following paragraphs, 

(4) The legitimate authority may issue summons or orders of arrest against 
the accused, but they shall be placed at the disposal of the competent court 
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to whom it shall transfer the documents covering the cause of arrest within a 
maximum period of forty-eight hours. 

Should the maintenance of public order necessitate the transportation of 
the suspected persons to some other place, their confinement to a capital of 
department or province that is not unfavorable may be ordered. 

Banishment for political causes is forbidden, but in no case shall a passport 
to go abroad be denied to any person confined, sought, or arrested for said 
causes, who may request it, and the authorities shall grant all the neces¬ 
sary guarantees. 

Persons entrusted with the execution of these orders who violate these 
guarantees may be charged, after the expiration of the state of siege, with 
attempt to violate the constitutional guarantees, and the fact that they 
obeyed superior orders shall not excuse tiiem. 

(5) He [the executive] may likewise impose a censorship of the mails in 
general and establish the use of transit passports for persons entering or leav¬ 
ing the territory under state of siege. In case of international war, he shall 
establish a censorship of the mails and of all means of publicity. 

Art. 36. The government shall report to Congress, at the next session, 
on the reasons why the state of siege was declared and the use made by it 
of the powers vested in it by this section, setting forth the result of judicial 
proceedings instituted during the same and suggesting measures necessary 
to meet the debts incurred, whether by direct loans or the collection of 
taxes in advance. 

Art. 37. Congress shall devote its first meetings to the examination 
of the report referred to in the preceding article and either approve it or 
fix the responsibility incurred by the executive power. 

The chambers may, to that effect, conduct any investigations they 
may deem necessary, and request of the executive an explanation and 
justification of all his actions relating to the state of siege, even if they did 
not appear on the statement rendered. 

Art. 38. Neither Congress nor any association or public gathering 
shall have authority to grant to the executive extraordinary faculties, or 
the whole public power, or give to it supremacy by which the life, honor, 
and property of the Bolivian people should be at the mercy of the govern¬ 
ment or of any person whatsoever. 

The personal inviolability and the immunities established by this 
constitution for the national representatives are not suspended during a 
state of siege. 

Section IV 

Nationality and Citizenship 

Art. 39.^ The following are Bolivians: , . , . j? 

1. Those born in the territory of the Republic, with the exception of 
children of foreigners who are in Bolivia in the service of their govern¬ 
ments and children of foreigners in transit, who may choose between 
Bolivian nationality and that of their parents upon reaching 18 years. 

2. Those born in foreign countries of a Bolivian father or rnother by 
the sole act of coming to live in national territory or of registering in the 
consu-lates 

3. Those foreigners who having resided two years in the Republic 
declare before the respective municipal council of the department their 
wih to acgTiiT^e Bolivian nationality, renouncing their previous nationality. 

^ AmpTiHmftTif . reported by American Embassy at La Paz December 11, 1947. 
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The period of residence will be reduced to one year in the consideration 
of foreigners who find themselves in the following cases: 

(a) Who either are married to Bolivians or have Bolivian children. 

(b) Who are real estate owners or introduce some industry or invention 
useful for the general public. 

(c) Who are impresarios of railroads and transports. 

(d) Who are teachers. 

(e) Who are immigrants contracted by the Government. 

4. Those foreigners who being of legal age do military service may 
obtain their naturalization without other requirement. 

5. Those foreigners who for their services may obtain naturalization 
from the Chamber of Senators. 

Art. 40. (Deleted).^ 

Art, 41.^ A Bolivian woman married to a foreigner does not lose her 
nationality. A foreign woman married to a Bolivian acquires her hus¬ 
band's nationality, provided she resides in the country and states her 
agreement, and she does not lose it in case of widowhood or divorce. 

Art, 42.1 Nationality is lost upon acquiring foreign nationafity; it 
may be regained by living in Bolivia. 

Art. 43. Citizenship consists of: (1) the right to participate, either as 
an elector or an elected candidate, in the constitution or exercise of the 
public powers; (2) the right to be eligible for all public functions, with no 
other requisite than that of fitness, saving the exceptions established by 
law. 

Art. 44. To be a citizen it is required: (1) to be a Bolivian; (2) to be 
twenty-one years of age; (3) to be able to read and write; and (4) to be 
inscribed in the civic register. 

Art. 45.1 The rights of citizenship are suspended: 

1. By taking up arms or doing service in an enemy army in the time of 
war. 

2. By declared bankruptcy which is fraudulent, or by conviction and 
corporal penalty sentence- 

3. By accepting a foreign government post without the permission of 
the Senate, except university and cultural posts in general. 

Art. 46. For the establishment of municipalities Bolivian women are 
recognized as having the right of election and eligibility, under the same 
conditions as men, in addition to the right of citizenship referred to in the 
second part of Article 43 of this Constitution. 

Section V 

The Legislative Power 

Art. 47. The legislative power is vested in the National Congress, 
composed of two chambers, one of deputies and one of senators. 

Congress shall meet in ordinary session every year in the capital of the 
Republic on the sixth day of August, without the necessity of a previous 
call; the sessions shall last ninety working days, which may be extended to 
one himdred twenty, either by the will of Congress or upon request of the 
executive power. If at any time the executive deems it expedient for 
the ordinary Congress not to meet in the capital of the Republic, a call 
may be issued designating another place for the meeting. 

1 Amendment reported by American Embassy at La Paz December 11, 1947. 
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Art. 48. Congress may asWmbie in extra session, when so resolved by 
absolute majority of both houses, or by call of the executive. In both 
cases Congress shall devote itself exclusively to the business designated 
in the call. 

Art. 49. The chambers shall meet simultaneously, in the same city, 
with the attendance at least of an absolute majority of their respective 
members, and one house shall not open or close its sessions on a different 
day from the other. 

Art. 50. Any deputy or senator may be made President or Vice- 
President of the Republic, minister of state or diplomatic agent, but he 
shall be suspended from the exercise of his legislative functions as long 
as he holds such positions. Besides these, he shall not exercise any 
other positions depending upon the executive or judicial powers. 

Art. 51. Civil employees, soldiers in active service and clergymen with 
assignments shall not be elected national representatives, exception being 
made of university professors. 

Art. 52. Deputies and senators are inviolable at all times for the 
opinions expressed by them in the discharge of their duties. 

Art. 53. No deputy or senator shall be accused, prosecuted, or arrested 
in any matter from the day of his election until the end of his term of 
office, without the consent of the house to which he belongs. In civil 
matters he may not be sued during a period beginning sixty days before 
the meeting of Congress and ending at the time at which he reaches his 
place of residence. 

The Vice-President of the Republic, in his capacity of president of the 
National Congress and of the Senate, enjoys the same immunities and 
prerogatives granted to senators and deputies. 

Art. 54. No senator or deputy shall purchase or lease public property 
in his name or in the name of a third person, nor shall he take over con¬ 
tracts for public works or for sale of supplies, or obtain concessions or 
any other kind of personal advantages. Nor may he, during his term of 
office, be an employee of an independent body or attorney for a corpora¬ 
tion or enterprise which has business with the State, Violation of this 
provision shall mean the loss of his popular mandate upon a resolution of 
the respective chamber in accordance with Article 60, paragraph 4, of 
this Constitution. 

Art. 55. During their constitutional term of office, senators and depu¬ 
ties may make representations to the executive power to secure com¬ 
pliance with the legal resolutions and also set forth the needs and means 
of improvement of their respective electoral districts. 

Art. 56. When the same citizen is elected deputy and senator at the 
same time, he shall choose the office which he prefers. Should he be 
elected senator or deputy for two districts or departments, he shall be 
free to accept either. 

Art. 57. Senators and deputies may be re-elected and they may resign 
their positions at will. 

Art. 58. The sessions of Congress and of both houses shall be public, 
and they may only be secret when two-thirds of the members thereof so 

resolve. ^ - 

Art. 59.^ The following are the functions of the legislative power: 


1 As amended August 28, 1947. 
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(1) To enact laws, repeal, amend, or interpret them; 

(2) To levy taxes of any land or nature, abolish the existing ones, determine 
their national, departmental or municipal character, and fix the fiscal charges. 
Taxes shall be established for indefinite time unless the respective laws fix a 
definite time for their continuance in force; 

(3) To fix the expenditures of the public administration for each fiscal year, 
after presentation of the draft of budget by the executive power; 

(4) To fix, likewise, in each legislative session, the military forces to be 
maintained in time of peace; 

(5) To authorize the executive to contract loans and to provide the funds 
necessary to service them; to recogniaje the debts contracted and to provide 
the means of paying them; 

(6) To create new departments or provinces and designate their limits; to 
create major ports and establish custom houses; 

(7) To fix the weight, fineness, value, type, and denomination of the na¬ 
tional coins; to authorize the issue and circulation of bank notes and regulate 
the system of weights and measures; 

(8) To grant subsidies or guarantees of interest for the construction of rail¬ 
roads, canals, roads, and any other means of communication; 

(9) To allow the transit of foreign troops through the territory of the Re¬ 
public, establishing the time which they will be allowed to remain therein; 

(10) To authorize national troops to leave the territory of the Republic, 
fixing the time for their return; 

(11) To create and abolish public offices, fix their emoluments, and deter¬ 
mine or modify their functions; 

(12) To decree amnesties for political offenses; to grant pardons after hear¬ 
ing the opinion of the Supreme Court; 

(13) To approve or reject international treaties and conventions of all 
kinds; 

(14) To authorize the alienation of national, departmental, municipal, or 
university property, and of any which may pertain to the public domain; 

(15) To authorize the purchase by the executive of immovable property 
and to approve the purchases effected; 

(16) To exercise the right of diplomatic influence over acts not yet consum¬ 
mated, or international engagements of the executive power; 

(17) To approve or disapprove annually the disbursement accounts of funds 
allotted for the expenses of the public administration, which the government 
must submit at the first session of each legislative period; 

(18) To appoint the justices of the Supreme Court of Justice; 

(19) To authorize the universities to contract loans. 

Section VI 
The Congress 

Art. 60.^ The following are the functions of each chamber: 

(1) To verify the credentials of its respective members. The invalidation 
of the credentials of senators and deputies may be sought only before the 
Supreme Court, whose decision shall be not subject to revision by the cham¬ 
bers. If, in verifying credentials not referred to the Court, a chamber finds 
reasons for nullification, it shall, by resolution by two-thirds vote, subject the 
case to the cognizance and decision of the said tribunal. 

(2) To organize its board of managers; 

(3) To prescribe regulations and to conrect mfractions thereof; 

(4) To suspend temporarily or definitively any of its members for grave 
misdoings in the exercise of their functions, provided two-thirds of the voting 
members concur; 

1 As amended August 28, 1947. 
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Art. 61.^ The chambers shall meet in joint session for the following 
purposes: 

(1) To open and close sessions; 

(2) To examine the certificates of election for President and Vice-President 
of the Republic, or to make the election itself, if they have not received the 
absolute plurality of votes, in accordance with the provisions of this Constitu- 
tion; 

(3) To administer the oath of office to the officials named in the preceding 
paragraph; 

(4) To accept, or refuse to accept, their resignations, 

(5) To exercise the functions referred to in subdivisions 13 and 17 of Article 
59; 

(6) To reconsider the bills vetoed by the executive; 

(7) To declare war on petition of the executive; 

(8) To determine the strength of the armed forces; 

(9) To consider bills approved by the originating house but not approved 
by the reviewing chamber; 

(10) To decide, by a majority of two-thirds of its total members, the con¬ 
flicts of jurisdiction in the chambers, the executive, or the Supreme Court of 
Justice, and by absolute majority of votes those between these powers or 
between the district courts and the cassation court; 

(11) To exercise the rights attributed to it in Articles 34, 36, and 37 of this 
Constitution; 

(12) To take cognizance, according to the law, of charges against the Presi¬ 
dent and Vice-President of the Republic, ministers of state, diplomatic ^ents 
and the comptroller general of the Republic, for offenses committed in the 
exercise of their functions. 

Art. 62. In no case shall Congress delegate to one or many of its 
members, or to any other power, the functions given to it by this Con¬ 
stitution. 

Art. 63. The chambers may pass a vote of censure on the acts of the 
executive, addressing it against the ministers of state, either separately 
or jointly, as the case may be, with the object of obtaining a modification 
of the political procedure motivating the vote of censure. 

For the exercise of this right, the decision of the chamber in which it has 
originated by a vote of an absolute majority of the members present is 
sufficient. 

Art. 64. Each one of the chambers, on written motion of any of its 
commissions or members, has the right to request the presence in the 
chamber of the ministers of state, to receive any information it may deem 
necessary, whether for legislative ptirposes or for purposes of inspection 
or censure. 

Section VII 
Chamber of Deputies 

Art. 65. The deputies shall be elected directly by the people, by simple 
plurality of votes. They shall serve for four years, but half of their ijuni- 
ber shall be renewed every two years. In the first period, those retiring 
pbfl.11 be designated by lot. The law shall regulate these elections and 
shall fix the number of deputies. __ 

1 As amended August 28, 1947. 
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Art. 66. To be a deputy it is necessary: 

(1) To be a Bolivian by birth; 

(2) To have fulfilled the military duties; 

(3) To be inscribed in the civic register; 

(4) To be twenty-five years of age; 

(5) Not to have been condemned to corporal punisl^ent by the courts nor 
to have judgments or writs of execution pending against him. 

Art, 67.^ The exercise of the 3rd, 4th and 5th functions under Article 
59 shall be initiated in the Chamber of Deputies upon the proposal of one 
or more of its members or of the executive power. 

Art. 68.^ It belongs to the Chamber of Deputies to elect the judges of 
the Supreme Court of Justice by an absolute majority of votes, from 
lists of three candidates proposed by the Senate, and to impeach the 
justices of the Supreme Court before the Senate for offenses committed in 
the exercise of their functions. 


Section VIII 
The Chamber of Senators 

Art. 69. The Senate of the Republic shall be composed of three 
senators for each department. 

Art. 70. To be a senator it is necessary: to be thirty-five years of age 
and to fulfill the conditions required of a deputy. 

Art. 71. Senators shall exercise their functions for six years. The 
Senate shall be renewed by thirds, one-third having to be retired by lot in 
each of the first two periods of two years. 

Art. 72. The following are the functions of this chamber: 

(1) To hear the accusations made by the Chamber of Deputies against the 
members of the Supreme Court, in accordance with the law of responsibili¬ 
ties. 

The Senate shall try without appeal the justices of the Supreme Court and 
shall pass sentence and exact the corresponding responsibility, under the ac¬ 
cusation from the Chamber of Deputies, emanating from the complaint of in¬ 
jured parties or from accusation by any private citizen. 

In the cases mentioned in the two foregoing paragraphs, a majority of two- 
thirds of the votes of the members present shall be required. 

A special law shall regulate the course of the proceedings and the formali¬ 
ties to be observed at these trials; 

(2) To restore Bolivian nationality or citizenship, as the case may be, to 
those who have lost it; 

(3) To allow Bolivians to accept employment, titles, or emoluments from 
foreign governments; 

(4) To review the municipal statutes; 

(5) To grant public honors to those who may deserve them for prominent 
services to the nation; 

(6) To propose candidates for the election of justices of the Supreme Court 
to the Chamber of Deputies, in groups of three; 

(7) To propose, in groups of three, candidates for the election of comptroller 
general and attorney general of the Republic to the President of the Republic; 

(8) To propose the names of three ecclesiastics for archbishop and bishops, 
so tl^t they may be submitted by the executive power for the canonical es¬ 
tablishment; 

(9) To grant, by two-thirds of the votes, financial rewards; 


^ As amended August 28, 1947. 
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(10) To elect, by absolute majority of votes, the judges of the district 
courts, from lists of three proposed by the Supreme Court. 

Section IX 

Laws and Resolutions of the Legislative Power 

Art. 73.^ Laws, except in cases specified in the third, fourth, and 
eleventh paragraphs of Article 59, may originate in the Senate or in the 
Chamber of Deputies, on the proposal of one or more of their members or 
through a message from the executive, on condition, in the latter case, 
that the bill is supported during the discussion by the minister of the 
corresponding department. 

The Supreme Court may, by means of a message directed to the legis¬ 
lative power, present bills for the amendment of the Codes. 

Art. 74.^ A bill passed in the chamber of origin shall be forwarded 
immediately to the other chamber for discussion. If the other chamber 
approves it, it shall be sent to the executive power for promulgation. 

Art. 75.^ Bills rejected in the chamber of origin shall not be reintro¬ 
duced in either chamber until the next session. 

Art. 76. If the reviewing chamber confines its action to amending or 
modifying the bill, the latter shall be considered accepted if the chamber 
of origin concurs by absolute majority in the amendments or modifica¬ 
tions. But if the amendments are not accepted, or if they are corrected 
or changed, the two chambers shall meet in joint session upon the call of 
the president of either chamber within twenty days, to deliberate on the 
bill. If the latter passes, it shall be sent to the executive for its promul¬ 
gation as a law of the Republic; but if it fails to pass, it shall not be rein¬ 
troduced except at a subsequent session. 

Art. 77.^ If the reviewing chamber fails to act on the bill within 
twenty days, the chamber of origin shall demand action upon it within a 
new period of ten days, at the end of which it shall be considered in joint 
session. 

Art. 78.^ Any bill sanctioned by the legislative power may be objected 
to by the President of the Republic within ten days from the date on 
which he received it. 

Any bill not objected to within the ten days shall be promulgated as 
a law. Should Congress adjourn before the expiration of said period, the 
President of the Republic shall publish the message containing his ob¬ 
jections, in order that it may be taken up at the next session of the 
legislature. 

Art. 79.^ The objections of the executive shall be addressed to tlte 
chamber of origin. If the latter and the revising chamber, assembled in 
joint session, find them well-founded and amend the bill accordingly, it 
shall be returned to the executive for its promulgation. 

If the objections are found by both chambers, by a majority of two- 
thirds of the members present, to be groundless, the President of the 
Republic shall promulgate it as law within a further period of ten days. 

Art. 79A.2 Laws not vetoed and not promulgated by the President of 
the Republic within ten days from his receipt of them shall be promul¬ 
gated by the president of the Congress. 

1 As amended August 28, 1947. 

2 Added, without a number, August 28, 1947. 
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Art. 80. Legislative and chamber resolutions do not require promul¬ 
gation by the executive. 

Art. 81. Promulgation of the laws shall be made by the President of 
the Republic in this form: 

Whereas the National Congress has sanctioned the following law: . . . 
Therefore, I hereby promulgate it so that it may be kept and obeyed as a law 
of the Republic.” 

Congressional resolutions shall be promulgated in this form: 

^‘The National Congress of the Republic, resolves; . . . Therefore, it shall 
be observed in accordance with the Constitution.” 

Art. 82. The law is obligatory from the day of its promulgation, un¬ 
less provision to the contrary is made in the law itself. 

Section X 

The Executive Power 

Art, 83. The executive power is exercised by the President of the 
Republic, together with the ministers of state. 

Art. 84. The President of the Republic shall be elected by direct 
vote. At the same time and in the same manner, the Vice-President 
shall be elected. 

Art. 85. The constitutional term of office of the President and of the 
Vice-President of the Republic is four years, which cannot be prorogued. 
Neither of them may be re-elected, and the Vice-President cannot be 
elected President of the Republic, until four years after the expiration 
of their terms of office. 

Art. 86. To be elected President or Vice-President of the Republic the 
qualifications required for a senator are necessary. 

A^. 87. The following cannot be elected either as President or Vice- 
President of the Republic; 

(1) The ministers of state who fail to vacate their offices six months prior 
to the election date. 

(2) The members of the armed forces in active service and those of the 
regular clergy. 

(3) Blood relations and those in the second degree of affinity of the persons 
who exercise the Presidency and Vice-Presidency of the Republic during the 
year previous to the presidential election. 

(4) Contractors of public works and services; the administrators and di¬ 
rectors, ^ents and representatives of enterprises subsidized by the State or 
of societies and establishments in which the national treasury has a financial 
participation; the administrators and collectors of public funds in the process 
of settling their accoxmts. 

Art. 88. ^ If none of the candidates for President or Vice-President of 
the Republic should obtain an absolute plurality of votes, Congress will 
select from among those who have obtained the largest number of votes 
for either position three candidates, and from them it will make the 
election. 

If after the first ballot no one secures an absolute majority of the votes 
of the representatives present, a second ballot shall take place, but only 
the two candidates who received the highest number of votes shall be 
balloted for. If the votes are equally divided, the vote shall be repeated 
until one of the candidates obtains an absolute majority of votes. 
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The election, the counting of votes, and the proclamation shall be 
made in public and permanent session. 

Art. 89. The proclamation of the election of the President and Vice- 
President shall be made to the nation by means of a law. 

Art. 90. Upon taking possession of their offices, the President and 
Vice-President of the Republic shall take solemn oath of fealty to the 
Republic and the Constitution before Congress. 

Art. 91. Should the President of the Republic be unable to fuljaU his 
duties or remain temporarily absent, either before or after the proclama¬ 
tion, he shall be replaced in the interim by the Vice-President and, if the 
latter is not available, by the president of the Senate or by the president 
of the Chamber of Deputies, if the latter cannot act. 

The Vice-President shall occupy the Presidency of the Republic, should 
this remain vacant, either before or after the proclamation of the election 
of the President, and shall act as President until the end of the constitu¬ 
tional period. If there is no Vice-President, the president-elect of the 
Senate will act in his stead, or, if the latter cannot act, the president of 
the Chamber of Deputies shall act as President. In the latter case, and 
provided that not over three years of the presidential term have elapsed, 
a new election for President and Vice-President will be held, but only to 
complete said period. 

Art. 92. As long as the Vice-President is not acting as President of the 
Republic, he shall be the president of the Senate; but the Senate may 
nevertheless elect a president pro tern., who shall serve in his absence. 

Art. 93. The President of the Republic shall not leave the national 
territory without the consent of Congress. 

Art. 94.^ The President shall have the following powers and duties: 

(1) To comply and cause others to comply with the provisions of the laws, 
and issue to that effect the orders and decrees which may be necessary, mth- 
out entering into any restrictive definition of rights or alterations of the rights 
defined by law, and without contravening any of their provisions, keeping in 
mind the restrictions contained in this Constitution; 

(2) To negotiate and conclude treaties with foreign nations and to exchange 
them when approved by Congress; 

(3) To conduct the foreign relations; to appoint diplomatic and consular 
agents; to receive foreign officials in general. 'Die appointment of am¬ 
bassadors and ministers plenipotentiary shall be subject to the approval of the 
Senate; but these officials are of the exclusive confidence of the President of 
the Republic and shall retain their posts so long as they continue to enjoy 
that confidence; 

(4) To concur in the enactment of the laws by means^ of special messages; 

(5) To call Congress to convene in extraordinary sessions; 

(6) To supervise the collection and management of the national revenue 
and order its disbursement through the ministers of the respective depart¬ 
ments, in accordance with the law and with strict subordination to the budget; 

(7) To submit to Congress at the first regular session the national and 
departmental budgets for the following fiscal year and to propose during its 
effectiveness the modifications he considers necessary. The account of 
public expenditures under the former budget shall be present^^ a n n u ally; 

(8) To watch over the resolutions passed by the municipalities, especially 

in re^rd to revenue and taxation, and denounce before the Senate those 
which are contrary to the Constitution and laws, whenever the offending 
municipality refuses to yield to the remonstrances of the executive;_ 


As amended August 28, 1947. 
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(9) To submit annually to Congress, in its first ordinary session, a written 
message on the state of the business of the administration during the year, 
the said message to accompany the reports of the ministers; 

(10) To give to the chambers, through the respective ministers, any reports 
they may request, but he may withhold those referring to diplomatic matters 
which he deems it may be unwise to make public; 

(11) To grant commutation of the sentence of death in conformity with the 
law; 

(12) To enforce the decisions of the courts; 

(13) To grant amnesties for political offenses without prejudice to those 
that may be granted by the legislative power; 

(14) To grant pensions, retirements, and gratuities in accordance with the 
laws; 

(15) To exercise the rights of national patronage over churches and ec¬ 
clesiastical institutions, benefices, property, and persons * 

(16) To nominate archbishops and bishops, selecting them from the lists of 
three candidates submitted by the Senate for each place, and to appoint 
canons, prebendaries, and other church dignitaries from among those sug¬ 
gested by the ecclesiastical chapters; 

(17) To grant or refuse, with the concurrence of the Senate, the exequatur 
to the decrees of the councils, to the briefs, bulls, and rescripts of the Supreme 
Pontiff. A law shall be required when the ecclesiastical provisions above 
referred to contain general and permanent provisions; 

(18) To appoint the attorney general and the comptroller general of the 
Republic from lists of three candidates proposed by the national Senate, and 
the presidents of the economic and social bodies in which the State partici¬ 
pates, from lists of three candidates proposed by the Chamber of Deputies; 

(19) To appoint employees of the administration, whose designation is not 
reserved by law to another power, and to issue their credentials; 

(20) To appoint ad interim, in cases of resignation or death, officers who 
should be elected or nominated by some other power, whenever this power is 
in recess; 

(21) To attend the opening and closing of the sessions of Congress; 

(22) To preserve and defend the internal order and external safety of the 
Republic according to the Constitution; 

(23) To appoint the commander-in-chief of the army; 

(24) To propose to the Senate, in case of vacancies, promotions of generals 
and colonels, with a report of their services and promotions; 

(25) To confer on the field of battle, during an international war, the ranks 
of colonel and general; 

(26) To grant, according to law, exclusive temporary privileges to in¬ 
ventors, improvers, or importers of processes or methods useful in the arts and 
sciences, and to indemnify them in case the secret of the invention, improve¬ 
ment, or importation is published; 

(27) To create and organize minor ports of entry. 

Art. 95. The rank of captain-general of the army is inherent in the 
position of President of the Republic. 

Art. 96. The President of the Republic shall visit, at least once during 
the term of his office, the various centers of the nation in order to study 
their needs, and shall give full account of his observations to the legislative 
powder. 

Section XI 

The Ministers of State 

Art. 97. The business of the public administration shall be transacted 
by the ministers of state, whose number the law designates. For their 
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appointment or removal, a decree of the President of the Republic shall 
be sufficient. 

Art. 98. To be a minister of state, the same qualifications are required 
as to be a member of the Chamber of Deputies. 

Art. 99. The ministers of state are responsible for the acts of the 
administration in their respective branches jointly with the President of 
the Republic. 

They shall be jointly liable for the acts agreed to at the council of the 
cabinet. 

Art. 100. All decrees and orders of the President of the Republic must 
be signed by the minister of the respective department and shall not be 
obeyed without this requisite. 

Art. 101. The ministers of state may be present at the debates in 
either house, but they shall withdraw before the vote is taken. 

Art. 102. As soon as Congress opens its sessions, the ministers of state 
shall submit to it their respective reports on the condition of business in 
their departments, in the form set forth in Article 94, clause 9. 

Art. 103. The account of the disbursement of the revenues, which 
the minister of the treasury must render to Congress, will carry the 
approval of the various ministers so far as their respective departments 
are concerned. 

All the ministers shall participate in the preparation of the general 
budget in so far as their respective departments are concerned. 

Art. 104. A verbal or written order from the President of the Republic 
shall not exempt from responsibility the ministers of state. 

Art. 105. They may be prosecuted for the offenses they may commit 
in the discharge of their duties in accordance with the law of responsi¬ 
bilities. 


Section XII 
Internal Regime 

Art. 106. The government of each department, in political and 
administrative matters, shall be entrusted to prefects, subprefects and 
mayors, whose duties as well as requirements for election shall be deter¬ 
mined by law. 

Section XIII 

Economic and Financial Regime 

Art. 107. The economic r4gime must satisfy essentially the principles 
of social justice, tending to insure to all inhabitants a life worthy of the 
human being. 

Art. 108. Within the original domain of the state, in addition to the 
property to which the law now gives that character, are aU products of the 
mineral kingdom, all imcultivated lands with their natural resources, all 
lakes, rivers, and medicinal waters, as well as all physical forces sus¬ 
ceptible of economic utility. The laws shall establish the conditions of 
said domain as well as those governing the adjudication of rights to pri¬ 
vate parties. 

Art. 109. The State may regulate by law the exercise of commerce 
and industry, whenever the public security or necessity may so require. 
It may likewise assume, in these circumstances, the high direction of the 
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national economy. This intervention may be exercised in the form of 
control, stimulation, or by direct steps. 

Art. 110. The State may, subject to legislative approval in Congress, 
establish a fiscal monopoly of specified exportations, provided that the 
necessities of the country so require. It shall likewise control the 
amounts available in foreign currency. 

The exportation of petroleum and its derivatives, of public or private 
ownership, shall be made only by the State or by an entity representing it. 

Also the importation of raw materials for the national industry may be 
made by the State or by an entity representing it. 

Art. 111. All enterprises established for developments, profit or trade 
\\ithin the country shall be deemed to be national enterprises and shall 
be subject to the sovereignty, the laws and the authorities of the Republic. 

Art. 112. The State revenues are classified as national, departmental, 
and municipal revenues and shall be independently administered by their 
respective treasuries. No money shall be withdrawn from said treasuries 
except in accordance with the respective budgets. An organic law shall 
classify the national, departmental, and municipal revenues. Depart¬ 
mental, municipal, or university revenues, collected by oflSces dependent 
on the national treasury, shall in no manner be centralized in said treasury. 

Art. 113.^ The executive shall present to Congress, at its first regular 
session, the national and departmental budget bills. Upon the presenta¬ 
tion of the report of the respective commission or without such report, 
at the end of 20 days from the first regular session, the budget bills shall 
be considered immediately by the Chamber of Deputies in permanent 
session. The Senate shall proceed in the same way, the 20 days for its 
consideration of the budget bills being counted from the date of their 
delivery to its secretariat. 

Art. 114.^ If the national and departmental budgets are not approved 
within ninety d^ys after the commencement of the legislative work, the 
budget of the current fiscal year shall continue in force for the next fiscal 
year. If Congress does not approve the budget for two consecutive 
years, the last budget presented by the executive and not approved shall 
be in force during the next fiscal year. 

Art. 115. All bills which may entail expenses for the State shall 
indicate, at the same time, the manner of meeting said expenses and the 
disposition thereof. 

Art. 116. The public debt shall be guaranteed. All engagements of 
the State, made in accordance with the law, shall be inviolable. 

Art. 117. The floating debt incurred by the executive within a fiscal 
year shall definitely be liquidated during the following financial period. 

Art. 118. The general income and expense account of each financial 
period shall be submitted to Congress, at its first session, by the minister 
of the treasury. 

Art. 119. Autonomous and semi-autonomous State organizations 
shall also submit yearly to Congress an account of their income and 
expenses, accompanied by a report from the comptroller general of the 
Republic. 

Art. 120, Departments and municipalities may not establish pro¬ 
tective or prohibitory systems which may affect the interests of other 


^ As amended August 28,1947. 
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districts within the Republic, neither may they issue regulations favoring 
the inhabitants of the department or excluding any other Bolivians. 

Art. 121. There shall be an office of bookkeeping and fiscal control 
which shall be called oflSce of the comptroller general of the Republic. 
The law shall define the rights and duties of the comptroller general and 
of the officials of his bureau. The comptroller general shall be directly 
responsible to the President of the Republic and shall be appointed by 
the latter from among three candidates proposed by the Senate; he wiU 
have the remuneration of a minister of state and enjoy the same irre¬ 
movability as the justices of the Supreme Court of Justice. 

Art. 121 A.^ In considering the budget bills, the chambers may ac¬ 
cept, reduce, or reject the services, salaries, increases and posts proposed 
but may not create new items. This provision shall not apply to the 
services attached to the legislative power. 

Art. 121 The President of the Republic, with the approval of the 
Council of Ministers, may order payments not authorized by the budget 
law, solely to meet undeferrable necessities resulting from public calami¬ 
ties, internal disturbance or exhaustion of resources allocated to the 
maintenance of services the discontinuance of which would gravely en¬ 
danger the Republic. Expenditures for these purposes shall not exceed 
one per cent of the total disbursements authorized for the national 
budget. 

The Ministers of State and officials who recognize and give effect to 
orders for expenditures in violation of the provisions of this article shall be 
jointly responsible for restitution thereof and guilty of the crime of mis¬ 
application of public funds. 

Section XIV 
Social Regime 

Art. 122. Labor and capital, as contributing factors to production, 
enjoy the protection of the State. 

Art. 123. The law shall regulate the compulsory insurance on sickness, 
accident, unemployment, disability, old age, maternity, and death; 
dispossessions and indemnities to employees and workers; the work of 
women and minors; the maximum working day; the minimum wage; the 
day of rest on Sundays and holidays; yearly vacations and puerperal 
vacations with salary; medical and health assistance; and any other social 
benefits for the protection of the workers. 

Art. 124. The State shall promote, by means of adequate legislation, 
the organization of all kinds of co-operatives. 

Art. 125. The State shall issue regulations for the protection of tlm 
health and life of the laborers, employees, and workers of the fields; it 
shall take care that they have healthy quarters and shall promote the 
building of low-cost housing; it shall, likewise, supervise the technical 
education of manual laborers. 

The authorities shall, likewise, supervise the public health and safety 
conditions under which labors by trades and professions are to be per¬ 
formed, as well as in the case of work in the fields and mmes. 

Art. 126. Freedom of professional and sjmdical organization is ^ar- 
anteed, and the right of collective bargaining for labor is recognized^ 

^ Added, without a number, August 28,1947. 
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The union code and the right to strike, as a defensive measure for work¬ 
ers, in accordance with the law, are also recognized; laborers may not be 
discharged, prosecuted nor imprisoned for their union activities. 

Art. 127. The law shall determine the system by which employees 
and workers shall participate in the profits of enterprises. 

Art. 128. The State, by means of special courts or organizations, shall 
solve the conflicts between employers and employees or workers. 

Art. 129. The rights and benefits granted by law in favor of workers 
and employees cannot be waived. Any agreements to the contrary, or 
those that may tend to evade the law, shall be null and void. 

Art. 130. Social assistance is a function of the State. ^ The law shall 
establish the conditions of this assistance. Health assistance is com¬ 
pulsory and obligatory. 

Section XV 

The Family 

Art. 131. Matrimony, the family, and maternity are under the 
protection of the law. The legal equality of husband and wife is es¬ 
tablished. 

De facto marriage is recognized in concubinal unions, only after the 
passage of two years of living together, established by all the means of 
proof or by the birth of a child, provided the parties have legal capacity to 
contract marriage. The law of the Civil Register shall complete such de 
facto unions. 

Art. 132. The law does not recognize inequalities among children; 
they all have the same rights. The investigation of paternity according 
to law is permitted. 

Art. 133. The law shall determine the family possessions which are 
unattachable and inalienable, as also the family subsidy in relation to the 
number of children. 

Art. 134. The State has as its primary duty the protection of the 
physical, mental, and spiritual health of the children. The State up¬ 
holds the right of the chfld to a home, to education, and to full assistance 
when he finds himself in a state of abandonment, sickness, or misfortune. 
The State shall entrust the performance of the provisions of this article 
to adequate technical organizations. 

Section XVI 
The Judicial Power 

Art. 135. The judicial power shall be exercised by the Supreme Court, 
the district courts, and the other tribunals and courts established by 
law. 

The administration of justice in the tribunals and courts shall be 
gratuitous. 

Art. 136. Judges are independent and are only subject to the laws. 

Art. 137. No extraordinary courts may be established. 

^ Art. 138. Publicity in trials is an essential condition in the administra¬ 
tion of justice, except when public morals may be offended thereby. 

Aii}. 139. The courts shall not, on their own responsibility, allow 
justices or judges, not appointed in conformity with this Constitution or 
secondary laws, to enter into the discharge of their duties. 



Bolivia 


171 


Art. 140.^ The following are the functions of the ordinary courts: ‘ 

(1) To take cognizance of and decide all litigation among private parties, 
and between them and the State, when the latter acts as a person under 
private law; 

(2) To decide the direct appeals for annulment, brought under Article 27 of 
the Constitution, against any act or resolution of any non-judicial public 
authority. These appeals shall be tried and decided by the courts and judges 
invested by law with the right to judge in initial proceedings the official who 
may have exceeded his powers; 

(3) To decide on the validity or invalidity of elections in the cases specified 
by the Constitution and the laws. 

Art. 141. The Supreme Court consists of ten justices and is divided 
into two parts. 

Art. 142. To be a justice of the Supreme Court or attorney general, 
a person shall be required to have practiced law creditably for ten years 
and to fulfill the conditions required of a senator. 

Art. 143.^ In addition to its powers and duties, according to law, the 
Supreme Court shall have the following: 

(1) To represent and direct the judicial power; 

(2) To propose lists of three to the Senate for election of the judges of the 
district courts according to law. The respective appointments shall be 
issued by the Chief Justice; 

(3) To issue the budgets of the department, giving instructions to the 
national treasury as to pa 3 unents to be made thereunder; 

(4) To take cognizance of appeals for annulment and decide, at the same 
time, the main argument; 

(5) To take cognizance, without appeal, of cases of pure law, wherein the 
decision rests upon the constitutionality or unconstitutionality of any law, 
deereCjOr resolution of any kind; 

(6) To take cognizance of any eharges made against diplomatic and con¬ 
sular agents, surveying commissioners, national delegates, the comptroller 
general, university deans, judges of superior courts, district attorneys, prefects 
and other functionaries designated by law, for offenses committed in the 
exercise of their functions; 

(7) To take cognizance of the claims arising out of contracts, n^otiations, 
and concessions made by the executive power and of the litigation against the 
government which the decisions may bring about; 

(8) To take cognizance of all matters subject to litigation relating to the 
national patronage vested in the government; 

(9) To settle conflicts of jurisdiction between municipalities, or between 
municipal councils and political authorities, or between municipal councils 
and political authorities with the municipalities or the provinces; 

(10) To take cognizance, without appeal, of the decisions against the resolu¬ 
tions of the legislative power, or of one of its chambers, when such resolutions 
may affect one or more definite rights, whether civil or political, and irrespec¬ 
tive of who the persons involved may be; 

(11) To take cognizance of and decide any conflicts between the depart¬ 

ments, whether they involve jurisdictional rights or any other rights in con¬ 
troversy; , , 

(12) To hear and decide, originally and finally, on the vahchty or invahdity 
of the elections of senators and deputies, as well as on the incompeten(^ of 
those elected. 


^ As amended August 28» 1947. 
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Art. 144. In addition to the duties and powers established by law, 
the district courts shall have jurisdiction to try the municipal mayors 
and members of the councils for offenses committed in the exercise of 
their functions, whether individually or collectively, and to take cogni¬ 
zance of the annulment of their election. 

The subprefects are subject to the same jurisdiction. 

Art. 145.^ The members of the Supreme Court shall serve ten years, 
those of the district courts six, and the district judges and investigating 
judges four, re-election being permissible in all cases. 

During these periods, which are personal, no magistrate or judge may 
be removed except by ^al judicial decision, nor shall they be suspended. 
No one shall be transferred without his express consent. 

In case the Senate is in recess, interim appointments to the superior 
courts may be made by the Supreme Court. 

Art. 145 A.2 The justices of the Supreme Court of Justice shall be 
elected by the Chamber of Deputies on the proposal of lists of three by 
the Senate. The judges of the district courts shall be elected by the 
Senate on the proposal of lists of three by the Supreme Court. 

Art. 146. The Public Ministry acts in the name of the nation, for 
the committees appointed by the legislative chambers, through the 
attorney general and other fuctionaries designated by law for this pur- 
pose. 

Art. 147. The attorney general shall be appointed by the President of 
the Republic upon nomination by the Senate. His term of office shall be 
ten years, with option to re-election, and he shall not be removed unless 
by virtue of a decision of the Supreme Court. 

Section XVII 
The Municipal Regime 

Art. 148.^ The municipal regime shall be autonomous. In the capi¬ 
tals of the departments there shaU be a municipal council and a mayor. 
In the provinces, sections and ports there shall be municipal boards. 
The mayors shall be salaried. 

In the cantons there shall be municipal agents. 

The members of the municipal councds and boards shall be elected by 
popular vote by the system of incomplete lists and for terms of two years. 
The mayors shall be elected by the respective municipal coxmcils or boards 
for terms of two years. 

Art. 149.^ The powers and duties of the municipal councils and boards 
are; 

(1) To issue ordinances for the good service of the communities; 

(2) To approve annually the municipal budget upon the proposal of the 
mayor; 

(3) To establish and revoke mimicipal taxes after approval by the Senate; 

(4) To propose to the mayors lists of three candidates for appointment as 
municipal employees; 

(5) To take cognizance, on appeal, of orders of the mayor; 

(6) To consider the annual report of the mayor; 

(7) To accept legacies and donations. 


^ As amended August 28,1947. 

® Added, without a number, August 28, 1947- 
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Art. 150.^ The muiiicipal councils shall exercise supervision over the 
departmental boards, the mayors of departmental capitals over the 
provincial mayors, and the latter over the cantonal agents. 

Art. 151. To be a mayor or a member of the deliberative council it is 
necessary to be a citizen in the exercise of his rights and a resident of the 
locality. 

Art. 152.^ The mayors have the following rights and duties: 

(1) To nmintain and supervise the public services for good neighborhood, 
street cleaning, comfort, embellishment, urbanization, and amusements; 

(2) To supervise public morals; 

(3) To fix and control selling prices of essential commodities and the price 
of public amusements; 

(4) To watch over the services of social assistance and welfare and to co¬ 
operate in the maintenance of hospitals; 

(5) To promote popular culture; 

(6) To collect and expend the municipal income in accordance with the 
budget; 

(7) To cooperate in the supply of the food requirements of the communities; 

(8) To negotiate loans for public works of proven necessity, after having 
secured the approval of the municipal council and the authorization of the 
Senate; 

(9) To check speculation; 

(10) To employ the police for the enforcement of his orders. 

Art. 153. Regulations as to municipal licenses and taxes shall not be 
in force until approved by the Senate. 

Section XVIII 

Educational Regime 

Art. 154, Education is the highest function of the State. Public 
instruction shall be organized according to the system of coeducational 
schools. Attendance at school is obligatory from the ages of seven to 
fourteen. Instruction in both State grammar schools and high schools 
is gratuitous. 

Art. 155. The State shall give financial assistance to any capable 
students who, because of lack of means, do not have access to higher 
degrees of learning, so that ability and vocation shall prevail over the 
social and financial position of the individual. 

Art. 156. Private schools shall be subject to the same authorities and 
the same oflScial plans, programs, and regulations. They shall enjoy 
freedom of religious instruction. 

Art. 157. Schools supported by welfare institutions shall have the 
cooperation of the State. 

Art. 158, Instruction in grammar, high, normal, and special schools 
shall be regulated by the State through the minister of the department 
and in accordance with the educational statute. 

Teaching positions shall be protected from removal under the condi¬ 
tions specified by law. 

Art. 159. Public universities shall be autonomous and shall have 
equal standing. Autonomy shall consist of freedom to admumter their 
resources, to appoint their deans, the faculty, and the administrative 


^ As amended August 28, 1947. 
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staff, to establish their by-laws and curricula, to approve their annual 
budgets, to accept legacies and donations, to enter into agreements and 
assume obligations aiming at the achievement of their purposes, and to 
support and improve their schools and faculties. They may negotiate 
loans guaranteed by their property and resources, after having secured 
the approval of the legislature. 

Art. 160. Public universities are the only ones authorized to issue 
academic diplomas. Degrees shall be granted by the government in the 
name of the State. 

Art. 161. Public universities shall be subsidized by the national 
treasury from national funds, independently of their own resources or 
any departmental or municipal grants established or to be established. 

Art. 162. Education in all its degrees shall be subject to the State’s 
guardianship, to be exercised through the ministry of education. 

Art. 163. The artistic, archaeological, and historical wealth, as well 
as that coming from the Church, is the cultural treasure of the nation; 
it shall be under the protection of the State and cannot be exported. The 
State shall protect the buildings and sites that may be declared to have 
artistic or historic value. 

Art. 164. The State shall promote the cultural education of the people. 

Section XIX 
The Rural Population 

Art. 165. The State recognizes and guarantees the legal existence of 
the native communities. 

Art. 166. Native and farm legislation shall be authorized, having in 
mind the characteristics of the various regions of the country. 

Art. 167. The State shall promote the education of the country folk, 
by means of native school centers which shall integrate the economic, 
social, and pedagogical outlook. 

Section XX 
The Armed Forces 

Art. 168. The permanent armed forces shall consist of the regular 
army, the strength of which shall be determined at each legislative session. 
It is essentially obedient, it does not deliberate, and is subject in all re¬ 
spects to the military laws and regulations. 

Every Bolivian man shall be subject to military service in accordance 
with the law. 

Art. 169. The army fundamentally is in charge of the preservation of 
internal order and of the external security of the country. It shall co¬ 
operate in the building of public roads, in communication and coloniza¬ 
tion undertakings. 

Art. 170. The army shall be subordinated to the President of the 
Republic and shall receive its orders from him through the minister of 
defense in administrative matters and through the commander-in-chief 
in technical matters. 

In case of war, the commander-in-chief of the army shall direct the 
operations. 

The President of the Republic has the right to appoint and change 
the commander-in-chief. 
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Art. 171. No foreigner shall be allowed to enter the army without the 
approval of Congress. 

To fill the positions of commander-in-chief of the army and chief of the 
general staff, it is absolutely necessary to be a Bolivian by birth. 

Art. 172. All promotions shall be granted in accordance with the cor¬ 
responding law. 

Art. 173. The supreme council of national defense, the organization, 
rights, and duties of which shall be determined by law, shall consist of the 
President of the Republic, the ministers of state, the commander-in-chief 
and the chief of the general staff. 

Section XXI 

Amendments of the Constitution 

Art. 174. This Constitution may be amended in part, but the necessity 
for the amendment and the determination thereof in a precise manner 
shall be previously made by means of an ordinary law, passed by two- 
thirds of the votes of the members present in each chamber. 

This law may be originated in constitutional form in either cham¬ 
ber. 

The law providing for the amendment shall be sent to the executive for 
its promulgation. 

Art. 175. The constitutional amendment shall be taken up by the 
chamber in which it originated at the first meeting of the session of Con¬ 
gress in which the members of the Chamber of Deputies have been 
renewed. And if the amendment is declared necessary by two-thirds of 
the members present, it shall be referred to the other chamber, where it 
shall also require a two-thirds vote. 

All other stages through which the measure has to pass shall be the 
same established by the Constitution when fixing the relations between 
the two chambers. 

Art. 176. The chambers shall deliberate and vote upon the amendment, 
causing it to be in conformity with the constitutional provisions deter¬ 
mined by the law under which it is ordered. 

The amendment, once enacted, shall be forwarded to the executive for 
its promulgation, the President of the Republic having no power to object 
to it. 

Art. 177. When the amendment refers to the constitutional term of 
office of the President of the Republic, it shall only be enforced in the 
following presidential period. 

Art. 178. The chambers shall have the power to dispel any doubt which 
may occur in regard to the construction to be placed on one or more articles 
of the Constitution, if said doubts are declared by two-thirds of the votes 
to be well-founded. All the formalities established for an ordinary law 
shall be observed. 

Interpretative laws cannot be objected to by the President of the 
Republic. 

Art. 179. The authorities and tribunals shall give preference to this 
Constitution over all laws, and to the laws over all decrees or resolu- 
tions. 

Art. 180. Laws and decrees contrary to this Constitution are hereby 
repealed. 
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Transitory Article.^ The amendment of Article 85 shall take effect 
after the present presidential and vice-presidential period, which, ac¬ 
cording to Article 5 of the decree-law of October 15,1946 and Article 1 of 
the law of March 8, 1947, shall continue until August 6, 195 L 
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BRAZIL 


SUMMARY 


Inteenational Status 

Brazil is a member of the United Nations. It signed the Charter of 
that organization at San Francisco on June 26, 1945, and ratified it on 
September 21, 1945. It signed the Declaration of the United Nations 
of January 1, 1942. 

It is a member of the Postal Union, the Telecommunications Union, the 
Organization of the American States, the International Labor Organiza¬ 
tion and other international organizations.^ It was a member of the 
League of Nations and was a party to the Statute of the Permanent 


^ See Table I. 
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Court of International Justice of 1921J It was a party to the 1928 
Paris Treaty for the renunciation of war. 

Brazil was formerly a Portuguese colony and was the seat of the Portu¬ 
guese government after it fled from Napoleon's army in 1807. It was 
proclaimed a kingdom in 1815, and Dom Pedro, the son of King John VI, 
was crowned Constitutional Emperor in 1822 when Brazil was freed from 
Portugal. 

The peaceful revolution of November 15, 1889, converted the kingdom 
into a republic. 


Form op the National Government 

The new Constitution, proclaimed September 24, 1946, declares that 
the United States of Brazil maintain, under the representative system, the 
Federation and the Republic 

The federal government has power to maintain relations with foreign 
states and to make treaties and conventions with them; ® to declare war 
and make peace; to legislate exclusively upon specified subjects, includ¬ 
ing civil, commercial, penal, procedural, electoral, aeronautical, and labor 
law, foreign and interstate commerce, monetary systems, and naturaliza¬ 
tion, entry, extradition, and expulsion of foreigners;^ to decree taxes, 
which must be uniform throughout the national territory, upon specified 
objects and activities, including importation of merchandise of foreign 
origin, consumption of merchandise, income and profits of whatever na¬ 
ture, and transfer of funds abroad; ® and to intervene in the states under 
prescribed conditions.^ 

The federal power to legislate on such matters as insurance and social 
security, defense and protection of health, national education, military 
police, interstate traffic, subsoil wealth, waters, forests, electric energy, 
emigration and immigration does not exclude supplementary or comple¬ 
mentary legislation by the states on the same matters.® The power of 
the states to decree taxes is applicable to territorial property other than 
urban property, to transfers of property, to exportation of merchandise 
abroad (up to a maximum of five per cent ad valorem), and to various acts 
regulated by state law.® 

The federal power to intervene in the states may be exercised under a 
decree of the President for the purpose of maintaining the national integ- 

^ It accepted the optional clause regarding compulsory jurisdiction (Article 36) on 
November 1,1921 for five years and on condition of reciprocity and to be effective as soon 
as two of the powers permanently represented in the Council should accept it. That 
condition was fulfilled on Februa^ 5, 1930, It is subject to the compulsory jurisdiction 
of the International Court of Justice. See U. S. Department of State, Documents State 
Papers, VoL 1, No. 3, p. 193, June, 1948; also yearbook of Court, 1947-4:8, pp. 35-41. 

2 Const., Art. 1. ^ Id., Art. 6, par. I. ^ Id., Art, 5, par. II. 

5 Id., Art. 5, par. XV. »Id., Arts. 15, 17. Id., Art. 7. 

® Id., Art. 6. ® Id., Art. 19. 
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rity, repelling foreign invasion or invasion of one state by another, sup¬ 
pressing civil war, guaranteeing the free exercise of any of the state powers, 
or insuring the execution of judicial orders or decisions.^ The passage of a 
federal law is a prerequisite to intervention in the states for any of the 
other purposes specified in the Constitution, namely, to reorganize the 
finances of a state or to assure the observance of representative republican 
form, independence and harmony of powers, temporality of the elective 
functions, prohibition of re-election of governors and mayors, municipal 
autonomy, rendering of administrative accounts, and guaranties of judicial 
power.® 

Source op Sovereign Power 

The 1946 Constitution states that ^‘all power emanates from the 
people.^’ ® 

Rights of the People and the States 

Brazilians and foreigners residing in the country are assured *Hhe in¬ 
violability of the rights respecting life, liberty, individual security and 
property.’’ It is specifically declared that all are equal before the law; 
that the manifestation of thought is free; that the secrecy of correspond¬ 
ence and liberty of conscience and creed are inviolable; that all may meet, 
without arms, without any intervention on the part of the police except 
to assure public order; that the home is the inviolable refuge of the in¬ 
dividual; that the right of property is guaranteed except for the case of 
expropriation for public necessity or utility, or social interest, with prior 
and just indemnification in money; and that “habeas corpus shall be 
granted whenever any one shall suffer or be threatened with suffering 
violence or restraint in his freedom of movement, by illegality or abuse of 
power/ 

The Constitution provides for subsidies for large families.® It makes 
primary education obligatory ® and declares that “work is a social obliga¬ 
tion,” ^ Labor and social security legislation, designed to improve the 
conditions of workers, are to be governed by the following and other prin¬ 
ciples: a minimum salary calculated to cover the normal necessities of 
the worker and his family; equal pay for equal work; profit-sharing; the 
eight-hour day; weekly rest and annual leave, with pay; prohibition of 
child labor; maternity benefits; security of employment; medical and 
sanitary aid; old age and unemplojrment insurance.® The right to strike 
is recognized, and its exercise is made subject to regulation by law.® 

The union, the states, the municipalities and the federal district are 
forbidden to create distinctions among Brazilians or preferences among 


^ Const., Arts. 7, 9. 
^ Id., Art. 141. 

Id., Art. 145. 


2 Id., Arts. 7, 8. 
6 Id., Art. 164. 
s Id., Art. 157. 


3 Id., Art. 1. 

«Id., Art. 168. 
9 Id., Art. 158. 
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states or municipalities; to tax one another's property, revenues, and 
services; to establish or subsidize religious sects or embarrass their activi¬ 
ties; and to refuse to honor public documents.^ The states and the munic¬ 
ipalities are forbidden to contract foreign loans without the consent of the 
federal Senate.^ All the powers not implicitly or explicitly forbidden to 
the States by the Constitution are reserved to the states.® It is expressly 
provided that '^the states may merge with one another, subdivide, or 
partition in order to annex themselves to others or to form new states, 
by vote of the respective legislative assemblies, plebiscite of the popula¬ 
tions directly concerned, and approval of the National Congress.'’ ^ 

Legislative Dbpaktment 

The legislative branch is bi-cameral, consisting of the Chamber of 
Deputies and the federal Senate.® The Chamber of Deputies is “com¬ 
posed of representatives of the people, elected according to the system 
of proportional representation by the states, by the federal district, and 
by the territories/' ® The number of deputies is to be fixed by law “in a 
proportion not to exceed one for each one hundred and fifty thousand 
inhabitants, up to twenty deputies, and beyond this limit one for each two 
hundred and fifty thousand inhabitants." ^ The federal Senate is com¬ 
posed of three representatives from each of the states and three for the 
federal district, elected according to the majority principle.® 

Executive Depabtment 

The Constitution provides for a president of the Republic elected for a 
term of five years.® The President and Vice-President are elected simul¬ 
taneously throughout the country one hundred and twenty days before 
the end of the presidential term.^® The president may not succeed him- 
seK.“ 

Judicial Depabtment 

The judicial branch of the government consists of a federal supreme 
court; a federal court of appeals; and military, electoral, and labor justices 
and tribunals.^ 

The federal Supreme Court is composed of eleven members appointed 
by the President after approval by the federal Senate.^^ It has original 
jurisdiction of cases respecting the President and other high oflSlcials, suits 
betw^een the union and the states or between the states and between 
foreign nations and the union or the states, and as to conflicts of jurisdic¬ 
tion of various judicial tribunals.^® 

I Const., Art. 31. = Id., Art. 33. ^ Id., Art. 18, 

«Id., Art, 2, s Id., Art. 37. «Id., Art. 56. 

^ Id., Art.. 58. 8 Id., Art. 60. ® Id., Art. 82. 

10 Id., Art. 81. 1^ Id., Art. 139. w Id., Art. 94. 

II Id., Art- 98. Id., Art, 99. i® Id., Art. 101. 
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Area, Population, Language 

BraziPs area is 3,286,170 square miles. Its estimated population is 
47,550,000. Its language is Portuguese. 


CONSTITUTION 

of the 

UNITED STATES OF BRAZIL 


September 24, 1946^ 

WE, the representatives of the Brazilian people, met in CJonstituent 
Assembly to organize a democratic regime, under the protection of God, 
decree and promulgate the following Constitution of the United States of 
Brazil. 


TITLE ONE 

THE FEDERAL ORGANIZATION 
Chapter I 

PRELIMINARY PROVISIONS 

Art. 1. The United States of Brazil maintain, under the representative 
system, the Federation and the Republic. 

All power emanates from the people and shall be exercised in its name. 

§ 1. The Union includes, in addition to the states, the federal district 
and the territories. 

§ 2, The federal district is the capital of the Union. 

Art. 2. The states may merge with one another, subdivide, or parti¬ 
tion in order to annex themselves to others or to form new states, by vote 
of the respective legislative assemblies, plebiscite of the populations 
directly concerned, and approval of the National Congress. 

Art. 3. The territories may, by special law, be constituted as states, 
subdivided into new territories, or restored as parts of the states from 
which they were separated. 

Art. 4. Brazil shall resort to war only in case of non-applicability or 
failure of resort to arbitration or pacific means of solution of the conflict, 
regulated by any international security organization in which it may 
participate; and in no case shall it embark on a war of conquest, directly 
or indirectly, alone or in alliance with another state. 

Art. 5. The Union shall have power: 


1 Translation pubKshed by American Brazilian Association, Inc., 10 Eockefeller Plaza, 
New York; revised by Dr. Dantas de Brito. 
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I. To maintain relations with foreign states and to make treaties and 
conventions with them; 

II. To declare war and make peace; 

III. To decree, extend, and suspend the state of siege; 

rV. To organize the armed forces, the security of the frontiers, and the 
external defense; 

V. To permit foreign forces to pass through national territory or, for reasons 
of war, to remain therein temporarily; 

VI. To authorize the production and control the commerce of war material; 

VII. To supervise, throughout the national territory, the services of mari¬ 
time, air, and frontier police; 

VIII. To coin and issue money and establish banks of issue; 

IX. To control the operations of establishments of credit, capitalization, 
and insurance; 

X. To establish the national plan of transport; ^ 

XI. To maintain the postal service and the national air mail; 

XII. To develop, directly or through authorization or concession, the serv¬ 
ices of telegraphs, radio communication, radio broadcasting, interstate and 
international telephones, air navigation, and railways connecting seaports 
and national frontiers or crossing the boundaries of a state; 

XIII. To organize permanent defense against the effects of drought, rural 
endemic diseases, and floods; 

XIV. To grant amnesty; 

XV. To legislate upon: 

(a) Civil, commercial, penal, procedural, electoral, aeronautical, and 
labor law; 

(b) General norms of law with respect to finance; insurance, and social 
security; defense and protection of health; and penitentiary system; 

(c) Production and consumption; 

(d) Policies and bases of national education; 

(e) Public re^stries and commercial boards; 

(f) Organization, instruction, justice, and guaranties of the military 
poHce and general conditions of their utilization by the federal govern¬ 
ment in cases of mobilization or of war; 

(g) E^ropriation; 

(h) Ci^ and military requisitions in time of war; 

(i) System of ports and of coastwise navigation; 

(i) Interstate traffic; 

(k) Foreign and interstate commerce; institutions of credit, exchange, 
and transfer of values abroad; 

(l) Subsoil wealth, mining, metallurgy, waters, electric energy, 
forests, hunting, and fishing; 

(m) Monetary and standard measures systems, title and guarantee of 
metals; 

(n) Naturalization, entry, extradition, and expulsion of foreigners; 

(o) Emigration and immigration; 

(p) Conditions of capacity for the exercise of the technical, scientific, 
and liberal professioi^; 

(q) Use of the national symbols; 

(r) Incorporation of aborigines into the national community. 

Art. 6, The federal power to legislate upon the matters of Article 5, 
Number XV, letters b, c, d, f, h, j, 1, o, and r does not exclude supple¬ 
mentary or complementary state legislation. 

Art. 7. The federal government shall not intervene in the states except; 

I. To maintain the natioml integrity; 

II. To repel foreign invasion or that of one state in another; 
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III. To suppress civil war; 

IV. To guarantee the free exercise of any of the state powers; 

V. To insure the execution of judicial orders or decisions; 

yi. To reorganize the finances of any state which, without reasons of force 
majeure, may suspend for more than two consecutive years services on its 
funded external debt; 

VII. To assure the observance of the following principles: 

(a) Kepresentative republican form; 

(b) Independence and harmony of powers; 

(c) Temporality of the elective functions, the duration of these latter 
being limited to that of the corresponding federal functions; 

(d) Prohibition of re-election of governors and mayors for the period 
immediately’ following; 

(e) Municipal autonomy; 

(f) Rendering of administrative accounts; 

(g) Guaranties of judicial power. 

Art. 8. Intervention shall be decreed by federal law in the eases of 
Numbers VI and VII of the preceding Article. 

Sole Paragraph — In the case of Number VII, the act alleged to be 
unconstitutional shall be submitted by the attorney general of the Re¬ 
public to examination by the Federal Supreme Court, and, if the latter so 
declares the act, the intervention shall be decreed. 

Art. 9. The President of the Republic shall have power to decree inter¬ 
vention in the cases of Numbers I to V of Article 7. 

§ 1. Issuance of the decree shall be dependent upon: 

I. In the case of Number V, the requisition of the Federal Sufjreme Court; 
or if the order or decision should be of electoral justice, the requisition of the 
electoral supreme court. 

II. In the case of Number IV, the request of the legislative power or of the 
executive, obstructed or impeded, or the requisition of the F^erai Supreme 
Court if the obstruction should be exercised against the judicial power. 

§ 2. In the second case provided for by Article 7, Number II, the 
intervention shall be decreed only in the invading state. 

Art. 10- In cases other than requisition of the Federal Supreme Court 
or the electoral supreme court, the President of the Republic shall decree 
the intervention and shall submit it, without prejudice to its immediate 
execution, to the approval of the National Congress, which, if not in ses¬ 
sion, shall be convened extraordinarily for this purpose. 

Art. 11, The law or decree of intervention shall fix: its scope, its 
duration, and the conditions under which it is to be executed. 

Art. 12. The President of the Republic shall have power to make the 
intervention effective and, if necessary, to appoint the interventor. 

Art. 13, In the cases enumerated in Article 7, Number VII, and with 
observance of the provisions of Article 8, Sole Paragraph, the National 
Congress shall limit itself to suspending the execution of the act alleged 
to be unconstitutional, if this measure be sufficient for the re-establishment 
of normality in the state. 

Art, 14. Upon cessation of the motives which may have determmed 
the intervention, the state authorities removed in consequence thereof 
shall return to the exercise of their offices. 

Art. 15. The Union shall have power to decree taxes upon: 
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I. Importation of merchandise of foreign origin; 

II. Consumption of merchandise; 

III. Production, commerce, distribution, and consumption, as well as 
importation and exportation, of liquid or gaseous lubricants and fuels of what¬ 
ever origin or nature, this regime being extended insofar as it may be ap¬ 
plicable to the minerals of the coimtiy and to electric energy; 

ly. Income and profits of whatever nature; 

V. Transfer of funds abroad; 

VI. The business of its own economy, acts and instruments regulated by 
federal law. 

§ 1 . Articles classified by law as the minimum indispensable to housing, 

clothing, nourishment, and medical treatment of persons of limited eco¬ 
nomic capacity are exempt from consumption tax. 

§ 2. The taxation dealt with in Item III shall have the form of a single 
tax, which shall fall upon each kind of product. Of the resulting revenue, 
sixty per cent, as minimum, shall be delivered to the states, to the federal 
district, and to the municipalities in proportion to their area, population, 
consumption, and production, according to the terms and for the purposes 
set forth in federal law. 

§ 3. The Union may tax the income from obligations of the state or 
municipal public debt and the profits of agents of states and municipalities, 
but it cannot do so to an extent greater than fixed for its own obligations 
and for the profits of its own agents. 

§ 4. The Union shall deliver to the municipalities, except those of the 
capitals, ten per cent of the total it may collect of the tax dealt with in 
Number IV, with distribution being made in equal parts and at least half 
of the amount applied in benefits of a rural nature. 

§ 5. The juridical acts to which the Union, the states, or the munici¬ 
palities may be parties, or the instruments to which these acts may be 
reduced, or again, those included in the tax qualifications established by 
Articles 19 and 29, do not come under the provisions of Item VI. 

§ 6. In the imminence or in case of foreign war, it is lawful for the 
Union to decree extraordinary taxes, which shall not be distributed in the 
manner of Article 21, and shall be eliminated gradually, within five years, 
counted from the date of the signing of peace. 

Art. 16. The Union shall, moreover, have power to decree the taxes 
provided for in Article 19 which are to be collected by the territories. 

Art. 17. The Union is forbidden to decree taxes which are not uniform 
throughout the national territory or which may result in distinction or 
preference for one port or another, to the detriment of another of any 
other state. 

Art. 18. Every state shall govern itself by the Constitution and by 
the laws it may adopt, with observance of the principles established in this 
Constitution. 

§ 1. To the states are reserved all powers which are not implicitly or 
explicitly forbidden to them by this Constitution. 

§ 2. The states shall provide for the needs of their government and the 
administration thereof; but in case of public calamity, it is incumbent on 
the Union to lend them aid. 

§ 3. ^ By agreement with the Union, the states may charge federal offi¬ 
cials with the execution of state laws and services or of acts and decisions 
of their authorities; and, reciprocally, the Union may, in matters of its 
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jurisdiction, entrust analogous duties to state officials, providing the 
necessary expenses. 

Art. 19. The States shall have power to decree taxes upon; 

I. Territorial property, except urban; 

II. Transfer of property cama mortis; 

in. Transfer of real property inter vivos and its incorporation into the 
capital of companies; 

IV. Sales and consignments effected by traders and producers, including 
industrialists, with exemption, however, of the first operation of the small 
producer, as defined by state law; 

V. Exportation of merchandise of their production abroad, up to the maxi¬ 
mum of five per cent ad valorem, any additional [taxes] being prohibited; 

VI. Acts regulated by state law, those of their judicial service, and the busi¬ 
ness of their economy. 

§ 1. The tax on territorial holdings shall not be incident upon farms hav¬ 
ing an area not exceeding twenty hectares when cultivated by the proprie¬ 
tor, alone or with his family, and who does not own any other property. 

§ 2. The taxes upon the transfer of tangible property (II and III) 
belong to the state in whose territory these may be situated. 

§ 3. The tax upon transfer causa mortis of intangible property, includ¬ 
ing securities and credits, belongs to the state in whose territory the values 
of the inheritance may be liquidated or transferred to the heirs, even 
though the succession may have opened abroad. 

§ 4. The states may not tax securities of the public debt issued by 
other juridical persons of national public law to an extent greater than 
that established for their own obligations. 

§ 5. The tax on sales and consignments shall be uniform, without 
distinction as to origin or destination. 

§ 6. Inexceptionalcases, the Federal Senate may authorize the increase 
for a fixed time of the tax upon exportation up to a maximum of ten per 
cent ad valorem. 

Art. 20. When the state collection of taxes, except that of the export 
tax, shall exceed in any municipality other than that of the capital, the 
total of local revenues of whatever nature, the states shall return [to such 
municipality] annually thirty per cent of the excess collected. 

Art. 21. The Union and the states may decree other taxes in addition 
to those attributed to them by this Constitution, but a federal tax shall 
exclude an identical state tax. The states shall make collection of such 
taxes, and, as this is effected, shall deliver twenty per cent of the proceeds 
to the Union and forty per cent to the municipalities where the collection 
has been effected. 

Art. 22. The financial administration, especially the execution of the 
budget, shall be supervised in the Union by the National Congress, with 
the aid of the tribunal of accounts, and in the states and municipalities 
according to the manner established in the state constitutions. 

Sole Paragraph — In the preparation of the budget, the provisions of 
Articles 73 to 75 shall be observed. 

Art. 23. The states shall not intervene in the municipalities, except 
in order to regularize their finances, when: 

(a) There occur lack of punctuality in the service of a loan guaranteed 
by the state; 

(b) They fail to pay, for two consecutive years, their funded debt. 
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Art. 24. The state is permitted to create an organ for technical assist¬ 
ance to municipalities. 

Art. 25. The administrative and judicial organization of the federal 
district and of the territories shall be governed by federal law with ob¬ 
servance of the provisions of Article 124. 

Art. 26. The federal district shall be administered by a mayor ap¬ 
pointed by the President of the Republic, and a chamber elected by the 
people, with legislative functions. 

§ 1. The appointment shall be made after the Federal Senate has given 
its consent to the name proposed by the President of the Republic. 

§ 2. The mayor shall be dismissible at will. 

§ 3. The judges of the tribunal of justice shall receive compensation 
not inferior to the greatest remuneration of the magistrates of equal rank 
in the states. 

§ 4. The same taxes attributed by this Constitution to the states and 
to the municipalities shall belong to the federal district. 

Art, 27. The Union, the states, the federal district, and the municipal¬ 
ities are forbidden to establish limitations upon traflS.c of whatever nature 
by means of interstate or intermunicipal taxes, except for the collection 
of tolls or of taxes destined exclusively for the repayment of expenses in¬ 
curred for the construction and for the maintenance and improvement of 
roads. 

Art. 28. The autonomy of municipalities shall be assured: 

I. By the election of mayors and municipal coimcilors; 

II. ^ By self-administration in all matters concerning their own interest and, 
especially: 

(a) The determination and collection of taxes within their jurisdiction 
and the application of their revenues; 

(b) The organization of their local public services. 

§ 1. The mayors of the capitals and those of the municipalities where- 
ever there should be natural hydro-mineral resorts, when improved by the 
state or by the Union may be appointed by the governors of the states or 
of the territories. 

§ 2. The mayors of such municipalities as federal law, at the indi¬ 
cation of the national security council, may declare as military bases 
or ports of exceptional importance for the external defense of the 
country, shall be appointed by the governors of the states or of the 
territories. 

Art. 29. In addition to the revenue which is attributed to them by 
virtue of paragraphs 2 and 4 of Article 15 and of the taxes which in whole 
or in part may be transferred to them by the state, the following taxes 
shall belong exclusively to the municipalities: 

I. Urban land and buildings; 

II. License; 

III. Industries and professions; 

IV. Public diversions; 

V. Acts of their economy or matters belonging to their particular sphere. 

Art. 30. The Union, the states, the federal district and the munici¬ 
palities shall have power to collect: 



Brazil 187 

I. Tax on improvements when there shall be an increase in value of real- 
property, as a consequence of public works; 

II. Taxes; 

III. Any other revenues which may arise out of the exercise of their attri¬ 
butes and of the utilization of their properties and services. 

Sole Paragraph. The tax on improvements cannot be demanded in 
amount greater than the expense realized or the increase in value vsrhich 
may accrue to the real property benefited by the work. 

Art. 31. The Union, the states, the municipalities, and the federal 
district are forbidden: 

I. To create distinctions between Brazilians or preferences favoring any 
states or municipalities as against any others; 

II. To establish or subsicfize religious sects or embarrass their activities; 

III. To have relations of alliance or dependence with any sect or church, 
without prejudice to reciprocal collaboration in furtherance of the collective 
interest; 

IV. To refuse to honor public documents; 

V. To levy tax upon: 

(a) Property, revenues, and services of one another, without preju¬ 
dice, however, to the taxation of public services granted under con¬ 
cession with observance of the provisions of the sole paragraph of 
this article; 

(b) Temples of any sect, property and services of political parties, 
educational and social welfare institutions, provided that their income 
is applied entirelir within the country for the proper purposes; 

(c) Paper destined exclusively for the printing of newspapers, peri¬ 
odicals, and books. 

Sole Paragraph. Public services granted under concession do not 
enjoy tax exemption, except when so determined by the comj^tent power, 
or when the Union may institute such exemption in a special law, with 
respect to its own services, having in view the common interest. 

Art. 32. The states, the federal district, and the municipalities may 
not establish any tax differential between properties of any nature by 
reason of their origin. 

Art. 33. The states and the municipalities are prohibited to contract 
external loans without previous authorization of the Federal Senate. 

Art. 34. Included in the property of the Union are: 

I. Lakes and water courses in territory of its domain or which border on 

more one state, serve as boundaries with o^er coxmtries, or extend to 
foreign territory; as well as river and lake islands in the boundaiy zones with 
other countries. ^ ^ ^ 

II. The portion of ceded land which may be mdispensable for the defense of 
frontiers, fortifications, military construction, and railways. 

Art. 35. Among the properties of the state domain are included lakes 
and rivers in territory of the same [state] domain and those which have 
their source and mouth within the frontiers of the state. 

Art. 36. The powers of the Union are the legislative, the executive, and 
the judicial, independent and harmonious among themselves. 

§ 1. The citizen invested with the function of one of these shall not 
exercise the function of another, except as provided in this Constitution. 

§ 2. It is forbidden for any of the powers to delegate their attributes. 
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Chapter II 

THE LEGISLATIVE POWER 

Section I 

Preliminary Provisions 

Art. 37. The legislative power is exercised by the National Congress, 
which is composed of the Chamber of Deputies and the Federal Senate. 

Art. 38. The election for deputies and senators shall be held simul¬ 
taneously throughout the country. 

Sole Paragraph. The conditions of eligibility for the National Con¬ 
gress are: 

I. To be a Brazilian as defined in Article 129, Numbers I and II; 

II. To be in full enjoyment of political rights; 

III. For the Chamber of Deputies, to be more than twenty-one years old, 
and for the Federal Senate, to be more than thirty-five years old. 

Art. 39. The National Congress shall meet in the capital of the Re¬ 
public, on the fifteenth of March each year, and shall function until the 
fifteenth of December. 

Sole Paragraph. The National Congress may be convoked extraordi¬ 
narily only by the President of the Republic or by initiative of one third 
of one of the chambers. 

Art. 40. Each chamber shall have power to provide, by internal 
regulation, for its own organization and police, and the creation and filling 
of offices. 

Sole Paragraph, In the selection of committees, proportional repre¬ 
sentation of the national parties forming part of the respective chamber 
shall be assured as far as possible. 

Art. 41. The Chamber of Deputies and the Federal Senate, under the 
direction of the executive committee of the latter, shall meet in joint 
session in order to: 

I. Inaugurate the lesiglative session; 

II. Elaborate common regulations; 

III. Receive the oath of the Pr^ident and of the Vice President of the 
Republic; 

IV. D^berate upon the veto. 

Art. 42. In each chamber, except for constitutional provision to the 
contrary, resolutions shall be taken by majority of votes, with a ma¬ 
jority of their members present. 

Art. 43. The vote shall be secret in the elections and in the cases es¬ 
tablished by Articles 45, paragraph 2; 63, Number I; 66, Number VIII; 
70, paragraph 3; 211 and 213. 

Art. 44. The deputies and senators are inviolable in the exercise of 
their mandate for their opinions, words, and votes. 

Art. 45. From the time of issuing their diplomas until the inauguration 
of the subsequent legislature, the members of the National Congress may 
not be arrested, except in flagrante delicto in an unbailable crime, nor 
may they be prosecuted criminally without previous permission of their 
chamber. 

§ 1. In the case of in flagrante delicto of an unbailable crime, notice of 
arrest shall be sent within forty-eight hours to the respective chamber in 
order that it may decide upon the imprisonment and authorize the trial. 
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§ 2. The chamber concerned shall always deliberate by vote of the 
majority of its members. 

Art. 46. Deputies and senators, whether civilian or military, may not 
be incorporated into the armed forces except in time of war and by per¬ 
mission of their chamber, being thereafter subject to military legislation. 

Art. 47. Deputies and senators shall receive, annually, an equal re¬ 
muneration and shall have equal allowances for expenses. 

§ 1- The remuneration shall be divided into two parts: one fixed, which 
shall be paid in the course of the year, and the other variable, correspond¬ 
ing to their attendance. 

§ 2. The allowance for expenses and remuneration shall be fixed at the 
end of each legislature. 

Art. 48. Deputies or senators may not: 

I, From and after issuance of the diploma: 

(a) Make a contract with a juridical person of public law, autarchic 
entities, or societies of mixed economy, except when the contract 
adheres to uniform standards; 

(b) Accept or exercise remunerated commission or emplojment from 
a juridical person of public law, autarchic entities, societies of mixed 
economy, or private firms holding concessions for public service. 

II. From and after taking office: 

(a) Be the owner or director of an enterprise which may benefit by a 
contract with a juridical person of public law, or exercise remunerated 
emplo 3 rment thereby; 

(b) 0ccuj3y public office from which they may be dismissed at will; 

(c) Exercise another legislative mandate, whether federal, state or 
municipal; 

(d) Bring suit against a juridical person of public law, 

§ 1. Infractions of the provisions of this Article, as well as absence 
without permission from the sessions for more than six consecutive months, 
shall result in loss of the mandate, declared by the chamber to which the 
deputy or senator may belong, upon the initiative of any of its members 
or documented representation by a political party or by the attorney 
general of the Republic, 

§ 2. The deputy or senator whose action may be held to be incompatible 
with the decorum of the chamber to which he belongs, by a vote of two- 
thirds of its members, shall likewise lose his mandate. 

Art. 49. It is permissible for deputies or senators, with previous per¬ 
mission of the chamber to which they belong, to carry out diplomatic 
missions of transitory character, or to participate in congresses, con¬ 
ferences, and cultural missions abroad. 

Art. 50. During the period of his mandate, a public officer shall be 
separated from the functions of his office, with time of service being 
counted in his favor merely for promotion by seniority and retirement. 

Art. 51. A deputy or senator invested with the funtcion of minister of 
state, federal interventor, or state secretary shall not lose his mandate. 

Art. 52. In the case of the preceding Article and in the case of leave, if 
permitted by the internal regulations, or [in case of] vacancy in the office of 
deputy or senator, the respective alternate shall be called. 

Sole Paragraph. If there should be no alternate to fill the vacancy, the 
president of the chamber concerned shall communicate the fact to the 
superior electoral tribunal to arrange for the election, unless there should 
remain less than nine months to the end of the term. The deputy or 
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senator elected to the vacancy shall exercise the mandate for the remain¬ 
ing time. 

Art. 53. The Chamber of Deputies and the Federal Senate shall 
create committees of inquiry upon a given matter, whenever one-third of 
their members shall so request. 

Sole Paragraph. In the organization of these committees, the criterion 
established in the Sole Paragraph of Article 40 shall be observed. 

Art. 54. The ministers of state are obliged to appear before the Cham¬ 
ber of Deputies or Federal Senate, or any of their committees, when either 
chamber shall call them personally to give information respecting matters 
previously determined. 

Sole Paragraph. Failure to appear, without justification, shall con¬ 
stitute a crime of responsibility. 

Art. 55. The Chamber of Deputies and the Federal Senate, as well as 
their committees, shall designate day and hour to hear any minister of 
state who may desire to furnish them with explanations, or request of 
them legislative measures. 

Section II 

The Chamber of Deputies 

Art. 56. The Chamber of Deputies is composed of representatives of 
the people, elected according to the system of proportional representation 
by the states, by the federal district, and by the territories. 

Art. 57. Each legislature shall last four years. 

Art. 58. The number of deputies shall be fixed by law in a proportion 
not to exceed one for each one hundred and fifty thousand inhabitants, up 
to twenty deputies, and beyond this limit one for each two hundred and 
fifty thousand inhabitants. 

§ 1. Each territory shall have one deputy and seven deputies shall be 
the minimum number for each state and for the federal district. 

§ 2. The representation already jfixed may not be reduced. 

Art. 59. The Chamber of Deputies shall have exclusive power: 

I, To declare founded or unfoimded, by vote of an absolute majority of its 
members, accusations against the President of the Republic, tinder the terms 
of Article 88, and against the ministers of state in crimes connected with those 
of the President of the Republic; 

II. To take the initiative in demanding accounts from the President of the 
Republic by designation of a special committee, when they are not presented 
to the National Congress withm sixty days after the opening of the legislative 
session. 


Section III 
The Federal Senate 

Art. 60. The Federal Senate is composed of representatives of the 
states and of the federal district, elected according to the majority 
principle. 

§ 1. Each state, as well as the federal district, shall elect three senators. 

§ 2. The senatorial mandate shall be for eight years. 

§ 3. The representation of each state and of the federal district shall be 
renewed every four years, alternately, one-third and two-thirds at a time. 

§ 4. The senator's alternate elected with him shall replace or succeed 
him under the terms of Article 52. 
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Art. 61. The Yice President of the Republic shall exercise the func¬ 
tions of president of the Federal Senate where he shall only have the de¬ 
ciding vote. 

Art. 62. The Federal Senate shall have exclusive power: 

^ I. To judge the President of the Republic in respect of crimes of responsi¬ 
bility and the ministers of state in respect of crimes of the same nature that 
may be coimected with the former; 

II. To prosecute and judge the ministers of the Federal Supreme Court and 
the attorney general of the Republic, in respect of crimes of responsibility. 

§ 1. When functioning as a tribunal of justice, the Federal Senate shall 
be presided over by the president of the Federal Supreme Court. 

§ 2. The Federal Senate shall only pronounce condemnatory sentence 
by the vote of two-thirds of its members. 

§ 3. The Federal Senate may not impose any penalties other than loss 
of office and prohibition against the exercise of another without prejudice 
to the action of ordinary justice. 

Art. 63. The Federal Senate shall likewise have exclusive power: 

I. To approve, by secret vote, the appointment of magistrates in the cases 
established by the Constitution, and likewise the appointment of the attorney 
general of the Republic, of the ministers of the tribunal of accoimts, of the 
mayor of the federal district, of the members of the national economic council, 
and of the chiefs of diplomatic mission of permanent character. 

II. To authorize foreign loans of states, of the federal district, and of the 
municipalities. 

Art. 64. It shall be incumbent upon the Federal Senate to suspend the 
execution, wholly or in part, of any law or decree declared unconstitutional 
by final decision of the Federal Supreme Court. 

Section lY 

Attributes of the Legislative Power 

Art. 65. The National Congress shall have power, with the approval of 
the President of the Republic: 

I. To vote the budget; 

II. To vote the taxes belonging to the Union and to regulate the collection 
and distribution of its revenues; 

III. To make provisions concerning the federal public debt and the means 
of its payment; 

lY. To create and abolish federal public posts, and fix the salaries attached 
thereto, in all cases by special law; 

V. To vote the law of establishment of armed forces for peacetime; 

VI. To authorize opening of credits, credit operations, and issues of legal 
tender currency; 

VII. To transfer temporarily the seat of the federal government; 

VIII. To resolve questions concerning boundaries of the national territory; 

IX. To legislate regarding property of the federal domain, and all matters of 
the competence of the Union, the provisions of the following article being 
respected. 

Art. 66. The National Congress shall have exclusive power: 

I. To give final decision respecting treaties and conventions celebrated with 
foreign states by the President of the Republic; 
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II. To authorize the President of the Republic to declare war and make 
peace; 

III. To authorize the President of the Republic to permit foreign forces to 
pass through the national territory or, by reason of war, to remain therein 
temporarily; 

IV. To approve or suspend federal intervention when decreed by the Presi¬ 
dent of the Republic; 

V. To grant amnesty; 

VI. To approve the resolutions of state legislative assemblies regarding 
merger, sub-division or partitioning of the states; 

VII. To authorize the President and the Vice President of the Republic to 
absent themselves from the coimtry; 

VIII. To judge the accounts of the President of the Republic; 

IX. To fix the allowance of expenses and the subsidy of the members of the 
National Congress, as well as those of the President and Vice President of the 
Republic; 

X. To temporarily move its seat. 

Section V 
Laws 

Art. 67. The initiative of laws, excepting the cases of exclusive power, 
shall belong to the President of the Republic and to any member or com¬ 
mittee of the Chamber of Deputies or of the Federal Senate. 

§ 1. The initiative of the law establishing the armed forces and of all 
laws regarding financial matters appertains to the Chamber of Deputies 
and to the President of the Republic. 

§ 2. Excepting the powers of the Chamber of Deputies and of the Fed¬ 
eral Senate, as well as of the federal courts, in matters concerning their 
respective administrative services, the President of the Republic shall have 
exclusive power of initiative of laws which create positions in existing 
services, increase salaries, or modify in the course of each legislature the 
law of establishment of the armed forces. 

§ 3. Discussion of bills initiated by the President of the Republic shall 
begin in the Chamber of Deputies. 

Art. 68. A bill adopted in one of the chambers shall be reviewed by the 
other, which, approving it, shall send it for approval or promulgation as 
prescribed by Articles 70 and 71. 

Sole Paragraph. The revision shall be discussed and voted upon in a 
single session. 

Art. 69. If a bill of one chamber is amended in the other, it shall return 
to the first for pronouncement regarding the modification and approval or 
disapproval. 

Sole Paragraph. The bill shall be sent for approval in the terms in 
which it was finally voted. 

Art. 70. In the case of Article 65, the chamber where the voting of a 
bill is concluded shall send it to the President of the Republic who, 
acquiescing, shall approve it. 

§ 1. If the President of the Republic shall judge the bill, in whole or in 
part, unconstitutional or contrary to the national interests, he may veto 
the same, totally or partially, within ten business days, counted from that 
on which he receives it, and he shall, within the same period, inform the 
president of the Senate of the reasons for the veto. If approval is refused 
after the legislative session is over, the President of the Republic shall 
publish the veto. 
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§ 2. After the lapse of ten days, the silence of the President of the Re¬ 
public shall be equivalent to approval. 

§ 3. When the veto is communicated to the president of the Senate, he 
shall convoke the two chambers to inform them in joint session, and if the 
vetoed bill obtain the vote of two-thirds of the representatives present, it 
shall be considered approved. In this case, the bill shall be sent to the 
President of the Republic for promulgation. 

§ 4. If the law should not be promulgated within forty-eight hours by 
the President of the Republic, in the cases of paragraphs 2 and 3, the 
president of the Senate shall promulgate it; but if the latter should not do 
so within the same period of time, the vice president of the Senate shall 
promulgate it. 

Art. 71. In the cases of Article 66, the elaboration of the law shall be 
considered closed with the final voting, and it shall be promulgated by the 
president of the Senate. 

Art. 72. Bills which are rejected or not approved may be renewed only 
in the same legislative session, by proposal of an absolute majority of the 
members of either of the chambers. 

Section VI 
The Budget 

Art. 73. The budget shall be one and it shall be obligatory to include 
in it all the receipts and the allotments of funds, and to discriminate in the 
expenses all the allotments necessary for the payment of all the public 
services. 

§ 1. The budget law shall not contain any provision foreign to the 
estimate of the receipts and the fixing of the expenses for services pre¬ 
viously created. This prohibition shall not include: 

I. Authorization for opening of supplementary credits and credit operations 
in anticipation of receipts; 

II. Application of balances and manner of covering deficits. 

§ 2. Budgeting of expenses shall be divided into two parts: one of them 
fixed, which may not be altered except by virtue of previous law; the other 
variable, which shall be subject to strict specialization. 

Art. 74. If the budget shall not have been sent for approval by Novem¬ 
ber 30, the one which was in effect shall be extended for the following 
fiscal year. ^ ^ 

Art. 75, The transfer of budget itenas, the granting of unlimi^d 
credits, and the opening of special credits without legislative authorization 
are prohibited. 

Sole Paragraph. The opening of extraordinary credits shall be ad¬ 
mitted only for urgent or unforeseen necessity, in case of war, internal 
commotion, or public calamity. 

Art. 76. The tribunal of accounts shall have its seat in the capital of 
the Republic and jurisdiction throughout the national territory. 

§ 1. The ministers of the tribunal of accounts shall be appointed by the 
President of the Republic after approval of the selection by the Federal 
Senate and shall have the same rights, guaranties, prerogatives, and 
remuneration as the judges of the federal courts of appeals. 

§ 2. The tribunal of accounts shall exercise, in matters concerning it, 
the same attributes as the judicial tribunals set forth in Article 97, and 
shall likewise have its own staff. 
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Art. 77. The tribunal of accounts shall have power: 

I. To follow and control directly, or through agencies created by law, the 
execution of the budget; 

II. To judge the accounts of those responsible for public funds and other 
property, as well as the accounts of the administrators of autarchic entities; 

III. To judge the legality of contracts, retirements, removals and pensions. 

§ 1. Contracts which in any wise shall affect receipts or expenditures 
shall be considered complete only after they have been registered by the 
tribunal. Refusal of registry shall suspend the execution of the contract 
until the National Congress shall issue pronouncement. 

§ 2. Any act of public administration which may result in an obligation 
of payment by the national treasury or for its account, shall be subject to 
registry in the tribunal of accounts, either before or afterwards, as the law 
may determine. 

§ 3. In any case, the refusal of registry for lack of credit balance or for 
charge to an improper credit, shall have prohibitive character. When the 
refusal shall have other basis, the expenditure may be made after an order 
fey the President of the Republic, registry with reservation by the tribunal 
of accounts, and appeal ex-officio to the National Congress. 

§ 4. The tribunal of accounts shall give its prior opinion, within a 
period of sixty days, upon the accounts which the President of the Re¬ 
public is to render annually to the National Congress. If these are not 
sent within the period of the law, it shall communicate the fact to the 
National Congress for the purposes of law, presenting to it in either case a 
detailed report of the financial and fiscal year terminated. 

Chapter III 

THE EXECUTIVE POWER 

Section I 

The President and the Vice President of the Republic 

Art. 78. The executive power is exercised by the President of the 
Republic. 

Art. 79. The President shall be replaced, in case of impediment, and 
succeeded, in case of vacancy in oflSce, by the Vice President of the 
Republic. 

§ 1. In case of impediment or vacancy in office of the President and of 
the Vice President of the Republic, the president of the Chamber of 
Deputies, the vice president of the Federal Senate and the president of the 
Federal Supreme Court shall be successively called to the exercise of the 
presidency. 

§ 2. In case of vacancy in office of the President and Vice President of 
the Republic, an election shall be held sixty days after the occurrence of 
the last vacancy. If the vacancies should occur in the second half of the 
presidential period, the election for both offices shall be held thirty days 
after the last vacancy by the National Congress in the form established by 
law. In either case those elected shall complete the period of their 
predecessors. 

Art. 80. The conditions of eligibility for President and Vice President 
of the Republic are: 
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I. To be a Brazilian (Article 129,1 and II); 

II. To be in the exercise of political rights; 

III. To be over thirty-five years of age. 

Art. 81. The President and Vice President of the Republic shall be 
elected simultaneously throughout the country, one hundred and twenty 
days before the expiration of the presidential period. 

Art. 82. The President and Vice President of the Republic shall hold 
office for five years. 

Art. 83. The President and the Vice President of the Republic shall 
take office at a session of the National Congress or, if the Congress is not in 
session, before the Federal Supreme Court. 

Sole Paragraph. The President of the Republic, upon taking office, 
shall take the following pledge: ‘*I promise to maintain, defend and com¬ 
ply with the Constitution of the Republic, observe its laws, promote the 
general welfare of Brazil, maintain its union, its integrity, and its inde¬ 
pendence.’’ 

Art. 84. If the President or the Vice President of the Republic have 
not taken office thirty days after the date fixed for their doing so, except 
because of illness, the office shall be declared vacant by the supreme 
electoral tribunal. 

Art. 85. The President and the Vice President of the Republic cannot 
leave the country without permission of the National Congress, under 
penalty of the loss of their office. 

Art. 86. During the last legislative year previous to the election of the 
President and the Vice President of the Republic, their remuneration shall 
be fixed by the National Congress. 

Section II 

The Attributes of the President of the Republic 

Art. 87. The President of the Republic shall have exclusive power: 

I. To approve, promulgate, and have the laws published and to issue 
decrees and regulations for their faithful execution; 

II. To veto bills in accordance with Article 70, § 1; 

III. To appoint and dismiss the ministers of state; 

IV. To appoint and dismiss the mayor of the federal district (Article 26, § § 
1 & 2) and the members of the national council of economy (Article 205, § 1); 

V. To fill federal public offices according to law and with the exceptions 
established by this Constitution; 

VI. To maintain relations with foreign states; 

VII. To conclude international treaties and conventions subject to ratifica¬ 
tion of the National Congress; 

VIII. To declare war, upon authorization by the National Congress, but 
without this authorization in the case of foreign agression, when such occurs 
in the interval between legislative sessions; 

IX. To make peace, with authorization and subject to ratification of the 

National Congress; . 

X. Upon authorization by the National Congress, but without this authon- 

zation in the interval ^tween legislative sessions, to permit foreign forces to 
pass through the territory of the country or, by reason of war, to remain 
therein temporarily; , . . . 

XI. To exercise supreme command of the armed forces, administering them 
through the medium of the competent organs; 

XII. To decree total or partial mobilization of the armed forces; 



196 Constitutions of Nations 

XIII. To decree the state of siege under the terms of this Constitution; 

XIV. To decree and execute federal intervention under the terms of 
Articles 7 to 14; 

XV. To authorize Brazilians to accept pensions, employment, or commis¬ 
sions from foreim governments; 

XVI. To send to the Chamber of Deputies, within the first two months of 
the legislative session, the budget proposal; 

XVII. To render annually to the National Congress, within sixty days after 
the opening of the legislative session, the accounts relative to the preceding 
fiscal year; 

XVIII. To send a message to the National Congress upon the occasion of the 
opening of the legislative session, giving it an account of the state of the 
Nation and requesting of it the action which he may judge necessary; 

XIX. To grant pardon and commute sentences, with hearing before the 
organs instituted by law. 


Section III 

The Responsibility of the President of the Republic 

Art. 88. The President of the Republic, after the Chamber of Deputies 
have declared valid the accusation by the vote of the absolute majority of 
its members, shall be submitted to judgment before the Federal Supreme 
Court for common crimes or before the Federal Senate for those of 
responsibility. 

Sole Paragraph. When the accusation has been declared founded, the 
President of the Republic shall be suspended from his functions. 

Art. 89. Acts of the President of the Republic are crimes of responsibil¬ 
ity when they are attempts against the federal Constitution and especially 
against: 

I. The existence of the Union; 

II. The free exercise of the legislative power, or of the judicial power, as 
well as of the constitutional powers of the states; 

III. The exercise of political, individual and social rights; 

IV. The internal security of the country; 

V. The probity of the administration; 

VI. The budget law; 

VII. The safe keeping and legal employment of public funds; 

VIII. The fulfillment of judicial decisions. 

Sole Paragraph. These crimes shall be defined in a special law, which 
shall establish the forms of the respective prosecution and judgment. 

Section IV 

The Ministers of State 

Art. 90. The President of the Republic is assisted by the ministers of 
state. 

Sole Paragraph. Essential conditions for investiture in the office of 
minister of state are: 

I. To be a Brazilian (Article 129,1 and II); 

II. To be in the exercise of political rights; 

III. To be over twenty-five years of age. 

Art. 91. In addition to the attributes which the law may fix, the min¬ 
isters of state shall have power: 
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I. To countersign the acts signed by the President of the Republic; 

II. To issue instructions for the good execution of the laws, decrees, and 
regulations; 

III. To prei^nt to the President of the Republic a report of the services of 
each year carried out in the ministry; 

IV. To appear before the Chamber of Deputies and before the Federal 
Senate in the cases and for the purposes specified in this Constitution. 

Art. 92. The ministers of state, in common crimes and those of re¬ 
sponsibility, shall be prosecuted and judged by the Federal Supreme 
Court; and in crimes connected with those of the President of the Repub¬ 
lic, by the organs competent for the prosecution and judgment of the 
latter. 

Art. 93. In addition to that provided in Article 54, Sole Paragraph, 
the acts defined in law according to the provisions of Article 89, when 
practiced or ordered by the ministers of state, are crimes of responsibility. 

Sole Paragraph- The Ministers of State are responsible for the acts 
which they may sign, even though jointly with the President of the Re¬ 
public, or which they may perform by his order. 

Chapteb IV 

THE JUDICIAL POWER 

Section I 

Preliminary Provisions 

Art. 94. The Judicial Power is exercised by the following organs: 

I. Federal Supreme Comt; 

II. Federal court of appeals; 

III. Military judges and tribunals; 

IV. Electoral judges and tribunals; 

V. Labor judges and tribunals. 

Art. 95. Except for the restrictions expressed in this Constitution, 
judges shall enjoy the following guaranties: 

I. Life tenure, being unable to lose ofi5ce except by judicial sentence; 

II. Irremovability, except when there should occur some motive of public 
interest, recognized by the vote of two-thirds of the effective members of the 
competent higher court; 

III. Irreducibility of remuneration which, however, shall remain subject to 
general taxes. 

§ 1. Retirement shall be compulso^ at seventy years of age or for 
proven ill health, and optional after thirty years of public service counted 
in the form of law; 

§ 2. Retirement, in any case, shall be decreed with full remuneration. 

I 3. Life tenure shall not extend compulsorily to those judges whose 
functions are limited to the preparation of cases and the substitution of 
effective judges, except after ten years of continuous exercise of the oflSce. 

Art. 96. Judges are prohibited: 

I. To exercise, even though inactive, any other public function ex^pt the 
secondary and higher teaching, and the cases provided for in this Consfitution, 
under penalty of loss of judicial office; 

II. To receive percentages, under any pretext, in the cases subject to their 
handling and judgment; 

III. To exercise political party activity. 
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Art. 97. The courts shall have power: 

I. To elect their presidents and other organs of direction; 

II. To draw up their internal regulations and organize the auxiliary services, 
filling their offices in the form of law; and likewise to propose to the competent 
legislative power the creation or extinction of offices and the fixing of the 
respective emoluments; 

III. To grant leave and vacations in the terms of the law to their members 
and to the judges and employees who may be immediately subordinate to 
them. 


Section II 

The Federal Supreme Court 

Art. 98. The Federal Supreme Court, with seat in the capital of the 
Republic and jurisdiction throughout the national territory, shall be 
composed of eleven justices. This number, upon the proposal of the 
Federal Supreme Court itself, may be increased by law. 

Art. 99. The justices of the Federal Supreme Court shall be appointed 
by the President of the Republic, after the selection has been approved by 
the Federal Senate, from among Brazilians (Article 129, I and II) of 
notable juridical wisdom and spotless reputation, W’-ho shall not be less 
than thirty-five years of age. 

Art. 100. The justices of the Federal Supreme Court, in crimes of 
responsibility, shall be prosecuted and judged by the Federal Senate. 

Art. 101. The Federal Supreme Court shall have power: 

I. To prosecute and judge in first instance: 

(a) The President of the Republic in common crimes; 

(b) Its own justices and the attorney general of the Republic in 
common crimes; 

(c) The ministers of state, the judges of the federal superior courts, the 
judges of the tribunals of justice of the states, of the federal district, and 
of the territories, the ministers of the tribxmal of accounts and the chiefs 
of diplomatic mission of permanent character, both in common crimes 
and in those of responsibility, except, with respect to the ministers of 
state, that provided in the latter part of Article 92; 

(d) Litigation between foreign states and the Union, the states, the 
federal district, or the municipalities; 

(e) Cases and conflicts between the Union and the states or between 
these latter; 

(f) Conflicts of jurisdiction between judges or diverse federal tribunals 
of justice, between any federal judges or tribunals and those of the 
states, and between judges or tribunals of different states, including 
those of the federal district and those of the territories; 

(g) Extradition of criminals, requested by foreign states and the 
homologation of foreign sentences; 

(h) Habeas corpus, when the party exercising or suffering restraint is 
a court, an official, or authority whose acts may be directly subject to the 
jurisdiction of the Federal Supreme Court; in matters of crime subject 
to this same jurisdiction in sole instance; when there may be peril of 
violence being committed before another judge or court can take 
cognizance of the request; 

(i) Writs of security against acts of the President of the Republic, of 
the administration of the Chamber or of the Senate and of the president 
of the Federal Supreme Court itself; 
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(j) The execution of sentences in cases of its original jurisdiction, it 
having the right to delegate the acts of procedure to an inferior judge 
or to another court; 

(k) Rescissory actions of its decisions. 

II. To judge on ordinary appeal: 

. (a) Writs of security and habeas corpus decided in final instance by 
loml or federal courts when the decision is one of denial; 

(b) Cases decided by local judges based on contract or treaty between 
a foreign state and the Union, as well as those in which a foreign state 
and a person domiciled in the country may be parties; 

(c) Political crimes. 

III. To judge on special appeal cases decided in sole or final instance by 
other courts or judges: 

(a) When the decision is contrary to a provision of this Constitution 
or the text of a federal treaty or law; 

(b) When question is raised as to the validity of federal law under the 
Constitution, and the decision appealed denies application of the law 
impugned; 

(c) When the validity of a law or act of a local government is im¬ 
pugned under this Constitution or under a federal law and the decision 
appealed holds the law or act valid. 

(d) When in the decision appealed the interpretation of the federal 
law invoked is different from that which has been given to it by any of 
the other judicial tribunals or the Federal Supreme Court itself. 

IV. To review in the interest of those condemned, its criminal decisions in 
closed proceedings. 

Art. 102. With voluntary appeal to the Federal Supreme Court, its 
president shall have power to grant exequatur to letters rogatory from 
foreign tribunals. 


Section III 

The Federal Court of Appeals 

Art. 103. The Federal Court of Appeals, with seat in the federal capi¬ 
tal, shall be composed of nine judges, appointed by the President of the 
Republic, after their selection has been approved by the Federal Senate, 
two-thirds among magistrates and one-third among lawyers and members 
of the public ministry with the requirements of Article 99. 

Sole Paragraph. The court may divide itself into chambers or sections. 

Art. 104. The Federal Court of Appeals shall have power: 

I. To prosecute and judge in first instance: 

(a) Rescissory actions of its decisions; 

(b) Writs of security when the restrainiag authority is a minister 
of state, the court itseff, or its president. 

II. To judge on the level of appeal: 

(a) Cases decided in first instance, when the Union is involved as 
plaintiff or defendant, witness or opponent, except in matters of bank- 
ruptcy; or in matters of crimes committed against the property, services, 
or interests of the Union, safeguarding the jurisdiction of the deetoral 
and military justice; 

(b) The decisions of local judges when denying habeas corpus, and 
decisions issued in writs of security when the restraining authority 
indicated is federal. 
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III. To review, in the interest of those convicted, its criminal decisions in 
closed proceedings. 

Art. 105. The law may create, in different regions of the country, 
other federal courts of appeals, through proposal of the court itself and 
with the approval of the Federal Supreme Court, fixing their seat and 
territorial jurisdiction and with the observance of the provisions of Articles 
103 and 104. 

Section IV 

^Military Judges and Tribunals 

Art. 106. The military superior court and the inferior tribunals and 
judges which the law may establish are organs of military justice. 

Sole Paragraph. The law shall make provision regarding the number 
and the manner of selection of the military judges and magistrates of the 
military superior court, who shall receive remuneration equal to that of 
the judges of the Federal Court of Appeals, and it shall determine the form 
of access of its members. 

Art. 107. The irremovability assured to members of the military jus¬ 
tice does not exempt them from the obligation to accompany the forces 
with which they are to serve. 

Art. 108, The military justice shall have power to prosecute and 
judge military and similar persons in military crimes defined in the law. 

§ 1. This special jurisdiction may be extended to civilians in cases 
provided in the law, for the repression of crimes against the external 
security of the country or against its military institutions. 

§ 2. The law shall regulate the application of the penalties of military 
legislation in time of war. 

Section V 

Electoral Judges and Tribunals 

Art. 109. The organs of electoral justice are: 

I. Supreme electoral tribunal; 

II. Phonal electoral tribunals; 

III. Electoral boards; 

IV. Electoral judges. 

Art. 110. The supreme electoral tribunal, with seat in the capital of 
the Eepublic, shall be composed: 

I. By election in secret ballot: 

(a) Of two judges chosen by the Federal Supreme Court, from among 
its ministers; 

(b) Of two judges selected by the Federal Court of Appeals, from 
among its judges; 

^ (c) And of one judge selected by the court of appeals of the federal 
district from among its judges. 

II. By appointment of the President of the Republic, of two from among six 
citizens of notable juridical learning and spotless reputation who may not be 
incompatible by law, indicated by the Federal Supreme Court. 

Sole Paragraph. The supreme electoral tribunal shall elect as its 
president one of the two justices of the Federal Supreme Court, and its 
vice-presidency shall fall to the other. 
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Art. 111. There shall be a regional electoral tribunal in the capital of 
each state and in the federal district. 

Sole Paragraph. Upon proposal of the supreme electoral tribunal, a 
regional electoral tribunal may be created by law in the capital of any 
territory. 

Art. 112. The regional electoral tribunals shall be composed: 

I. By election in secret ballot: 

(a) Of three judges chosen by the tribunal of justice from among its 
members; 

(b) Of two judges chosen by the tribunal of justice from among the 
judges of law. 

^ II, by appointment of the President of the Republic, of tw’o from among six 
citizens of notable juridical learning and spotless reputation, who may not be 
incompatible by law, indicated by the tribunal of justice. 

Sole Paragraph. The president and the vice president of the regional 
electoral tribunal shall be chosen among the three judges of the tribunal of 
justice. 

Art, 113. The number of judges of the electoral courts shall not be 
reduced, but it may be increased, up to nine, upon proposal of the supreme 
electoral tribunal and in the form suggested by it. 

Art. 114. The judges of the electoral courts, unless there should be a 
justified reason, shall serve compulsorily for two years and may not serve 
for more than two consecutive two-year periods. 

Art. 115. The alternates of the effective members of the electoral courts 
shall be chosen, on the same occasion and by the same process, in equal 
number for each category. 

Art. 116. The organization of the electoral boards shall be regulated 
by law. They shall be presided over by a judge of law, and their members 
shall be appointed, after approval of the regional electoral tribunal, by its 
president. 

Art. 117. The judges of law shall have power to exercise, with full juris¬ 
diction and in the form of the law, the functions of electoral judges. 

Sole Paragraph. The law may grant other judges powers for functions 
other than those of decision. 

Art. 118. For as long as they shall serve, the electoral magistrates shall 
enjoy, insofar as may be applicable to them, the guaranties established in 
Numbers I and II of Article 95, and, as such, shall not have other incom¬ 
patibilities except those declared by law. 

Art. 119. The law shall regulate the powers of the electoral judges and 
tribunals. Among the attributes of the electoral justice, shall be included; 

I. The registry and cancellation of registry of political parties; 

II. Electoral division of the country; 

III. Electoral registration; 

^ IV. The fixing of the date of elections, when not determined by constitu¬ 
tional or legal provision; 

V, The electoral process, the tallying of elections and the issuance of 
diplomas to those elected; 

VI. Cognizance and decision of allegations of ineligibility; 

VI. The prosecution and judgment of electoral crimes and common crimes 
which may be connected therewith, and likewise those of habeas corpus and 
writ of security in electoral matters; 
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VIII. Cognizance of complaints relative to obligations imposed by law upon 
political parties, vith respect to their accounting and to the ascertainment of 
the origin of their funds. 

Art. 120. Decisions of the supreme electoral tribunal may not be ap¬ 
pealed, except those which may declare the invalidity of a law or act 
contrarj" to the Federal Constitution, and those denying habeas corpus or 
writ of security, in which latter cases appeal may be had to the Federal 
Supreme (Jourt. 

Art. 121. Appeal maj^ be had from the decisions of regional electoral 
tribunals to the supreme electoral tribunal only when; 

I. They are taken contrary to express provision of law; 

II. There occurs difference in interpretation of law between two or more 
electoral tribunals; 

III. They bear upon the issuance of diploma in federal and state elections; 

n". They deny habeas corpus or writ of security. 

Section VI 

Labor Judges and Tribunals 

Art. 122. The organs of labor justice are: 

I. Superior labor tribunal; 

II. Regional labor tribunals; 

III. Boards or judges of conciliation and judgment. 

§ 1. The superior labor tribunal has its seat in the federal capital. 

I 2. The law shall fix the number of the regional labor tribunals and 
their seats. 

§ 3. The law shall establish the boards of conciliation and judgment 
and may attribute their functions to the judges of law in districts where 
boards are not established. 

§ 4. Other organs of labor justice may be created by law. 

§ 5. The constitution, investiture, jurisdiction, powers, guaranties, and 
conditions of the exercise of organs of labor justice shall be regulated by 
law, preserving the equality of representation of employees and employers. 

^t. 123. The labor justice shall have power to conciliate and judge 
individual and collective disputes between employees and employers, as 
well as other controversies arising out of labor relations ruled by special 
legislation. 

§ 1. Disputes relative to labor accidents are within the jurisdiction of 
ordinary courts. 

§ 2. The law shall specify the cases in which decisions in collective dis¬ 
putes might establish norms and conditions of work. 

TITLE TWO 

STATE JUSTICE 

Art. 124. The states shall organize their justice with observance of 
Articles 95 to 97 and also the following principles; 

I. The judiciary division and organization shall be inalterable during five 
years from the date of the law establishing them, except for well-grounded 
proposal put forward by the tribunal of justice; 

II. Courts of jurisdiction inferior to the tribunals of justice may be created; 
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III* Entry into life-tenure magistracy shall be dependent upon competitive 
examinations, organized by the tribimal of justice Tvith collaboration of the 
sectional council of the order of attorneys of Brazil, and indication of the can¬ 
didates shall be made whenever possible in a triplicate list; 

ly. The promotion of judges shall be made from one classification to an¬ 
other by length of service and by merit, alternately, and, in the second case, 
sliall be dependent upon a triplicate list organized by the tribunal of justice. 
An equal proportion shall be observed in accession to this tribunal, except as 
provided in Item V of this article. For this purpose, in cases of merit, the 
triplicate list shall be composed of names selected from among judges of any 
classification. In cases of length of service, which shall be ascertained in the 
last classification, the tribunal shall decide first whether the judge longest 

service is to be indicated; and if this one is refused by three-quarters of the 
judges, the voting shall be repeated with respect to the next in line, and so on 
successively, until the selection is fixed. Only after two years of effective 
service in the respective classification may the judge be promoted; 

V. In the composition of any tribunal, a fifth of the places shall be filled by 
attorneys and members of the public ministry, of renowned merit and spotless 
reputation, with at least ten years of forensic practice. For each vacancy, the 
tribunal shall vote upon a triplicate list, in secret session and wdth secret ballot. 
If a member of the public ministry is selected, the following vacancy shall be 
filled by an attorney; 

VI. The remuneration of the judges shall be fixed at an amount not inferior 
to that received, in any form, by the state secretaries; and that of the other 
life-tenure judges, with a difference not to exceed thirty percent between one 
classification and another, and attributing to those of highest classification 
not less than two-thirds of the remuneration of the judges; 

VII. In case of transfer of the seat of the tribunal, the judge is authorized to 
move to the new seat or to a district of equal classification or to request place¬ 
ment on an available list with full remuneration; 

VIII. Only by proposal of the tribunal of justice may the number of its 
members or of the members of any other tribunal be altered; 

IX. The tribunal of justice shall have exclusive power to prosecute and 
judge inferior judges in ordinary crimes and in those of responsibility; 

X. A temporary justice of the peace may be instituted, with the judicial 
attributes of substitution, except for judgment of final or appellate cases, and 
with powers for the licensing and celebration of marriages, and other acts 
which the law may determine; 

XL Magistrates may be created with investiture in office limited to a 
certain time and powers to judge cases of small value. These judges may 
substitute for life-tenure judges; 

XII. State military justice, organized with obser\^ance of the general 
precepts of federal law (Article 5, Number XV, f), shall have as organs of first 
instance the councils of justice and as organ of second instance a special court 
or the tribunal of justice. 


TITLE THREE 

THE PUBLIC MINISTRY 

Art. 125. The law shall organize the public ministry of the Union in 
conjunction with the ordinary, military, electoral, and labor courts. 

Art. 126. The federal public ministry has as its head the attorney 
general of the Republic. The attorney general, appointed by the Presi¬ 
dent of the Republic, after approval of the selection by the Federal Senate 
from among citizens with the requisites indicated in Article 99, is dis- 
missible at will. 
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Sole Paragraph. The Union shall be represented in court by the at¬ 
torneys of the Republic, but the law may entrust this representation, in 
the districts of the interior, to the local public ministry. 

Art. 127. The members of the public ministry of the Union, of the 
federal district, and of the territories, shall enter into the initial positions 
of the career by competition. After two years of service, they may not be 
dismissed except by judicial sentence or administrative process allowing 
them the most ample defense; nor shall they be removed, except upon 
representation put forward by the head of the public ministry, based upon 
the convenience of the service. 

Art. 128. In the states, the public ministry shall also be established on 
a career basis, with observance of the precepts of the preceding article, as 
well as that of promotion from one classification to another. 

TITLE FOUR 

DECLARATION OF RIGHTS 
Chaptek I 

NATIONALITY AND CITIZENSHIP 

Art. 129. The following are Brazilians: 

I. Persons bom in Brazil, even though of foreign parents, if the latter are 
not resident in the service of the government of their country; 

II. The children of a Brazilian father or mother born in a foreign country, if 
the parents are in the service of Brazil, or, if they should not be, if they come 
to reside in the country. In this case, after the attainment of majority they 
should, in order to conserve Brazilian nationality, choose it within four years; 

III. Those who acquired Brazilian nationality under the terms of Article 
69, Numbers IV and V, of the Constitution of February 24, 1891; 

IV. Foreigners natui^zed in the form which the law may establish, it 
bemg required of the Portuguese merely that they reside in the country one 
uninterrupted year and be of good moral standing and physical health. 

Art. 130. A Brazilian shall lose his nationality: 

I. Who, by voluntary naturalization, shall acquire another nationality; 

II. Who, without permission of the President of the Republic, shall accept 
a commission, employment, or pension from a foreign government; 

III. Who, by judicial sentence, in process established by law, shall have his 
naturalization cancelled by reason of exercising activity injurious to the 
national interest. 

Art. 131. Electors shall be Brazilians more than eighteen years of age 
who register as prescribed by law. 

Art. 132, The following may not register as electors: 

I. The illiterate; 

II. Those who do not know how to express themselves in the national 
tongue; 

III. Those who may be deprived temporarily or permanently of political 
rights. 

Sole Paragraph. Enlisted soldiers also may not register as electors, 
except officer candidates, sub-officers, sub-lieutenants, sergeants, and 
students of military schools of higher education. 

Art. 133. Registration and voting are obligatory for Brazilians of both 
sexes, subject to the exceptions established by law. 



Brazil 


205 


Art. 134. Suffrage is universal and direct; the vote is secret; and the 
proportional representation of the national political parties is assured in 
the form which the law may establish. 

Art. 135. Political rights shall be suspended or lost only in the follow¬ 
ing cases: 

§ 1. They shall be suspended: 

I. For absolute civil incapacity; 

II, For criminal conviction, for as long as its effects shall last; 

§ 2. They shall be lost: 

I. In the cases established in Article 130; 

II. For the refusal provided for in Article 141, § 8; 

III. For the acceptance of foreign title of nobility or decoration which may 
imply restriction of right or duty before tlie State. 

Art. 136. The loss of political rights carries with it, simultaneously, 
the loss of public office or function. 

Art. 137. The law shall establish the conditions of reacquisition of 
political rights and of nationality. 

Art. 138. Those who may not be registered and those mentioned in the 
Sole Paragraph of Article 132 may not be elected. 

Art. 139. The following also may not be elected: 

I. As President and Vice President of the Republic: 

(a) A President who may have held the office for any space of time in 
the period immediately preceding, and likewse the Vice President who 
may have succeeded mm or who, during the six months preceding the 
election, may have substituted for him; 

(b) Until six months after definite separation from their functions, the 
governors, the federal interventors appointed in accordance with Article 
12, the ministers of state and the mayor of the federal district; 

(c) Until three months after definitive cessation of their functions, the 
ministers of the Federal Supreme Court, and the attorney general of 
the Republic, the chiefs of staff, the judges, the attorney general and the 
regional attorneys of the electoral justice, the secretaries of state and 
the chiefs of police; 

II. As Governor: 

(a) In each state, a Governor who may have held the office for any 
period of time in the period immediately preceding, or person who may 
Imve succeeded hipa, or who may have substitute for him within the 
sis months preceing the election; and a feeral interventor appointed 
in the form of Article 12, who may have exercise the functions for any 
space of time in the governmental period immeiately preceding; 

(b) Until one year after definitive separation from his functions, the 
President, the Vice President of the Republic, and any substitutes who 
may have assumed the presidency; 

(c) In each state, until three months after definitive cessation of their 
functions, the state secretaries, the chiefs of the military districts, the 
commandants of police, the federal and state magistrates and the chief 
of the public ministry; 

(d) Until three months after definitive cessation of their functions, 
those who may be ineligible for President of the Republic, except those 
mentioned in items (a) and (b) of this number; 

III. As Mayor, anyone who may have held the office in the period imme¬ 
diately preceding, as well as anyone who may have succeeded him or who. 
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within the six months preceding the election, may have substituted for him; 
and, likewise, for the same period, the police authorities with jurisdiction in 
the municipality; 

I\’. For the Chamber of Deputies and the Federal Senate, the authorities 
mentioned in Xumbers I and II, under the same conditions established 
therein, if in office during the three months preceding the election; 

X. For the legislative assemblies, the governors, state secretaries, and the 
chief of poUce, until two months after definitive cessation of their functions. 

Sole Paragraph. The precepts of this article apply to the office-holders, 
both regular and provisional, in the offices mentioned. 

Art. 140. Likewise ineligible, under the same conditions set forth in 
the preceding article, are the spouse and relatives or kin, to the second 
degree: 

I. Of the President and the Vice President of the Republic or of the sub¬ 
stitute who may assume the presidency: 

(a) For President and Vice President; 

(b) For governor; 

(e) For deputy or senator, except in case of having already exercised 
the mandate or of having been elected simultaneously with the President 
and Vice President of the Republic; 

II. Of the governor or federal interventor, appointed in accordance with 
Article 12 in each state: 

(a) For governor; 

(b) For deputy or senator except in case of having already exercised 
the mandate or of having been elected simultaneously with the governor; 

III. Of the mayor for the same office. 

Chapteb II 

INDIVintJAL RIGHTS AND GUARANTEES 

Art, 141. The Constitution assures Brazilians and foreigners residing 
in the country the inviolability of the rights respecting life, liberty, in¬ 
dividual security, and property in the following terms: 

§ 1. All are equal before the law. 

I 2. No one may be obliged to do or refrain from doing anything except 
by virtue of law. 

§ 3. The law shall not prejudice any vested right, any juridical act 
accomplished, or any adjudicated matter. 

§ 4. The law shall not exclude any injury to individual rights from con¬ 
sideration by the judicial power. 

§ 5. The manifestation of thought is free and shall not be dependent 
upon censorship, except as regards public spectacles and amusements, and 
each person shall be responsible, in the cases and in the form which the law 
may establish, for any abuses he may commit. Anonymity is not per¬ 
mitted. The right of reply is assured. The publication of books and 
periodicals shall not be dependent upon license from the public power. 
However, propaganda for war, or violent processes to overthrow the 
political and social order or prejudices of race or of class shall not be 
tolerated. 

§ 6. The secrecy of correspondence is inviolable, 

§ 7, The liberty of conscience and creed is inviolable, and the free 
exercise of religious sects is assured, as long as they shall not be contrary 
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to public order or good morals. Religious associations shall acquire 
juridical personality in the form of the civil law. 

§ 8. No one shall be deprived of of his rights by reason of religious, 
philosophic, or political conviction, unless he shall invoke it in order to 
exempt himself from any obligation, duty, or service required by the law 
of Brazilians in general, or shall refuse those which the same law may estab¬ 
lish as substitutes for those duties in order to meet a conscientious excuse. 

§ 9. Without constraint of the ones favored, religious ministration shall 
be tendered by a Brazilian (Article 129, Numbers I and III to the armed 
forces, and likewise, when solicited by interested parties or their legal 
representatives, in establishments of collective internment. 

§ 10. Cemeteries shall have secular character and shall be administered 
by the municipal authority. All religious confessions shall be permitted 
to practice their rites therein. Religious associations may maintain pri¬ 
vate cemeteries, in accord with the law. 

§ 11. All may meet, without arms, without any intervention on the 
part of the police except to assure public order. With this object in view, 
the police may designate the place for the meeting, with the understanding 
that proceeding in this manner, they [the police] do not frustrate the meet¬ 
ing or render it impossible. 

§ 12. Freedom of association for legitimate purposes is assured. No 
association may be compulsorily dissolved except by virtue of judicial 
sentence. 

§ 13. The organization, registration, or functioning of any political 
party or association whose program or action may be contrary to the 
democratic regime based upon plurality of parties and guarant^^ of the 
fundamental rights of men, is prohibited. 

§ 14. The practice of any profession shall be free, with observance of 
such conditions of capacity as the law may establish. 

§ 15. The home is the inviolable refuge of the individual. No one may 
enter therein at night, without the consent of the dweller, except to go to 
the assistance of the victims of a crime or a disaster, or during the day, 
except in the cases and in the manner established by law. 

§ 16. The right of property is guaranteed except for the case of ex¬ 
propriation for public necessity or utility, or social interest, with prior and 
just indemnization in money. In case of imminent peril, such as war or 
domestic commotion, the competent authorities may use private property, 
if the public good so requires, with the assurance of the right to indemniza¬ 
tion at a later date. 

§ 17. Industrial inventions belong to their authors, to whom the law 
shall guarantee temporary privilege, or, if diffusion should be in the col¬ 
lective interest, it shall grant a just reward. 

§ 18. Ownership of industrial and commercial marks is assured, as well 
as exclusiveness in the use of a trade name. 

§ 19. To the authors of literary, artistic, or scientific works shall belong 
the exclusive right to reproduce them. The heirs of authors shall enjoy 
this right for such time as the law may determine. 

§ 20. No one shall be imprisoned except in the act of committing a 
crime or, by written order issued by a competent authority, in the cases 
specified by law. 

§ 21. No one shall be taken to prison or detained therein if he furnishes 
the bond permitted by law. 
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§ 22, The imprisonment or detention of any person shall be immedi¬ 
ately communicated to the competent judge, who, if it should not be legal, 
shall release the victim and, in the cases provided for by law, shall hold the 
restraining authority responsible. 

§ 23. Habeas corpus shall be granted whenever anyone shall suffer, or 
be threatened with suffering, violence or restraint in his freedom of move¬ 
ment, by illegality or abuse of power. In disciplinary transgressions, 
habeas corpus shall not apply. 

§ 24. To protect clear and certain rights not covered by habeas corpus, 
a writ of security shall be granted, whatever may be the authority respon¬ 
sible for the illegality or abuse of power. 

§ 25. The accused are assured of full defense with all the means and re¬ 
sources essential thereto, commencing with the note of guilt, which, 
signed by the competent authority, with the names of the accuser and of 
the witnesses, shall be delivered to the prisoner within twenty-four hours. 
The criminal instruction shall be contradictory [contestable]. 

§ 26. There shall be no privileged court or exceptional judges and 
tribunals, 

§ 27. No one shall be prosecuted or sentenced except by the competent 
authority and as provided by a prior law. 

§ 28. The institution of the jury is maintained, with such organization 
as the law may give to it, provided that the number of its members shall 
be always odd and the secrecy of its voting shall be guaranteed, as shall be 
the fullness of the defense of the accused and the sovereignty of the 
verdicts. The judgment of crimes of craft against life shall obligatorily 
be of its jurisdiction. 

§ 29. Penal law shall determine the individualization of the punishment 
and shall only be retroactive when it shall so benefit the accused. 

§ 30. No penalty shall extend beyond the person of the delinquent. 

§ 31. There shall be no penalty of death, of banishment, of confiscation, 
or of perpetual character. Exception is made, with respect to the death 
penalty, of the provisions of military law in time of war with a foreign 
count]^. The law shall provide for the sequestration and loss of prop¬ 
erty, in the case of illicit enrichment, through influence or through 
abuse of public office or function, or of employment in an autarchic 
entity. 

§ 32. There shall be no civil imprisonment for debt, fines or costs, except 
in the case of an unfaithful custodian and of failure to fulfill one's obliga¬ 
tion of maintenance, as provided by law. 

§ 33. Extradition of a foreign subject shall not be granted for political 
crimes or crimes of opinion, or of a Brazilian in any case. 

§ 34. No tax shall be demanded or increased except as the law shall 
establish, no tax shall be collected without previous budgetary authoriza¬ 
tion in each fiscal year, exception made, however, of the customs tariff and 
of taxes levied by reason of war. 

§ 35. The public power shall grant judicial assistance to the needy in 
such manner as the law may establish. 

§ 36. The law shall assure: 

I. The rapid despatch of documents in transit through the public depart¬ 
ments; 

II. The communication to the interested parties of the decisions given and 
the information to which the latter refer; 
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III. The issuance of certificates solicited for the defense of individual 
rights; 

^ IV. The issuance of certificates solicited for the elucidation of administra¬ 
tive affairs, with restriction of the cases in which the public interest imposes 
secrecy. 

§ 37. The right is assured to any person whomsoever to make repre¬ 
sentation against abuses by authorities and to take steps to hold them re¬ 
sponsible, by petition addressed to the public powers. 

§ 38. Any citizen shall be a legitimate party to plead the annulment or 
declaration of nullity of acts injurious to the patrimony of the Union, of 
the states, or of the municipalities, and likewise of autarchic entities and 
those of mixed economy. 

Art. 142. In time of peace any person may enter the national territory 
with his goods and remain therein or depart therefrom, so long as the 
precepts of the law are respected. 

Art. 143. The federal government may expel from the national terri¬ 
tory any foreigner injurious to the public order, unless his spouse be a 
Brazilian and have a Brazilian child (Article 129, Numbers I and II), 
dependent upon the paternal economy. 

Art. 144. The specification of the rights and guarantees expressed in 
this Constitution does not exclude other rights and guarantees resulting 
from the regime and from the principles which it adopts. 

TITLE FIVE 

THE ECONOMIC AND SOCIAL ORDER 

Art. 145. The economic order shall be organized according to principles 
of social justice, reconciling the liberty of initiative with the increasing 
value of human labor. 

Sole Paragraph. Everyone is assured work that enables a dignified 
existence. Work is a social obligation. 

Art. 146. The Union may intervene in the economic sphere and 
monopolize certain industries or activities, by means of special law. The 
intervention shall be based upon the public interest, and shall be limited 
by the fundamental rights assured in this Constitution. 

Art. 147. The use of property shall be conditioned upon social welfare. 
The law may, with observance of the provisions of Article 141, § 16, 
promote the fair distribution of property, with equal opportunities for all. 

Art. 148. The law shall restrain any and every form of abuse of eco¬ 
nomic power, including the unions or groups of concerns, either individual 
or social, regardless of their nature, with the aim of dominating the na¬ 
tional markets, eliminating competition and arbitrarily increasing profits. 

Art. 149. The law shall regulate the system of banks of deposit, insur¬ 
ance companies, capitalization companies and the like. 

Art. 150. The law shall create specialized credit establishments to 
assist agriculture and stock raising. 

Art. 151. The law shall make provisions for the regulating of concerns 
holding concessions for federal, state or municipal public services. 

Sole Paragraph. The control and revision of tariffs relating to services 
carried on under concession shall be determined so that the profits of the 
concessionaires, not to exceed a fair remuneration of their capital, may 
permit them to meet the need for improvement and the expansion of these 
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services. The law shall apply to the concessions granted in the previous 
regime of tariffs stipulated for the entire duration of the contract. 

Art. 152. ^Nlines and other subsoil wealth, as well as waterfalls, con¬ 
stitute property distinct from that of the soil for the purpose of industrial 
development or use. 

Art. 153. The utilization of mineral resources, and those of hydraulic en¬ 
ergy, depends upon federal authoiization or concession, as provided by law. 

§ 1. Authorizations or concessions shall be granted exclusively to 
Brazilians, or to concerns organized in the country, the landowner being 
assured preference for the development. The preferential rights of the 
landowner in the case of mines and deposits shall be regulated in ac¬ 
cordance with their nature. 

§ 2. The utilization of hydraulic power of reduced capacity shall not 
depend upon authorization or concession. 

§ 3. Once the conditions demanded by law are satisfied, among these 
being the possession of the required technical and administrative services, 
the states shall exercise in their territories the powers contained in this 
article. 

§ 4. In the cases indicated by law and having in view the general in¬ 
terest, the Union shall assist the states in the studies pertaining to thermo- 
mineral waters of medicinal application, and in the equipment of resorts 
destined for their use. 

Art. 154. Usury, in any form, shall be punished by law. 

Art. 155. Coastwise navigation for the transport of merchandise is the 
exclusive prerogative of national ships, except in cases of public necessity. 

Sole Paragraph. The owners, charterers and commanders of national 
ships, as well as at least two-thirds of the members of their crews, sholl be 
Brazilians. (Article 129, Numbers I & II). 

Art. 156. The law shall facilitate the settlement of men in the fields, 
establishing plans for the colonization and use of public lands. For this 
purpose, preference shall be given to nationals and, from among these, the 
inhabitants of impoverished zones and the unemployed. 

§ 1. In the concession of ceded lands, the states shall assure squatters 
[posseiros], who habitually dwell thereon, the preference for the purchase 
of the land, up to twenty-five hectares. 

§ 2. Without the previous authorization of the Federal Senate, no 
sale or concession of public lands exceeding an area of ten thousand 
hectares may be effected. 

§ 3. Anyone, who, not being either a rural or an urban landowner, 
occupies for ten uninterrupted years, without opposition and without 
recognition of other ownership, a piece of land not exceeding the area of 
twenty-five hectares, and makes it productive by his work, and dwells 
thereon, shall acquire ovmership of the land, by declaratory sentence duly 
transcribed. 

Art. 157. Labor and social security legislation shall be governed by the 
following precepts as well as others aiming to improve the conditions of 
workers: 

I. A minimum salary calculated to cover, according to the conditions of 
each region, the normal necessities of the worker and his family; 

II. Prohibition of salary differences for the same worker because of age, sex, 
nationality, or chil status; 

III. Higher pay for night work than for day work; 
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lY. Obligatory and direct participation of the worker in the profits of con¬ 
cerns on the terms and in the way provided by law; 

V. Daily work not exceeding eight hours, except in the cases and conditions 
provided by law; 

VI. Weekly rest with pay, preferably on Sundays, and within the limits of 
the technical requirements of the concerns, on the civil and religious holidays 
in accordance with local tradition; 

VII. Annual leave, with pay; 

VIII. Hy^ene and safety in all work; 

IX. Prohibition of w-ork for minors under fourteen; of work in unhealthful 
industries, for women and for minors under eighteen; and of night work for 
minors under eighteen; with observance, in every instance, of the conditions 
established by law and the exceptions admitted by the competent judge; 

X. The right of a woman to rest before and after giving birth, without 
prejudice to her employment and salary; 

XI. Fixation of the percentage of Brazilian employees, who are to be 
maintained compulsorily in the public services granted under concession and 
in establishments in certain lines of commerce and industry; 

XII. Security of employment in concerns or in rural development, as well 
as indemnization to the dismissed worker, in the cases and on the conditions 
which the law may establish; 

XIII. Recognition of the collective labor agreements; 

XIV. Medical and sanitary aid, including hospitalization and preventive 
treatment for the worker, and to expectant mothers; 

XV. Assistance to the unemployed; 

XVI. Social security, by means of contribution from the Union, from the 
employer, and from the employee for the benefit of motherhood, and against 
the consequences of old age, invalidity, illness, or death; 

XVII. Obligation of the employer to establish insurance against labor 
accidents. 

Sole Paragraph. There shall be no distinction as to rights, guaranties, 
and benefits, between manual or technical labor and intellectual labor or 
between those who, respectively, exercise such callings. 

Art. 158. The right to strike is recognized, the exercise of which shall 
be regulated by law. 

Art, 159. Professional or syndical association is permitted; the form of 
constitution, the legal representation in the collective labor contracts, and 
the exercise of functions delegated by the public power being regulated by 
law. 

Art. 160. The ownership of journalistic concerns, either political or 
simply for news, as well as radio broadcasting, is forbidden to corporations 
having bearer shares, and to foreigners. Neither the latter, nor juridical 
persons, except the national political parties, may be shareholders of the 
corporations owning such concerns. The principal responsibility of them, 
as well as their intellectual and administrative orientation, shall be the 
exclusive prerogative of Brazilians. (Art. 129, Nos. I & II) 

Art. 161. The law shall regulate the exercise of the liberal professions, 
as well as the revalidation of diplomas issued by foreign educational 
institutions. 

Art. 162. The selection, entry, distribution, and settlement of immi¬ 
grants shall be subject to the requirements of the national interest, as 
provided by law. 

Sole Paragraph. It shall devolve upon a federal administrative entity 
to orient those services, and co-ordinate them with those of naturalization 
and colonization, nationals being utilized in the latter as far as possible. 
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TITLE SIX 

THE FAMILY, EDUCATION, AND CULTURE 

Chapter I 

THE FAMILY 

Art. 163, The family is constituted by marriage that cannot be dis¬ 
solved and shall have right to the special protection of the State. 

§ 1. Marriage shall be civil, and its celebration gratis.^ Religious mar¬ 
riage shall be equivalent to civil marriage, if performed with observance of 
the impediments established by the law, and in conformity with its pro¬ 
visions, and request to this effect be made by the celebrant or any party at 
interest, provided that the act is registered in the public registry. 

§ 2. Religious marriage celebrated without the formalities of this 
article shall have civil effects if, at the request of the betrothed, it be 
transcribed in the public registry after ratification before the competent 
authorities. 

Art. 164. Assistance to mothers, infants, and adolescents is obligatory 
throughout the national territory. The law shall provide assistance to 
families with numerous offspring. 

Art. 165. The order of succession to the estate of a foreigner, if located 
in Brazil, shall be regulated by the Brazilian law and for the benefit of the 
spouse or of the Brazilian children, in cases where the national law of the 
de cujm may not favor them to a greater extent. 

Chapter II 

EDUCATION AND CULTURE 

Art. 166. Education is the right of everyone, and shall be administered 
at home and in the school. It shall be inspired by the principles of liberty 
and the ideals of human solidarity. 

Art. 167. Teaching, in its different branches, shall be administered by 
the public powers and is open to private initiative, provided the laws 
which regulate it are duly respected. 

Art, 168. Teaching legislation shall adopt the following principles: 

I. Primary schooling is obligatory and shall be given only in the national 
language; 

II. The official primary schooling is free to all; the official schooling subse¬ 
quent to the primary schooling shah be free for whoever proves lack or in¬ 
sufficiency of means; 

III. The industrial, commercial, and agricultural establishments emplo 3 dng 
more than one himdred persons are obligated to maintain free primary teach¬ 
ing for their employees and their employees’ children; 

IV. Industrial and commercial concerns are obligated to administer, in 
co-operation, teaching to minors in their employ in such form as the law may 
establish, having regard to the rights of the teachers; 

V. Religious instruction shall be a part of the teaching schedule of official 
schools, matriculation therein shall be optional, and shall be administered 
in accordance with the religious confession of the pupil, manifested by if 
he is capable, or by his legal representative or person responsible for Mm; 

VI. For the filling of teaching positions, in official high schools, or in the free 
or official colleges or universities, a competition based on degrees and examina¬ 
tions shall be demanded. Professors admitted by competition of degrees 
and examinations shall be assured tenure for life; 

VII. The liberty of professorship is guaranteed. 
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Art. 169. Annually, the Union shall apply not less than ten per cent, 
and the states, the federal district, and the municipalities not less than 
twenty per cent of their revenue derived from taxes to the maintenance 
and development of teaching. 

Art. 170. The Union shall organize the federal teaching system, as 
w^ell as that of each territory. 

Sole Paragraph. The federal teaching system shall have a supplemen¬ 
tary character, extending throughout the country within the strict limits 
of the local deficiency. 

Art. 171. Each state, as well as the federal district, shall organize its 
own teaching system. 

Sole Paragraph. For the development of these teaching systems, the 
Union shall co-operate with pecuniary aid, which, with respect to the 
primary teaching, shall be derived out of the respective national fund. 

Art. 172. Each teaching system shall obligatorily have services of 
educational assistance to assure the needy pupils conditions of scholastic 
efficiency. 

Art. 173. The sciences, letters, and arts are free. 

Art. 174. Support of culture is a duty of the State. 

Sole Paragraph. The law shall promote the creation of research in¬ 
stitutes, particularly in connection with establishments of higher edu¬ 
cation. 

Art. 175. The works, monuments, and documents of historical and 
artistic value, as well as the natural monuments, landscapes, and places 
endowed with peculiar beauty, are under the protection of the public 
power. 

TITLE SEVEN 

THE ARMED FORCES 

Art. 176. The armed forces, constituted essentially by the army, navy 
and air force, are permanent national institutions, organized on a basis 
of hierarchy and discipline, under the supreme authority of the President 
of the Republic, and within the limit of the law. 

Art, 177. It is the mission of the armed forces to defend the country 
and guarantee the constitutional powers, as well as law and order. 

Art. 178. The political direction of war and the selection of the com¬ 
manders-in-chief of the forces in operation shall be incumbent on the 
President of the Republic. 

Art. 179. The problems pertaining to the defense of the country shall 
be studied by the council of national security and by the special organs of 
the armed forces, charged with their preparation for mobilization and 
military operations. 

§ 1. The council of national security shall be under the direction of the 
President of the Republic and therein shall take part, as effective mem¬ 
bers, such ministers of state and chiefs of staff as the law may determine. 
In cases of impediment, the President of the Repubhc shall appoint his 
substitute. 

§ 2, The law shall regulate the powers and the functions of the council 
of national security. 

Art. 180. In the zones indispensable to the defense of the country, the 
following shall not be permitted, without consent of the council of national 
security: 
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I. Anj’' act whatsoever, relating to the concession of lands, the opening of 
means of communication and the installation of transmitting apparatus; 

IL Construction of bridges and international roads; 

III. Establishment or development of any industries affecting the national 
security. 

§ i. The law shall specify the zones indispensable to the national de¬ 
fense, shall regulate their utilization, and shall insure the predominance of 
Brazilian capital and labor in the industries situated therein. 

§ 2. The authorizations referred to in Numbers I, II and III may, at 
any time, be modified or cancelled by the council of national security. 

Art. 181. All Brazilians are obligated to military service or other 
duties necessary to the defense of the country under the terms and penal¬ 
ties of the law. 

§1. Women are exempted from military service but are subject to such 
duties as the law may establish. 

§ 2. The military obligation of clergymen shall be fulfilled in the 
services of the armed forces or by means of spiritual assistance to them. 

§ 3. No Brazilian, after reaching the minimum military service age 
established by law, may hold public office or employment in any autarchic 
entity, society of mixed economy, or undertaking holding a concession for 
public service, without producing proof of military enlistment, of being a 
reservist, or of enjoying exemption from such obligation. 

§ 4. To favor the fulfillment of military obligations, training courses 
and other organs for the formation of reservists are permitted. 

Art. 182. Commissions, with the advantages and privileges therein 
inherent, are fully guaranteed not only to active officers and those of the 
reserve but also to the retired officers. 

§ 1. Military rank, posts, and uniforms are the exclusive right of the 
active, the reserve, or the retired soldier. 

§ 2. An officer of the armed forces shall lose his post and commission 
only by final condemnatory sentence, whose penalty restrictive of in¬ 
dividual liberty exceeds two years; or, in the cases provided by law, 
if he is declared unworthy or incompatible vrith the rank of an officer, 
in accordance with decision of a military court of permanent charac¬ 
ter in peacetime, or of a special court during war, whether external or 
civil. 

§ 3. The soldier w'ho, being in active duty of the armed forces, shall 
accept a permanent public position outside his career, shall be transferred 
to the reserve with the rights and duties defined by law. 

§ 4. Any soldier on active duty who shall accept a temporary public 
office, whether elective or not, shall be added to the respective roster and 
shall only count trial service for promotion by seniority, transfer to the 
reserve, or retirement. After eight years of separation, continuous or not, 
he shall be transferred, as provided by law, to the reserve without preju¬ 
dice to the counting of time for retirement. 

§ 5. Any soldier receiving remuneration in payment of a permanent or 
temporary position, shall not be entitled to his regular salary, whether he 
be in active service, in the reserve or in retirement. 

§ 6. The provisions of Articles 192 and 193 are applicable to profes¬ 
sional soldiers. 

Art. 183. The military police, instituted for the purpose of guarantee¬ 
ing internal security and the maintenance of order in the states, the ter- 
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ritories, and the federal district, are deemed to be reserve auxiliary forces 
of the army. 

Sole Paragraph. When mobilized in the service of the Union, in time 
of civil war or war abroad, the personnel of the military police shall enjoy 
the same benefits as that of the army. 

TITLE EIGHT 

PUBLIC EMPLOYEES 

Art. 184. Public offices are open to all Brazilians, with observance of 
the requirements of the law. 

Art. 185. The accumulation of any public posts is prohibited, except 
that provided for in Article 96, I, as well as the accumulation of two 
teaching positions, or of a teaching position and a scientific or technical 
one, provided that there is correlation of subjects and compatibility of 
schedule. 

Art. 186. The first investiture in career offices or in others which the 
law may provide shall be effected by competition followed by health 
inspection. 

Art. 187, The only appointments for life are those of magistrates, 
ministers of ti'ibunal of accounts, officers of justice, and university and 
college professors. 

Art. 188. The following shall have stability in their employment: 

I. Effective employees appointed by competition, after two years in office; 

II. Effective employees, appointed without competition, after five years in 
office. 

Sole Paragraph. The provisions of this Article do not apply to posts of 
confidence or to those which the law may declare to be of free appointment 
and dismissal. 

Art. 189- Public employees shall lose their positions: 

I. If holding a life appointment only by virtue of a judicial sentence; 

II. If having stability of employment, not only in the case provided for in 
the preceding item, but also if their offices are extinguished or if they are 
dismissed after an administrative process, in which they have been allowed 
the most ample defense. 

Sole Paragraph. Should an office be extinguished, the employee who 
has stability of employment shall go on an available list with pay, until he 
is obligatorily made use of in another position whose nature and pay are 
compatible with that he had occupied. 

Art. 190. Should the dismissal of any employee be invalidated by a 
sentence, he shall be reinstated. Anyone who may have occupied his 
place shall be summarily removed or restored to his old position, but with 
no right to indemnization. 

Art. 191. Employees shall be retired: 

(a) For invalidity; 

(b) Compulsorily, at the age of seventy. 

§ 1. Any employee with more than thirty-five years of service may be 
retired at his request. 

§ 2. Retirement salaries shall be in full, if the employee has had thirty 
years of service; and shall be in proportion if the employee has not attained 
this limit. 
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§ 3. Retirement salaries shall be in full when the employee becomes 
invalid on account of an accident sustained in the service, by reason of a 
professional illness or serious, contagious or incurable illness, specified by 
law. 

§ 4. Having regard to the special nature of the work, the law can reduce 
the limits referred to in Number II, in the second paragraph of this Article. 

Art. 192. The time of federal, state, or municipal public service shall 
be computed in full, for the purposes of placement on available lists and 
retirement. 

Art. 193. Inactivity income shall be adjusted whenever salaries of 
active employees are modified by reason of fluctuation of the purchasing 
power of the currency. 

Art. 194. Juridical persons of national public law are civilly responsible 
for any harm which their employees, as such, may cause to third parties. 

Sole Paragraph. These persons shall have right of recourse of action 
against the employees causing the harm, if the latter are found to have 
been guilty. 

TITLE NINE 

GENERAL PROVISIONS 

Art. 195. The flag, the hymn, the seal and the arms in use on the date 
of promulgation of this Constitution are national symbols. 

Sole Paragraph. The states and municipalities also may have their 
symbols. 

Art, 196. The diplomatic representation to the Holy See is maintained. 

Art. 197. The incompatibilities set forth in Article 48 extend insofar 
as may be applicable to the President and Vice President of the Republic, 
to the ministers of state and to the members of the judicial power. 

Art. 198. For the execution of the defense plans against the effects of 
the so-called drought of the Northeast, the Union shall spend, annually, 
upon works and services of social and economic assistance an amount 
never inferior to three per cent of all tax revenue. 

§ 1, One-third of this amount shall be deposited in a special fund 
destined for the help of the populations affected by the calamity; this 
reserve, or part of it, may be invested at moderate interest in accordance 
with the provisions of law, in loans to farmers and industrialists estab¬ 
lished in the area embraced by the drought. 

§ 2. The states within the drought area shall invest three per cent of 
their tax revenue in the construction of dams, on a co-operative basis, and 
in other services necessary to the assistance of their populations. 

Art. 199. In the execution of the plan to increase the economic worth 
of the Amazon Valley, the Union shall invest, during at least twenty 
consecutive years, an amount not less than three per cent of its tax 
revenue. 

Sofe Paragraph. The states and territories within that region, as well 
as their respective municipalities, shall reserve, annually, for the same 
purpose, three per cent of their tax revenue. The resources referred to in 
this paragraph shall be applied through the medium of the federal gov¬ 
ernment. 

Art. 200. Only by vote of an absolute majority of their members may 
the courts declare the unconstitutionality of a law or act of the public 
power. 
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Art. 201. Law suits in which the Union is the plaintiff shall be judged 
in the capital of the state or territory in which the other party is domiciled. 
Actions against the Union may be judged in the capital of the state or 
territory in which the plaintiff has his domicile; in the capital of the state 
in which the deed or fact which gave origin to the claim occurred or in 
which the object be situated; or again, in the federal district. 

§ 1. Cases brought before other judges, if the Union shall figure therein 
as witness or opponent, shall come under the jurisdiction of one of the 
judges of the capital. 

§ 2. The law may permit the action to be brought in another court, 
committing the judicial representation of the Union to the state public 
ministry. 

Art. 202. Taxes shall be of a personal nature whenever possible, and 
shall be graduated according to the economic capacity of the taxpayer. 

Art. 203. No tax shall fall directly upon authors^ royalties or on the 
remuneration of teachers and journalists. 

Art. 204. Pa 3 rments due by the federal, state or municipal treasuries 
by virtue of judicial sentence shall be made in the order of presentation of 
the claims and be charged against the respective credits, it being forbidden 
to designate cases or persons in the budget allocations and extra-budgetary 
credits opened for this purpose. 

Sole Paragraph. The budget allocations and credits opened shall be 
consigned to the judicial power, the amounts being paid to the competent 
department. It is the responsibility of the president of the Federal Court 
of Appeals or, according to the case, president of the tribunal of justice, to 
issue orders of payment according to the possibilities of the deposit and to 
authorize upon requisition of any creditor deferred in his right of prece¬ 
dence, and after hearing the chief of the public ministry, the sequestration 
of the amount necessary to satisfy the debit. 

Art. 205. The national council of economy is hereby created, and its 
organization shall be regulated by law. 

§ 1. Its members shall be appointed by the President of the Republic, 
after approval of the selection by the Federal Senate, from among citizens 
of notable competence in economic affairs. 

§ 2. It is incumbent on the council to study the economic life of the 
country and to suggest to the competent authority the measures that it 
may deem necessary. 

Art. 206. The National Congress may decree a state of siege in the 
following instances: 

I. Serious domestic commotion, or facts evidencing its iniminence; 

II. External war. 

Art. 207. The law decreeing a state of siege in the case of external war 
or in the case of serious domestic commotion with the character of civil 
war shall also establish the norms its execution should follow, and shall in¬ 
dicate the constitutional guaranties that will continue in effect. ^ It shall 
also specify the cases where crimes against the security of the nation or its 
political or social institutions are to become subject to military jurisdiction 
and legislation, even when committed by civilians, but outside of the 
zones of operation only when related to them and having a bearing on 
their development. 

Sole Paragraph. When the law has been published, the President of 
the Republic shall designate in a decree the persons in charge of its execu- 
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tion, and the zones of operation that, in accordance with the aforesaid 
decree, shaii be submitted to military jurisdiction and legislation. 

Art. 208. In the interval between legislative sessions, it shall be the 
exclusive prerogative of the President of the Republic to decree or extend 
the state of siege, with observance of the provisions of the preceding 
article. 

Sole Paragraph. After the state of siege has been decreed, the president 
of the Senate shall immediately convoke the National Congress to meet 
within fifteen days to approve or disapprove the law. 

Art. 209. During the state of siege decreed in accordance with Number 
I, Article 206, only the following measures may be taken against in- 
dividuals: 

I. Obligation to remain in a determined locality; 

II. Detention in buildings not destined for common criminals; 

III. Banishment to any locality, populated and healthful, of the national 
territory. 

Sole Paragraph. The President of the Republic may moreover deter¬ 
mine: 

I. Censorship of correspondence or publicity, including that of radio broad¬ 
casting, cinema, and theater; 

II. The suspension of the right to hold meetings, including that exercised 
by associations within their own premises; 

III. The search and apprehension in private houses; 

IV. Suspension from office or employment of any public official or employee 
of any autarchy, or entity of mixed economy, or concern holding concession 
for public services; 

V. Intervention in the public service concerns. 

Art. 210. A state of siege in the case of Number I, Article 206, may 
not be decreed for more than thirty days, nor may it be extended, in each 
instance, for more than this period. In the case of Number II, it may be 
decreed for as long as the external war shall last. 

Art. 211. When a state of siege is decreed by the President of the Re¬ 
public, in accordance with Article 208, the latter, as soon as the National 
Congress is assembled, shall, in a special message, relate the motives which 
determined such action and shall justify the measures that may have been 
adopted. The National Congress, in secret session, shall then deliberate 
upon the decree issued in order to revoke it or maintain it, taking note, 
also, of the government's action according to the information furnished 
and, when necessary, authorizing the extension of the measure. 

Art. 212. The decree of state of siege shall always specify the regions 
it is to cover. 

Art. 213. The immunities of the members of the National Congress 
shall continue during the state of siege; nevertheless, the immunities of 
certain deputies or senators whose liberty becomes manifestly incompati¬ 
ble with the national defense or with the security of political or social 
institutions, may be suspended by vote of tw’o-thirds of the members of 
the chamber or of the Senate. 

Sole Paragraph. In the interval between legislative sessions, the 
authorization shall be given by the president of the Chamber of Deputies 
or by the vice-president of the Federal Senate, according as members of 
one or other chamber are involved, but ad referendum by the respective 
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chamber, which should immediately be convoked to meet within fifteen 
days. 

Art. 214. When the state of siege has expired, its effects shall also 
cease. 

Sole Parapaph, As soon as the state of siege shall end, the measures 
applied during the period of its effectiveness shall be reported by the 
President of the Republic in a message to the National Congress, with 
specification and justification of the measures adopted. 

Art. 215. Failure to observe the provisions of Articles 206 to 214 shall 
make the restraint illegal, and shall allow- the parties restrained to appeal 
to the judicial powder. 

Art. 216. The possession of lands by aborigines who may be perma¬ 
nently dw^elling there shall be respected, provided that they do not sell 
them. 

Art. 217. The Constitution may be amended. 

§ 1. An amendment shall be considered proposed, if presented by at 
least one-fourth of the members of the Chamber of Deputies or of the 
Federal Senate, or by more than one-half of the legislative assemblies of 
the states, in the course of two years, each of these manifesting itself by 
majority of its members. 

§ 2. An amendment shall be considered accepted if it be approved in 
two discussions by an absolute majority of the Chamber of Deputies 
and of the Federal Senate, in tw'o ordinary, consecutive legislative ses¬ 
sions. 

§ 3. If the amendment shall obtain in one of the chambers, in two dis¬ 
cussions, the vote of two-thirds of its members, it shall immediately be 
submitted to the other; and if approved in this chamber by the same 
process, and by equal majority, it shall be considered accepted. 

§ 4. The amendment shall be promulgated by the executive committees 
of the Chamber of Deputies and of the Federal Senate. After publication, 
over the signatures of the members of both committees, it shall be ap¬ 
pended, with its respective sequence number, to the text of the Con¬ 
stitution. 

§ 5. The Constitution shall not be modified while a state of siege is in 
force. 

§ 6. Bills tending to abolish the Federation and the Republic shall not 
be admitted to consideration. 

Art. 218. This Constitution, and the act of the constitutional transi¬ 
tory provisions, after they have been signed by the deputies and senators 
present, shall be promulgated simultaneously by the administration of the 
Constituent Assembly, and shall become effective on the date of their 
publication. 

In the iMeeting Hall of the Constitutional Assembly, September 18, 
1946. 


TRAISrSITORY PROVISIONS 

Art. 1. After promulgation of this act, the Constituent Assembly shall, 
on the following day, elect the Vice-President of the Republic for the first 
constitutional period. 

§ 1. Such election, for which none shall be ineligible, shall be made by 
secret scrutiny and shall, on the first ballot, be by absolute majority of 
votes, or by relative majority the second time. 
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§ 2. The Vice-President elect shall take office before the Assembly on 
the same date, or else before the Federal Senate. 

§ 3. The mandate of the Vice-President shall terminate simultaneously 
with that of the first presidential period. 

Art. 2. The mandate of the President of the Republic in office (Article 
82 of the Constitution) shall count as from the date of his taking office. 

§ 1. The mandates of the present deputies and those of the federal 
senators who were elected in order to complete the number prescribed by 
paragraph 1 of Article 60 of the Constitution, shall coincide with that of 
the President of the Republic. 

§ 2. The mandates of the other senators shall terminate on thirty-first 
January 1955. 

§ 3. The mandates of the governors and of the deputies to the legisla¬ 
tive assemblies, as well as those of the municipal councilors in the federal 
district, elected in accordance with Article 11 of this act, shall expire on 
the same date as that of the President of the Republic. 

Art. 3. The Constituent Assembly, after fixing the remuneration of the 
President and Vice-President of the Republic, for the first constitutional 
period, as per Article 86 of the Constitution, shall consider its mission 
completed and shall be separated into the Chamber and the Senate, which 
shall initiate the exercise of their respective legislative powers. 

Art. 4. The capital of the Union shall be moved to the central plateau 
of the country. 

§ 1. Within sixty days from the promulgation of the present act, the 
President of the Republic shall appoint a committee of technicians of 
recognized skill to proceed with the study of the prospective site for the 
new capital. 

§ 2. The study referred to in the preceding paragraph shall be sent up 
to the National Congress which shall deliberate thereon and frame a 
special law, and shall establish the time limit in which to begin the 
delimitation of the area to be incorporated into the domain of the Union. 

§ 3. Upon the completion of the work of demarcation, the National 
Congress shall decide upon the date of removal of the capital. 

§ 4. The transfer having been made, the present federal district shall 
constitute the State of Guanabara. 

Art. 5, Federal intervention in the case of Item VI of Article 7 of the 
Constitution, with reference to the states in arrears with the payment of 
their funded debt, cannot be effected earlier than two years from the date 
of promulgation of this act. 

Art. 6. Within three years from the promulgation of this act, the states 
shall undertake, by mutual agreement, the demarcation of their bound¬ 
aries, being permitted, for this pui^jose, to make alterations and com¬ 
pensations of areas in accordance with the natural features of the terrain, 
administrative conveniences, and the convenience of the frontier popula¬ 
tions. 

§ 1. If the states interested so request, the government of the Union 
shall entrust the work of demarcation to the geographical service of the 
army. 

§ 2. K such states do not comply with the requirements of this article, 
the Federal Senate shall deliberate with respect thereto, without prejudice 
to the competence established by Article 101, Number I, letter (e) of the 
Constitution. 
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Art. 7. The cattle ranches belonging to the domain of the Union, 
situated in the territory of the state of Piaui, and remaining from con¬ 
fiscation of the Jesuits during the colonial period, shall become the prop¬ 
erty of that state. 

Art, 8. The present Territories of Iguagu and Ponta Pora are hereby 
declared extinct, their respective areas returning to the states from which 
they were dismembered. 

Sole Paragraph. The judges and, when enjoying stability in office, the 
members of the public ministry in the territories now extinct, shall con¬ 
tinue on the available list, with pay, until able to be utilized in federal or 
state posts, the nature of which, as well as the corresponding remunera¬ 
tion, may be compatible with those which they were occupying at the date 
of the promulgation of this act. 

Art. 9. The Territory of Acre shall be raised to the category of a state, 
with the name of State of Acre, as soon as its revenues become equal to 
those of the state which presently brings in the lowest return. 

Art. 10. The provisions of Article 56 of the Constitution do not apply 
to the Territory of Fernando de Noronha. 

Art. 11. On the first Sunday after one hundred and twenty days, 
counted from the promulgation of this act, there shall take place, in each 
state, the election of the governor and of the deputies to the legislative 
assemblies, which, at the beginning, shall have a constituent function. 

§ 1. In the first election, the number of deputies to the state assemblies 
shall be as follows: Amazonas, thirty; Pard, thirty-seven; MaranhSo, 
thirty-six; Piaui, thirty-two; Ceara, forty-five; Rio Grande do Norte, 
thirty-two; Paraiba, thirty-seven; Pernambuco, fifty-five; Alagoas, 
thirty-five; Sergipe, thirty-two; Bahia, sixty; Espirito Santo, thirty-two; 
Rio de Janeiro, mty-four; SSo Paulo, seventy-five; Parang, thirty-seven; 
Santa Catarina, thirty-seven; Rio Grande do Sul, fifty-five; Minas Gerais, 
seventy-two; Goi^s, thirty-two and Mato Grosso, thirty. 

§ 2. Elections shall be held on the same date: 

I. In the states and in the federal district; 

(a) For the third senatorial seat and the alternates as prescribed by 
Article 60, paragraphs 1, 3 and 4 of the Constitution; 

(b) For the party alternates of the senators elected on second Decem¬ 
ber 1945, if, in respect of these, no vacancy has taken place; 

II. For the federal deputies, to complete the requisite number in those 
states where the number of representatives to the Chamber of Deputies may 
not correspond to that established in the Constitution, taking as a basis the 
last official estimate of the institute of geography and statistics; 

III. For one federal deputy in the territories, Acre and Fernando de No¬ 
ronha being excepted; 

IV. For fifty municipal councHiors in the federal district; 

V. For the completion of existing vacancies, or any which may occur, up to 
thirty dajrs before the poll, in the respective electoral zones, and for the al¬ 
ternates themselves in the case of senators. 

§ 3. In the elections referred to in this article, the political parties, in 
each state, may enter two candidates more than the number of deputi^ to 
be elected to the federal chamber. The successful alternates in the elecf- 
tion shall substitute those who were elected in the terms of paragraph 2, 
in the cases mentioned in the Constitution and in the law, as also those, of 
the same political party, whose list of alternates may have become 
exhausted. 
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§ 4, The entry of the same candidate for more than one state shall not 
be permitted. 

§ 5. The supreme electoral tribunal shall take steps to ensure com¬ 
pliance with this article and its preceding paragraphs. In the exercise of 
this prerogative, the same tribunal shall fix, in accordance with official 
statistical information, the number of new seats in the federal representa¬ 
tion, taking into account the criterion established in Article 58, sections 
1 and 2, of the Constitution. 

§ 6. The mandate of least duration shall be that of the third senator. 
If more than one senator be elected by the same state or by the federal 
district, the mandate of longest duration shall be that of the one receiving 
the most votes. 

§ 7. In the elections referred to in this article, the only disqualifications 
shall be: 

I. For governor: 

(a) The ministers of state who may have been in ofl5ce during three 
months prior to the election; 

(b) Those who, up to eighteen months before the election, may have 
exercised the office of President of the Republic or, in the respective 
state, even if only in an acting capacity, that of governor or interventor; 
and also the state secretaries, commanders of military zones, chiefs 
and commanders of pofice, magistrates, and the head of the public 
mini stry, who may have been engaged in these functions at any time 
during the two months immediately preceding the election; 

II. For federal senators and deputies and their respective alternates, those 
who, up to six months prior to the election, may have exercised the office of 
governor or interventor in the respective state, and the other authorities 
referred to in Number I who may have been occupying these posts at any time 
during the two months immediately preceding the election; 

III. For deputies to the state assemblies, the authorities referred to in Num¬ 
ber I letters (a) and (b) (second part) who may have been occupying these 
posts at any time during the two months immediately preceding the election; 

IV. For councillors to the municipal chamber of the federal district, the 
mayor, and the authorities referred to in Number I, letters (a) and (b) (second 
part), who may have been occupying these posts at any time during the two 
months immediately preceding the election. 

§ 8. After receiving their diplomas, the deputies to the state assemblies 
shall meet, within ten days, presided over by the president of the regional 
electoral tribunal, by convocation of the latter, who shall set in motion the 
election of the executive committee. 

§ 9. Any state which, up to four months after the installation of its 
assembly, may not have decreed its constitution, shall, by deliberation of 
the National Congress, be submitted to the constitution of whichever 
other state may be deemed most suitable, until it has been amended by 
the process determined therein. 

Art. 12. Pending the promulgation of the state constitutions and, in 
the case of the federal district, the decreeing of its organic law, the states 
and municipalities shall be administered in accordance with the legislation 
in force at the date of promulgating this act. 

Sole Paragraph. Within ten days counted from their official publica¬ 
tion, any citizen may appeal to the President of the Republic from the 
acts of the interventors; and, on the same terms, to the interventor, from 
the acts of the municipal mayors. 
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Art. 13. The discrimination of revenues established in Articles 19 to 
21 and 29 of the Federal Constitution shall come into force on January 
first, 1948, in so far as it modifies the previous regime. 

§ 1. The states which levy exportation taxes higher than the limit al¬ 
lowed by Article 19, Number V, shall reduce the excess gradually, within 
a period of four years, except in the case referred to in paragraph 6 of that 
Article. 

§ 2. As from 1948, the following shall be made gradually effective: 

I. In the course of two years, the requirements of Article 15, paragraph 4, 
whereby the Union shall hand over to the municipalities half of the quota 
in the first year and the entire quota in the second year; 

II. In the course of four years, the abolition of any taxes which, under the 
Constitution, may not be included in the powers of the governments collecting 
them at present; 

III. In the course of ten years, the provisions contained in Article 20 of the 
Constitution. 

§ 3. The federal or state law, in accordance with the case, may establish 
a shorter period for the fulfilment of the provisions indicated in the pre¬ 
vious paragraphs. 

Art. 14. For composition of the Federal Court of Appeals, in the part 
constituted by magistrates, the Federal Supreme Court shall indicate, in 
order that they may be appointed by the President of the Republic, up to 
three of the sectional judges and substitutes of the extinct federal justice, 
if they meet the requirements of Article 99 of the Constitution, The 
indication shall be made, whenever possible, in a duplicate list for each 
case. 

§ 1. Immediately after the termination of the period mentioned in 
Article 3, the National Congress shall fix, by law, the remuneration of the 
judges of the Federal Court of Appeals; and, within thirty days from sanc¬ 
tioning or promulgating the same lawr, the President of the Republic shall 
make the respective appointments. 

§ 2. When the court has been installed, it shall elaborate its internal 
regime and shall provide for the organization of its secretariat, registry 
offices, and other services, and shall propose to the National Congress the 
creation of the administrative offices, and the fixing of the respective 
remunerations (Constitution, Article 97, Number II). 

§ 3. Pending the functioning of the Federal Court of Appeals, the Fed¬ 
eral Supreme Court shall continue to judge all the cases which come 
within its province, in the terms of the previous legislation. 

§ 4. When the law provided for in § 1 has been voted, the Federal 
Supreme Court shall forward to the Federal Court of Appeals all cases 
incumbent upon the latter which do not bear the visa of the respective 
reporter. 

§ 5. The embargos against the sentences pronounced by the Federal 
Supreme Court shall continue to be prosecuted and judged by that court. 

Art. 15. Within ten days counted from the promulgation of this act, 
the electoral justice shall be organized in the terms of Title I, Chapter IV, 
Section V of the Constitution. 

§ 1. For the composition of the supreme electoral tribunal, the tribunal 
of justice of the federal district shall elect, by secret ballot, from amongst 
its judges, one effective member, as well as two provisional members, who 
shall continue in office until such time as the Federal Court of Appeals 
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may comply with the requirement of Article 110, Number I, letter (b) of 
the Constitution. 

§ 2. After the electoral tribunals have been installed, they shall proceed 
in the manner indicated in paragraph 2 of Article 14 of this act. 

§ 3. In the filling of offices of the secretariats of the supreme electoral 
tribunal and of the regional electoral tribunals, the effective office holders 
of the tribunals extinguished on November 10, 1937, shall be utilized, if 
they should still be in the active service of the Union, and request it; and 
to complete the respective rosters, the personnel which at present makes 
up the secretariats of the same tribunals shall be utilized. 

§ 4. Until the secretariats of these tribunals have been definitely or¬ 
ganized, the personnel to which the final sentence of paragraph 3 of this 
Article alludes, shall continue in office. 

Art. 16. As from January first, 1947, the magistrates of the federal 
district and of the states shall begin to receive the emoluments fixed in 
accordance with what the Constitution establishes. 

Art. 17. The present maritime court shall continue with the organiza¬ 
tion and the prerogatives attributed to it by current legislation, until such 
time as the federal law may deal with this matter in accordance with the 
terms of the Constitution. 

Art. 18. Brazilians who, in the last war, rendered military service to 
the allied nations, even without the permission of the Brazilian govern¬ 
ment, shall not forfeit their nationality, nor shall minors who, in the same 
manner, may have served other nations. 

Sole Paragraph. The present employees of the Union, the states, and 
the municipalities who formed part of the Brazilian expeditionary forces, 
are considered to have stability of employment. 

Art. 19. Those who may have acquired Brazilian nationality during 
the validity of previous Constitutions and may have exercised any elective 
mandate whatsoever are eligible to occupy posts as representative of the 
people, excepting those of President and Vice-President of the Republic 
and of state governor. 

Art. 20. The precept of the sole paragraph of Article 155 of the Con¬ 
stitution does not apply to naturalized Brazilians who, on the date of this 
act, were exercising the professions to which the said paragraph refers. 

Art. 21. The utilization of waterfalls, already being used for industrial 
purposes on July 16, 1934,^ and, by the same token, the exploitation of 
mines in production, even if temporarily suspended, do not depend 
upon concession or authorization; but such utffization and exploitation 
remain subject to the regulations and to the revision of contracts, as 
prescribed by law. 

Art. 22. The provisions of Article 182, paragraph 1 of the Constitution 
do not prejudice concessions which may have been granted prior to this 
act and which are maintained or re-established. 

Art. 23. The present temporary employees of the Union, of the states, 
and municipalities having at least five years of service, shall automatically 
be made effective on the date of promulgation of this act; and the present 
supernumeraries who may be exercising a function of permanent character 
for more than five years, or [who may be exercising the function] by virtue 
of a contest or test of ability, shall be placed on the same level as office- 


^ Bate of the penultimate constitution. 
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holders for purposes of stability, retirement, leave, availability, and 
vacations. 

Sole Paragraph. The provisions of this Article do not apply to; 

I- Those who may temporarily exercise life-tenure offices considered as such 
in the Constitution; 

II. Those who may hold office for the filling of which a contest may have 
been held with registration closed on the date of the promulgation of this act; 

III. Those who may have been disqualified in a contest for the post occu¬ 
pied. 

Art. 24. The employees who, in accordance with the legislation then 
in force, accumulated technical and scientific teaching posts and who for¬ 
feited their effective employment by virtue of the prohibition to retain 
more than one post, established in the charter of November tenth, 1937 
and Decree-Law' No. 24 of November twenty-ninth of the same year, 
are hereby deemed to be on the available list, with pay, until such time as 
their services may be utilized again, without, however, any right to salary 
prior to the date of promulgation of this act. 

Sole Paragraph. The retirement benefits are hereby restored to those 
who lost them by virtue of the decree mentioned, but also, without any 
right to salary prior to the date of promulgation of this act. 

Art. 25. The employees of the secretariats of the legislative chambers 
are assured the right to receive additional bonuses for the time they are in 
the public service. 

Art. 26. The executive committee of the Constituent Assembly shall 
issue diplomas of effective appointment to the temporary employees in 
the secretariats of the Federal Senate, and the Chamber of Deputies 
occupying vacant offices, who up to September third, 1946, rendered 
services during the work of drawing up the Constitution. 

Sole Paragraph. Those serving in an acting capacity up to the date 
mentioned and not benefited by the provisions of this Article, shall be 
utilized to fill the first vacancies which may occur. 

Art. 27. During the period of fifteen years, counted from the installa¬ 
tion of the Constituent Assembly, the real estate acquired for his residence 
by a journalist who possesses no other, shall be exempt from the transfer 
tax, and, as long as it serves the purpose envisioned in this Article, from 
the respective buildings tax. 

Sole Paragraph. For the effects of this Article, a journalist shall be 
considered as one who proves that he is in the exercise of the profession, in 
accordance with legislation in force, or has been pensioned therein. 

Art. 28. Amnesty is hereby granted to all citizens considered to be 
deserters or to have failed to present themselves for military service up to 
the date of promulgation of this act, likewise extending to any workers 
who have undergone disciplinary punishment as a consequence of strikes 
or labor disputes. 

Art. 29. The federal government is obligated, wdthin a period of twenty 
years, counted from the date of promulgation of this Constitution, to 
prepare and execute a scheme for the total utilization of the economic 
possibilities of the River Sac Francisco and its tributaries, in which it 
shall apply, annually, an amount not less than one percent of its revenue 
from taxes. 

Art. 30. Those who availed themselves of the right to present claims, 
instituted by the sole paragraph of Article 18 of the Transitory Provisions 
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of the Constitution of July sixteenth, 1934,^ are assured the right to plead 
before the judicial power for recognition of their rights, except with 
respect to remuneration in arrears, and all prescriptions shall be forgiven 
in this manner, providing that the following requirements are fulfilled: 

I. To have obtained in the respective cases, a favorable and final opinion of 
the revisory commission, referred to in Decree No. 254 of August first, 1935; 

II. The executive power not having acted in accordance with opinion of the 
revisoiy committee, with the object of restoring the rights of the claimants. 

Art. 31. The incorporation into the patrimony of the Union of the 
goods given in guarantee, by those benefited by the financing of the cotton 
crops, from the 1942 crop to the 1945 and 1946 crops, shall not be liable to 
judicial consideration. 

Art. 32- Within tw’o years, counted from the promulgation of this act, 
the Union shall complete the E,io-Northeast highway. 

Art. 33. The government shall cause to be erected in the capital of the 
Republic a monument to Rui Barbosa, in consecration of his services to the 
fatherland, to liberty, and to justice. 

Art. 34. The honors of marshal of the Brazilian army are hereby con¬ 
ferred upon General of Division Joao Batista Mascarenhas de Morais, 
Commander of the Brazilian expeditionary forces in the last war. 

Art. 35- The government shall appoint a committee of professors, 
writers, and journalists in order that they may give their opinion on the 
denomination of the national language. 

Art. 36. This act shall be promulgated by the executive committee 
of the Constituent Assembly in the form prescribed by Article 218 of the 
Constitution. 

Rio de Janeiro, eighteenth September 1946. 
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BULGARIA 

SUMMARY 


International Status 

A treaty of peace between the Allied Powers and Bulgaria ^ was signed 
on February 10, 1947, restoring substantially the frontier as it existed on 
January 1, 1941,® and limiting Bulgaria's military forces.* 

Bulgaria is not, as of the time of our going to press, a member of the 
United Nations.^ It joined the Axis Powers on March 2, 1941, and de- 
^ The parties to the Treaty are the Union of Soviet Socialist Ilepublics, the Umted 
Kingdom, the United States of America, Australia, the Byelorussian Soviet Socmlkt 
Republic, Czechoslovakia, Greece, India, New Zealand, the Ukrainian Soviet Socialist 
Republic, the Union of South Africa, Yugoslavia, and Bulgaria. 

2 Treaty of Jan. 20, 1947, Art. 1. * Id., Art. 9. 

* Admission opposed by the U. S. A. at session of Security Council in August, 1947. 
S5rria voted in favor, U. S. A. against, and the other Council members abstained. The 
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dared war on the United States and the United Kingdom in December, 
1941. It remained at peace with the USSR until September 6,1944, when 
the USSR declared war and its army entered Bulgaria without resistance. 

During World War II the country was ruled by a Regency Council 
established on September 9,1943, under German influence. An armistice 
with the Allied Powers was concluded on October 28, 1944. Three new 
regents were appointed, the King being a minor. The monarchy was 
terminated and a republic was proclaimed as the result of a plebiscite held 
on September 8, 1946. Since then the government has been under USSR 
influence. 

The principality of Bulgaria was created by a treaty signed by Great 
Britain, Austria-Hungary, France, Germany, Italy, Russia and Turkey 
at Berlin on July 13, 1878, as an autonomous and tributary principality 
under suzerainty of the Sultan of Turkey.^ Bulgaria declared its inde¬ 
pendence October 5, 1908. 

The Treaty of Neuilly of November 29, 1919, following Bulgaria’s 
unconditional surrender to the Allied Powers on September 29, 1918, 
ceded to the Allied Powers her Thracian territories, later given over to 
Greece, and some territory on the western frontier of Yugoslavia. 

Bulgaria joined the League of Nations in 1920. It signed the Statute 
of the Permanent Court of International Justice on April 10, 1921, and 
deposited its ratification August 12,1921.^ It is not, as of the time of our 
going to press, a party to the Statute of the International Court of 
Justice.^ It was a party to the Paris Treaty of 1928 for the renunciation 
of war. It is a member of the Postal Union, and numerous other inter¬ 
national organizations.'^ 

Form op NATioNAn Government 

Bulgaria, under the Constitution of 1947, which replaces that of 1879, 
is ‘‘a People’s Republic with a representative government.” ® 

Source op Sovereign Power 

All power emanates from the people and belongs to the people.” ® 
Rights op the People 

The text of the Constitution states that “all citizens of the People’s 
Republic of Bulgaria are equal before the law.” ^ Citizens are guaranteed 
the right to work; ^ the right to rest; ^ the right to “pension, aid, and 

matter was reconsidered by the Security Council April 10, 1948 without action. The 
assembly on December 8, 1948 requested the Council to reconsider again. 

^ Hackworth, Digest of International Law, Vol. 1, p. 74. 

® It accepted the optional clause resi)ecting obligatory jurisdiction (Article 36) on July 
29, 1921, on the sole condition of reciprocity. 

®See Yearbook of Court, 1947-48, pp. 35-41: also Documents & State Papers, U. S. 
Dept, of State, June 1948, Vol. 1, No. 3, p. 192. 

* Table I. * 1947 Const., Art. 1. ® Id., Art. 2. 

»Id., Art. 71. 8 Id., Art. 73. »Id., Art. 74. 
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compensation in the case of disease, accident, disablement, unemployment, 
and old age;” ^ ‘'freedom of conscience and religion, and of performing 
religious rites;” - the right to education, elementary education being free 
and compulsory; ® the right to protection abroad; * the right "to form so¬ 
cieties, associations, and organizations provided they are not contrary to 
the State and the public order established by the Constitution: ” ® freedom 
of the press, of speech, of assemblj^ of meetings and demonstrations; ® 
and the right to make requests, complaints, and petitions.^ There are 
also guaranties, not restricted to citizens, of freedom and inviolability 
of the individual; * inviolability of the home; ® and secrecy of correspond¬ 
ence " except in the event of mobilization, state of siege, or when special 
permission is given by the judicial authorities or the prosecutor,” 

Legislative Department 

The only legislative organ of the Republic is the National Assembly, 
elected by the people for a term of four years.^- One deputy is elected for 
every thirty thousand inhabitants. 

The National Assembly is the supreme organ of the State power.^® 
It amends the Constitution, decides on the establishment or abolition of 
ministries, approves the national economic plan, approves the national 
budget, decides questions of war and peace, decides on the holding of 
referenda, and grants amnesties.^* It also elects a presidium, consisting 
of a president, two vice-presidents, a secretary, and fifteen members, 
which, subject to responsibility to the National Assembly,^® discharges 
numerous functions, including the interpretation of the laws, the appoint¬ 
ment and recall of diplomatic and consular officers, the ratification and 
denunciation of treaties, and, between sessions of the National Assembly, 
the declaration of a state of war in the event of armed aggression against 
the Republic. 


Executive Department 

The supreme executive and administrative organ of the State is the 
Government,^® consisting of the president and vice-presidents of the council 
of ministers, the heads of the seventeen ministries, the president of the 
state planning commission, the president of the commission for state 
control, and the president of the committee for science, arts, and culture.^* 
The Government is responsible to the National Assembly and gives ac¬ 
count of its activity to it.^® 


1 1947 Const., Art. 75. 
" Id., Art. S3. 

7 Id., Art. 89. 

10 Id., Art. 86. 

1® Id., Art. 15. 

Id., Art. 34. 

19 Id., Art. 39. 


* Id., Art. 78. 

® Id., Art. 87. 

8 Id., Art. 82. 
11 Id., Art. 16. 
«Id., Art. 17. 
17 Id., Art. 35. 
*0 Id., Art. 40. 


8 Id., Art. 79. 

6 Id., Art. 88. 

»Id., Art. 85. 

»Id., Art. 18. 
18 Id., Art. 33. 
18 Id., Art 38. 
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Decisions and directives of the Government which do not conform with 
the Constitution and the laws may be repealed by the presidium of the 
National Assembly.^ 

For administrative purposes the territory of the Bepublic is divided 
into municipalities and counties.* The municipal and county people’s 
councils, elected by the local populations for terms of three years, direct 
the implementation of undertakings of local significance and issue orders 
in compliance with the laws and general directives of the superior organs 
of the state power.* Unlawful or irregular acts of inferior people’s coun¬ 
cils may be repealed, and those councils may be dissolved, by the presid¬ 
ium of the National Assembly and the superior people’s councils.^ 

JUDICLili DePABTMENT 

The establishment of courts is left to determination by law.® The 
Constitution provides that supreme judicial control over all courts shall be 
exercised by a supreme court, the members of which will be elected by the 
National Assembly for a term of five years.® It declares that judges are 
independent * and that special courts for specific lawsuits and crimes may 
be created only by a special law.* 

Ahba, Population, Language 

The area is 42,808 square miles, including 2,983 square miles restored 
to Bulgaria by Rumania, September 7, 1940. The population is about 
7,000,000. The language is Slavonic. 

* Id., Arts. 48-50. 

' Id., Art. 61. 


^ 1947 Const., Art. 65. 
* Id., Arts. 6^ 70. 
'Id., Art. 56. 


* Id., Art. 47. 

* Id., Art. 60. 

* Id., Art. 59. 
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CONSTITUTION 

of the 

PEOPLE’S REPUBLIC OF BULGARIA* 

December 4, 1947 
Chapter I 

The People's Republic of Bulgaria 

Art. 1. Bulgaria is a People’s Republic with a representative govem- 
ment established and consolidated as a result of the heroic struggle of the 
Bulgarian people against the monarcho-fascist dictatorship, and of the 
victorious national uprising of September 9, 1944. 

Art. 2. In the People's Republic of Bulgaria all powder emanates from 
the people and belongs to the people. 

This power is exercised through freely elected representative organs and 
through referenda. 

All representative organs of the state power are elected by the citizens, 
by a general, direct, and secret ballot. 

Art. 3. All citizens of the People's Republic w^ho are above eighteen 
years of age, irrespective of sex, national origin, race, religion, education, 
profession, social status, or material situation, vnth the exception of those 
under judicial disability or deprived of their civil and political rights, 
are eligible to vote and to be elected. 

All persons serving in the ranks of the Bulgarian people’s army can 
vote and can be elected on the same basis as all other Bulgarian citizens. 

Art. 4. The people’s representatives in all representative organs 
are responsible to their electors. They may be recalled before the expiry 
of the term for which they have been elected. 

The manner in which elections are held and the rules for recalling 
people’s representatives are determined by law. 

Art. 5. The People’s Republic of Bulgaria is governed in exact accord¬ 
ance with the Constitution and the laws of the country. 

Chapter II 

Public Economic Organization 

Art. 6. The means of production of the People’s Republic of Bulgaria 
belong to the State (national property), to co-operatives, or to private 
individuals or juridical persons. 

Art. 7. All mineral and other underground natural resources, forests, 
waters, including mineral and curative springs, sources of natural power, 
railway and air communications, posts, telegraphs, telephones and radio 
broadcasting are state, i.e., national property. A special law shall regulate 
the utilization of forests by the population. 

^This translation was kindly provided by the Legation of the People’s Republic of 
Bulgaria at Washington, on January 21, 1948. 
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Art. 8. National economy is the basis of the country’s economic 
development and enjoys special protection. 

The State can itself manage or give under concession its own means of 
production. 

Art. 9. The State aids and fosters co-operative enterprise. 

Art. 10. Private property and its inheritance, together with private 
enterprise in economy, are recognized and protected by law. 

Private property acquired by labor and thrift and the right to inherit 
it enjoy special protection. ^ 

No one can exercise his right of ownership to the detriment of the public 
interest. 

Private monopolistic agreements and associations such as cartels, 
trusts, etc. are prohibited. 

Private property may be subject to compulsory restrictions or ex¬ 
propriation only for state or public use and against fair indemnity. 

The State can nationalize fully or in part industrial, trade, transport, 
or credit enterprises or branches thereof. The indemnity is determined by 
the law for nationalization. 

Art. 11. The land belongs to those who cultivate it. 

The law determines how much land private persons may own and the 
cases in which non-agriculturists may own cultivable land. Private owner¬ 
ship of large landed estates is not permitted. 

Co-operative-labor farms are fostered and aided by the State and enjoy 
its special protection. 

The State may organize state farms. 

Art. 12. All state, co-operative, and private economic activity is 
directed by the State by means of a general economic plan with a view to 
the most rational development of the country’s national economy and the 
promotion of the public welfare. 

In preparing and implementing the national economic plan, the State 
avails itself of the active collaboration of professional, economic, and 
public organizations and institutes. 

Art, 13. Foreign and domestic trade are directed and controlled by the 
State. 

The State may reserve to itself the exclusive right to produce or trade 
in any goods which are of essential importance to the national economy 
and the needs of the people. 

Art, 14. Labor is recognized as a basic public and economic factor 
and is the object of the State’s care in every aspect. 

The State directly aids those who work—^workers, peasants, craftsmen, 
and intellectuals—by means of its general economic and social policy, 
tax gystem, cheap credits, and co-operative organization. 

ith a view to improving the standard of living of the working classes, 
the State encourages their constructive initiative and enterprise. 

Chapter III 

Supreme Organs of the State Power 

Art. 15. The National Assembly is the supreme organ of the state 
power. 

Within the framework of the Constitution it is the repository of all 
state power in so far as certain particular functions do not fall within the 
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competence of other and subordinate organs of the state power and of the 
state administration by virtue of the Constitution. 

Art. 16. The National Assembly is the only legislative organ of the 
People’s Republic of Bulgaria. 

Art. 17. The National Assembly 

(1) Elects the presidium of the National Assembly; 

(2) Appoints the government of the People’s Republic; 

(3) Amends the Constitution; 

(4) Decides on the establishment of new ministries and the abolition, fusion, 
or renaming of existing ministries; 

(5) Decides questions of the cession, exchange, or increase of the territory 
of the People’s Republic; 

(6) Approves the state economic plan; 

(7) Approves the state budget and the laws for the application of the budget, 
and determines taxes and the method of their collection; 

(8) Decides on the nationalisation of economic enterprises and the intro¬ 
duction of state monopolies; 

(9) Decides questions of war and peace; 

(10) Decides on the holding of referenda; 

(11) Grants amnesties. 

Art. 18. The National Assembly is elected for a term of four years. 

It consists of deputies elected by the people, one for every thirty 
thousand inhabitants. 

Art. 19. The National Assembly is summoned for ordinary sessions 
by an order of the National Assembly twice a year—on November 1 and 
on February 1. If the presidium fails to summon the Assembly on these 
dates, the latter can meet on its own initiative. 

The National Assembly may be summoned for an extraordinary session 
by a decision of the presidium of the National Assembly or on the demand 
of at least one third of the deputies. 

Art. 20. At its opening sitting, under the chairmanship of the old^t 
deputy, the National Ajasembly elects from its number a bureau consisting 
of a president and three vice-presidents. 

The president (or in his absence one of the vice-presidents) conducts the 
proceedings in the National Assembly in accordance with the rules of 
procedure adopted by the National A^mbly. 

The National Assembly also elects the necessary number of secretaries 
and disciplinary officers in accordance with the rules of procedure. 

Art. 21. The deputies take the following oath: 

I swear m the name of the people and of the People’s Republic that I will 
serve them devotedly and selflessly, that I will obs^e and hold sacred and 
inviolable the Constitution, that in my activity as a representative of the peo¬ 
ple I will keep in view only the interests of the Nation and the State and will 
spare no effort in defence of the freedom and independence of my country. 
I have sworn. 

Art. 22. Immediately after it has been constituted, the National 
Assembly elects a commission for verifying the elections and within a 
period of not more than three months submits a report confirming or 
annulling the election of each deputy individually. 

Art. 23. Legislative initiative belongs to the government and to the 
deputies. 
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Deputies can introduce bills if they are signed by at least one fifth of 

the total number of deputies. . , * v, 11 . 

Art. 24. After being passed by the National Assembly, each law is 
signed by the president and secretary of the presidium of the National 
Assembly and is published in the state gazette. ^ . 

The law comes into effect three days after its publication, unless a 
different term is set by the law itself. 

Art. 25. The National Assembly has the sole right to decide whether 
all the requiremenis of the Constitution have been observed for maldng 
a law and whether it is contradictory to the provisions of the Constitution. 

Art. 26. The National Assembly can hold a sitting if more than half 
of the total number of deputies are present. Decisions are then taken by 
a simple majority except in cases for which the Constitution has made 
special provision. . 1 . ^ 

Art. 27. The National Assembly’s sittings are public, unless it decides 
that important state interests demand that they be held in camera. 

Art. 28. The National Assembly can make investigations and inquiries 
into any question through special commissions. 

All organs of the State and private persons are obliged to supply the 
information and documents required by these commissions. 

Art. 29. Deputies cannot be detained or prosecuted except for grave 
offenses and wiSi the consent of the National Assembly or, if it is not in 
session, with the consent of its presidium. Such permission is not neces- 
saiy if a deputy has been apprehended in the commission of a grave 
criminal offense, in which case it is sufficient to notify the presidium of the 
National Assembly forthwith. 

Deputies are immune from penal proceedings for their opinions ex¬ 
pressed in the Assembly or for their votes. 

Art. 30. The National Assembly is dissolved on the expiry of its man¬ 
date, or earlier, if it so decides. 

In the event of war or other exceptional circumstances, the National 
Assembly can prolong its mandate for their duration. 

The dissolved National Assembly can be recalled by its presidium and 
its mandate prolonged in the event of war or other exceptional circum¬ 
stances. 

Art. 31. A new National Assembly is elected at the latest three months 
after the dissolution of the previous Assembly. 

Art. 32. Deputies receive remuneration determined by the National 
Assembly. 

Art. 33. The National Assembly by a majority of more than half 
of the total number of deputies elects the presidium of the National 
Assembly consisting of a president, two vice presidents, a secretary, and 
fifteen members. 

Art. 34. The presidium of the National Assembly is responsible to the 
Assembly for all its activity. 

The National Assembly may at any time change the presidium or its 
individual members. 

Art, 35. The presidium of the National Assembly has the following 
functions: 

(1) Summons the National Assembly; 
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(4) Interprets the laws, which are binding on all; 

(5) Issues edicts; 

(6) Exercises the right of pardon and amnesty; 

(7) Institutes orders and decorations and awards them; 

(8) Represents the People’s Republic in its international relations; appoints 
and recalls diplomatic and consular representatives of the coimtry abroad on 
the recommendation of the government; and receives foreign representatives 
accredited to it; 

(9) Ratifies and denounces international treaties concluded by the gov¬ 
ernment; 

(10) T^en the National Assembly is not in session the presidium can, on 
the recommendation of the government, declare a state of war in the event 
of an armed aggression against the People’s Republic, or in the event of an 
urgent necessity of fulfilling international obligations relating to common 
defence against aggression; in such a case the presidium immediately summons 
the National Assembly to pronounce on the measure taken; 

(11) Proclaims, on the recommendation of the government, a general or 
partial mobilization and a state of siege; 

(12) When the National Assembly is not in session, the preadium may, on 
the recommendation of the Prime ^Minister, relieve of duty and appoint 
individual members of the government; the presidium is obliged to submit 
this to the ratification of the National Assembly at its earliest session; 

(13) Repeals the decisions and directives of the government which do not 
conform to the Constitution or the laws of the country; 

(14) Fixes the date of a referendum on the decision of the National As¬ 
sembly; 

(15) Appoints or discharges the staff of the high command of the armed 
forces of the People’s Republic on the recommendation of the government; 

(16) Appoints and discharges the commander-in-chief of the armed forces 
on the recommendation of the government; 

(17) Remits uncollectable debts; 

(18) Decides questions with which the National Assembly has entrusted it; 

(19) Discharges all functions which have been assigned to it by law. 

Art. 36. Decrees issued by the presidium of the National Assembly 
are signed by the president and the secretary. 

Art. 37. After the expiry of the mandate of the National Assembly, 
or if it is dissolved before the expiry of its term, the presidium which the 
Assembly has elected continues to exercise its functions until the newly 
elected National Assembly elects a new presidium. 

Chaj)ter IV 

Organs of the State Executive 

Art. 38, The government (council of ministers) is the supreme ex¬ 
ecutive and administrative organ of the State in the People’s Republic of 
Bulgaria. 

Art. 39. The Government consists of: 

President of the council of ministers, 

Vice-presidents of the coimcil of ministers, 

President of the state planning commission, 

President of the commission for state control, 

Ministers, and 

President of the committee for science, arts, and culture. 

The President and Vice-presidents of the council of ministers can hold 
the ofi&ce of a ministry, of the state planning commission, the commission 
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for state control, or the committee for science, arts, and culture, or they 
can be ministers without jwrtfolio. 

The ministers are: 

(1) Ministry of foreign a^airs, 

(2) Ministry of the interior, 

(3) Ministry of national education, 

(4) Ministry of finance, 

(5) Ministry of justice, 

(6) Ministry of national defence, 

(7) Ministry of trade and supply, 

(8) Ministry of agriculture and forests, 

(9) Ministry of construction and roads, 

(10) Ministry of communal economy and works, 

(11) Ministry of railway, road, and water communications, 

(12) Ministry of posts, telegraphs, and telephones, 

(13) Ministry of industry and handicrafts, 

(14) Ministry of electrification and improvements, 

(15) Ministry of mines and mineral wealth, 

(16) Ministry of public health, 

(17) Ministry of labor and social security. 

The National Assembly may by a vote of more than half of the total 
number of deputies establish new ministries, or abolish, fuse, or re-name 
the existing ministries. 

The presidium of the National Assembly can, on the recommenda¬ 
tion of the government, appoint assistant ministers to the various 
ministries. 

Art. 40. The National Assembly elects and relieves of their functions 
the government or individual members of the government. 

The government is responsible to the National Assembly and gives 
account of its activity to it. 

When the National Assembly is not in session, the government is re¬ 
sponsible and gives account to the presidium of the National Assembly. 

Art. 41. The members of the government take the following oath 
before the National Assembly: 

I swear in the name of the people and of the People's Republic of Bulgaria 
that I will serve them devote^y and selflessly; that in my activity as a mem¬ 
ber of the government I will keep in view only the interests of the Nation and 
the State, that I will strictly observe the Constitution and the laws of the 
People's Republic and will spare no effort in defence of the freedom and inde¬ 
pendence of the People's Republic of Bulgaria. I have sworn. 

Art. 42. IMembers of the government may also be persons who are not 
deputies. 

Art. 43. The government directs the state administration by unifying 
and co-ordinating the work of the various ministries, the state planning 
commission, the commission for state control, and the committee for 
science, arts, and culture; takes measures for the implementation of the 
state economic plan and of the state budget; takes steps to ensure public 
order, to defend the interests of the State and the rights of the citizens; 
directs the general line of the foreign policy of the People's Republic of 
Bulgaria and of national defence, and also supervises the observance of the 
laws and of governmental measures- 
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The various members of the government direct their respective minis- 
tries within the framework and on the basis of the general policy and di¬ 
rectives of the council of ministers. 

The council of ministers can take under its direct control certain 
branches of the administration by forming for the purpose commissions, 
committees, councils, general directorates, directorates, or services 
directly subordinate to it. 

Art. 44. Each deputy has the right to question and interpellate the 
government or its members. 

The latter are obliged to answ’er questions within the period laid dow n 
by the rules of procedure, and interpellations—when put on the agenda. 

Art. 45. The members of the government are penally responsible 
for any violation of the Constitution and the laws and for any criminal 
offense committed in the discharge of their functions. 

They bear civil responsibility for damage caused by them to the State 
or to private citizens by their unlawful acts. 

The responsibilities of the members of the government and the proce¬ 
dure for their prosecution are regulated in detail by a special law. 

Art. 46. Officials must take an oath of loyalty to the People's Republic. 

They bear disciplinary, penal, and civil responsibility for offenses com¬ 
mitted in the discharge of their duties. 

Chapter F 

Local Organs of the State Power 

Art. 47. The territory of the People's Republic is divided into munici¬ 
palities and counties. 

Larger administrative units may be created by special laws. 

Art. 48. Organs of the State in the municipalities and counties are the 
municipal and county people's councils which are elected by the local 
population for a term of three years. 

Art. 49. The municipal and county people's councils direct the im¬ 
plementation of all economic, social, and cultural undertakings of local 
significance in conformity with the laws of the country. They prepare the 
economic plan and budget of the municipality and the county within the 
frame of the state economic plan and the state budget and direct their 
implementation; they supervise the correct administration of state prop¬ 
erty and the economic enterprises in their area; they supervise the preser¬ 
vation of public order, the observance of the laws, and the defence of the 
rights of the citizens; they direct the activity of their subordinate execu¬ 
tive and administrative organs. 

Art. 50. Within the limits of their competence, local people's councils 
take decisions and issue orders in compliance with the laws and general 
directives of the superior organs of the state power. 

Art. 51. Executive and administrative organs of the municipal and 
county people's councils are the municipal and county executives consist¬ 
ing of a president, vice-presidents, secretary, and members. 

Municipal executives in smaller inhabited localities may consist only 
of a president and secretary. 

Art. 52. In the execution of their tasks, municipal and county people's 
councils rely on the initiative and mass participation of the people and of 
their political, professional, and other organizations. 
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At least once a year, in the manner regulated by law, municipal and 
county people's councils give an account of their past activity to the 
electors. 

Art. 53. The sessions of the mumcipal and county people's councils 
are regular or extraordinary. Municipal people's councils meet for a 
regular session every month and county people's councils every other 
month. 

The municipal and county executives may summon the councils to an 
extraordinaiy session on their ovm initiative, on the demand of one third 
of the councilors or on the order of the corresponding superior state organ. 

Art. 54. Municipal and county executives are subordinate both to the 
people's councils which have elected them and to the superior organs of 
the State administration. 

Art. 55. Departments for the various branches of administration may 
be formed at the municipal and county people's councils; they are to be 
directed by the executives of the councils. In their work these depart¬ 
ments are subordinate both to the executive of the people's council to 
which they are attached and to the corresponding department at the 
superior people's council and to the corresponding ministry or government 
service of the People's Republic. 

Chapter VI 

Courts and Prosecution 

Art. 56. The courts apply the law strictly and equally to all citizens. 

Judges are independent; in giving their decisions they act only accord¬ 
ing to the dictates of the law. They pronounce their decisions and sen¬ 
tences in the name of the people. 

Art. 57. Assessors also take part in the administration of justice. 

The occasions and procedure for their participation are determined by 
law. 

Art. 58. Judges of all ranks and assessors are elected, except in the cases 
explicitly laid down by law. 

The law determines which judges and assessors are elected by the citi¬ 
zens in accordance with the rules and regulations of the general, equal, 
direct, and secret ballot, and which by the local people's councils, or by 
the National Assembly, and the term for which they shall be elected. 

Art. 59. Special courts for specific lawsuits and crimes may only be 
created by a special law. 

60. The constitution of courts, their procedure, the conditions of 
eligibility of court officials, and the procedure for electing and recalling 
judges and assessors, as well as the grading of courts, are determined by 
law. 

Art. 61. Supreme judicial control over every kind and grade of court 
is exercised by the Supreme Court of the People's Republic the members 
of which are elected by the National Assembly for a term of five years. 

^ Art. 62. Supreme control over the correct observance of the law by 
different government organs and officials and by the citizens is exercised 
by the attorney general of the People's Republic. 

It is the particular duty of the attorney general of the Republic to 
attend to the prosecution and punishment of crimes which affect the state, 
national, and economic interests of the People's Republic, and crimes and 
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actions detrimental to the independence and state sovereignty of the 
country. 

Art. 63. The attorney general of the PeopIe^s Republic is elected by the 
National Assembly for a term of five years and is subordinate to it alone. 

Art. 64. All other prosecutors at courts of every grade are appointed 
and discharged by the Attorney General of the People^s Republic, and 
in the exercise of their duty are subordinate only to prosecutors directly 
over them, while all prosecutors are subordinate to the attorney general. 

Chapter VII 

Relations between the Organs of the State Power 
and the Organs of the State Administration 

Art. 66. The presidium of the National Assembly has the right to re¬ 
peal all decisions and directives of the council of ministers which do not 
conform with the Constitution and the laws of the country. 

The council of ministers has the right to repeal all decisions and orders 
of any of its members which do not conform with the Constitution, the 
laws, or the decisions and directives of the government. 

Art. 66. The presidium of the National Assembly and the superior 
local people’s councils have the right to repeal unlawful or irregular acts 
of the inferior people’s councils. 

Art. 67. The government and each of its individual members have the 
right, within the limits of their competence, to repeal the unlawful or 
irregiilar acts of municipal and county executives. 

The executives of superior people’s councils have the same right with 
regard to the executives of inferior councils. 

Art. 68. Each municipal or coiinty people’s council can repeal un¬ 
lawful and irregular acts of its executives. 

Art. 69. The government or its individual members, within the limits 
of their competence, and similarly the executive of a superior Ic^al peo¬ 
ple’s council, may suspend the execution of the uidawful and irregular 
acts of an inferior local people’s council and refer the question of repeal to 
the presidium of the National Assembly, or to the people’s council of the 
same rank. 

Art. 70. A superior people’s council as well as the presidium of the 
National Assembly may dissolve an inferior people’s council in its area 
and hold elections for a new people’s council. 

Superior people’s councils as well as the presidium of the National 
Assembly may discharge the executive of an inferior people’s council in its 
area and hold elections for a new executive. 

Chapter VIII 

Basic Rights and Obligations of Citizens 

Art. 71. All citizens of the People’s Republic of Bulgaria are equal 
before the law. 

No privileges based on nationality, origin, religion, %nd material 
situation are recognized. 

Every preaching of racial, national, or religious hatred is punishable by 
law. 

Art. 72. Women have equal rights with men in all spheres of the state, 
private, economic, public, cultural, and political life. 
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This equality is realized by guaranteeing to women on an equality with 
men the right to labor, equal pay for equal work, the right to rest, to 
social insurance, to pension and education. 

Mothers enjoy special protection in respect to work. The State takes 
special care of mothers and their children by establishing maternity 
homes, creches, kindergartens, and dispensaries; it guarantees paid leave 
to mothers before and after childbirth, and free midwifery and medical 
aid. 

Art. 73. Citizens have a right to work. 

The State guarantees this right to all citizens by planned economy, by 
systematically and continually developing the productive forces of the 
country, and creating public works. 

Labor is paid according to the amount and quality of the work done. 

Labor is a duty and a point of honor for every able-bodied citizen. It 
is the duty of every citizen to engage in socially useful labor and to work 
according to his powers and ability. 

Citizens’ labor service obligations are determined’by a special law. 

Art. 74. Citizens have a right to rest. 

This right is guaranteed by limited working hours, by holiday with pay 
once a year, and by the establishment of a large system of rest-homes, 
clubs, etc. 

Art. 75. Citizens have a right to pension, aid and compensation in the 
case of disease, accident, disablement, unemployment, and old age. 

This right is put into practical effect through social insurance and ac¬ 
cessible medical aid and guaranteed by the State. 

Art. 76. Marriage and the family are under state protection. 

Only civil marriage performed by the competent organs is legally valid. 

Children born out of wedlock have equal rights with the issue of lawful 
marriage. 

Art, 77. The State takes special care of the social, cultural, labor, 
physical, and health education of the youth. 

Art. 78. Citizens are guaranteed freedom of conscience and religion, 
and of performing religious rites. 

The Church is separate from the State. 

A special law regulates the legal status, the questions of material sup¬ 
port, and the right to self-government and organization of the various 
religious communities. 

It is prohibited to misuse the Church and religion for political ends or 
to torm^political organizations with a religious basis. 

Citizens have a right to education. Education is secular, 
a democratic and progressive spirit. National minorities have a 
right to be educated in their vernacular, and to develop their national 
culture, while the study of Bulgarian is obligatory. 

Elementary education is compulsory and free of charge. 

Schools are run by the State. The establishment of private schools 
may be allowed only by a special law, in which case the school in question 
IS under state supervision. 

The right to education is guaranteed by schools, educational institutes, 
and universities as well as by scholarships, student hostels, material and 
other aid, and special encouragement for ^ted students. 

r development of science and art by 

establishing research institutions, publishing houses, libraries, theaters, 
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museums, public reading clubs, art galleries, film studios, cinemas, etc., 
and by aiding persons who have shown ability in a given sphere. 

Art. 81. The State takes care of national health by organizing and 
directing health services and institutes, propagates health education 
among the people and pays special attention to the physical culture of the 
people. 

Art. 82. The freedom and inviolability of the individual are guaran¬ 
teed. 

No one may be detained for more than forty-eight hours without a 
decision of the judicial authorities or the prosecutor. 

Punishment can be inflicted only on the basis of the existing law's. 

Punishment is personal and corresponds to the crime committed. 

Punishment for crimes can only be inflicted by the established courts. 

The accused has a right to defence. 

Art. 83. All Bulgarian citizens abroad enjoy the protection of the 
People’s Republic of Bulgaria. 

Art. 84. In the People’s Republic of Bulgaria, foreigners enjoy the 
right of sanctuary when they are prosecuted for defending democratic 
principles, for struggling for their national liberation, for the rights of the 
workers, or for the freedom of scientific and cultural activity. 

Art. 85. Homes are inviolable. Without the consent of the house¬ 
holder, no one may enter his home or premises and conduct a search there 
unless conditions required by la\v are observed. 

Art. 86. The secrecy of correspondence is inviolable except in the event 
of mobilization, state of siege, or wrhen special permission is given by the 
judicial authorities or the prosecutor. 

Art. 87. Bulgarian citizens have the right to form societies, associa¬ 
tions, and organizations provided they are not contrary to the State and 
the public order established by the present Constitution. 

The law forbids and punishes the formation of and participation in 
organizations the aim of w'hich is to deprive the Bulgarian people of the 
rights and liberties gained wdth the national uprising of September 9,1944, 
and guaranteed by the present Constitution, or to encroach on these rights 
and liberties, or to imperil the national independence and state sover¬ 
eignty of the country; or organizations w^hich openly or secretly propagate 
fascist and anti-democratic ideology or facilitate imperialist aggression. 

Art. 88. The citizens of the People’s Republic are guaranteed freedom 
of the press, of speech, of assembly, of meetings and demonstrations. 

Art. 89. Citizens have the right to make requests, complaints, and 
petitions. 

Every citizen has the right to demand court proceedings against officials 
for offenses committed in the discharge of their duties. 

Citizens have a right to compensation from oflacials for damage caused 
them by the latter owing to unlawful or irregular execution of their duties. 

Art. 90, The defence of the countiy is a supreme duty and a point 
of honor for every citizen. 

Treason to the motherland is the gravest crime against the people and 
is punished with the full severity of the law. 

Art. 91. Military service is obligatory for all citizens in accordance 
with the special laws. 

Art. 92. Citizens are bound to observe the Constitution and the laws 
of the country strictly and conscientiously. 
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Art. 93. Citizens are bound to preserve national property and by all 
their actions to further the economic, cultural, and defensive power of 
the country and the welfare of the people. 

Art. 94. The citizens’ burden of taxation is distributed in accordance 
with their paying ability. These obligations and exemption from them 
are established only by law. 

Chapter IX 

Coat of Arms, State Seal, Flag, Capital 

Art. 95. The coat of arms of the People’s Republic of Bulgaria is 
round; with a lion rampant in the center, ears of corn on either side of it, 
a five-pointed red star over its head and ^^9.IX.1944” in gold below. 

Art. 96. The state seal bears the state coat of arms. 

Art, 97. The flag of the People’s Republic of Bulgaria is tricolored— 
white, red, and green, placed horizontally. The upper left-hand corner 
of the white stripe bears the coat of arms of the People’s Republic. 

Art. 98. The capital of the People’s Republic of Bulgaria is Sofia. 

Chapter X 

Amendment of the Constitution 

Art. 99. The Constitution may be amended on the proposal of the 
government, or of at least one quarter of the deputies. 

The Constitution amendment bill is put on the agenda of the National 
Assembly within a week from its introduction in the Assembly. 

It may be passed by a majority of two-thirds of the total number of 
deputies. The law for the amendment of the Constitution comes into 
effect on the day of its publication in the state gazette. 

Chapter XI 
Temporary Provisions 

Art. 100. After the present Constitution comes into effect, the Grand 
National Assembly, elected on October 27, 1946, elects a presidium of 
the Grand National Assembly in accordance with Article 33; the presid¬ 
ium immediately assumes the functions provided for by the Constitution. 
This terminates the functions of the presidium of the Grand National 
Assembly, elected in accordance mth Article 2 of the rules of procedure 
of the Grand National Assembly. The deputies elect, in accordance with 
Article 20 of the present Constitution, a president and vice-president for 
conducting the proceedings in the Grand National Assembly. 

Art. 101. The presidium of the Grand National Assembly appoints 
provisional municipal and county executives with the prerogatives of 
people’s councils until municipal and county people’s councils, provided 
for by the Constitution, are elected. 



Bulgaria 

BIBLIOGRAPHY 


245 


Anderson, Max. DasStaatsrechtdesKonigsrekhs Bulgarien. Greifswald:J. Abei; 1911. 
Balamezov, Stefan. La constitution de Tirnovo. Sofia: Imprimerie de la Cour; 1925. 
Black, C. E. The EstaUishmevt of Constitutional Governmmd in Bulgaria, Princeton: 
University Press; London: H, Milford, Oxford Univ. Press (1943), 



BURMA 


SUMMARY 


International Status 


The Union of Burma was admitted to membership in the United Na¬ 
tions on April 19,1948. It is a party to the Statute of the International 
Court of Justice, but is not, as of the time of our going to press, subject 
to compulsory jurisdiction under Article 36 of its Statute.^ It is a mem¬ 
ber of the Postal Union and other international organizations.^ 

The Union was recognized as a sovereign and independent republic in a 
treaty of October 17, 1947, effective January 4, 1948, with the United 


^ 1947-48, p. 38; also Documents State Papers, U. S. 

Dept, of State, June 1948, Vol. 1. No. 3, p. 192. 2 See Table I, 
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Kingdom of Great Britain and Northern Ireland. The treaty and the 
documents annexed to it relate to defense, finance, and trade. The de¬ 
fense agreement, which is to remain in force for three years, provides for 
the withdrawal of all British troops from Burma, and financial concessions 
by the British Government. 

By its constitution, Burma '‘renounces war as an instrument of na¬ 
tional policy, and accepts the generally recognized principles of interna¬ 
tional law as its rule of conduct in its relations with foreign States.'’ ^ 

Form of Natio^val Goverj^mext 

The Constitution, adopted by the people of Burma through a con¬ 
stituent assembly on September 24, 1947, provides that Burma is a sov¬ 
ereign independent republic, to be knowm as the Union of Burma, com¬ 
prising all the territories heretofore governed by His Britannic Majesty 
through the Governor of Burma and also the Karenni States.® The 
right of Secession from the Union is retained by the several component 
States.® 


Source of Sovereign Powder 

‘‘All powers, legislative, executive, and judicial, are derived from the 
people.’’ ^ 


Rights op the People 

The Constitution guarantees equality of all citizens before the law; ® 
personal liberty, inviolability of domicile, and freedom from confiscation 
of property; ® the rights of free expression of opinion, peaceable assembly, 
association, acquisition of property, and choice of residence and occupa¬ 
tion: ^ freedom from forced labor and involuntary servitude except as a 
punishment for crime; * freedom of conscience and religion; ® and freedom 
from prosecution under ex post facto laws.^® The Constitution also binds 
the State to direct its policy towards securing to each citizen, among 
other rights, the right to work, the right to maintenance in old age and 
during sickness or loss of capacity to work, the right to rest and leisure, 
and the right to education.Special provisions relate to cartels, land 
tenure and natural resources.^ 

Legislative Department 

The legislative pow’er of the Union is vested in the Union Parliament, 
which consists of the President of the Union, a chamber of deputies and a 

^ Const,, Sec. 211. * Id., Secs. 1, 2. ® Id., Chap. X. 

" Id,, Sec. 4. «Id., Sec. 13. «Id., Sec. 16. 

^ Id., Sec. 17. 8 Id., Sec. 19. »Id., Sec. 20. 

Id., Sec. 24. Id., See. 33. i® Id., Sees. 23, 30, 210. 
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chamber of nationalities.^ The Chamber of Nationalities consists of 
twenty-five representatives elected from the Shan State, twelve from the 
Kachin State, eight from the Special Division of the Chins, three from the 
Karenni State, twenty-four from the Karens, and fifty-three from the 
remaining territories of the Union.^ The Chamber of Deputies is “com¬ 
posed of members who represent constituencies determined by law'’ and 
whose number, fixed by law from time to time on the basis of one member 
for each 30,000 to 100,000 of the population, “shall be, as nearly as prac¬ 
ticable, twice the number of members of the Chamber of Nationalities." ® 
The members of the chambers serve for four years unless the chambers 
are sooner dissolved by the President.^ 

The Parliament has power to make laws for the whole or any part of 
the Union except in so far as such power is assigned exclusively to the state 
councils.® Lists of the subjects assigned respectively to the Parliament and 
the councils of the several states are set forth at length in a schedule.® 

The President is not a member of either chamber of Parliament.^ His 
role in legislation is exercised in making rules as to the procedure with 
respect to joint sessions of, and communications between, the two cham¬ 
bers; ^ in appointing a committee of privileges, when occasion arises, to 
determine whether a bill is or is not a “money bill,’’ with respect to which 
the Chamber of Deputies has the exclusive right of initiative and final 
determination; ® and in convening joint sessions of the two chambers.^® 

Executive Depabtment 

The executive authority of the Union is vested in a president, “ who is 
elected, for a term of five years, by secret ballot of the chambers of Parlia¬ 
ment in joint session.^ The President appoints a prime minister on the 
nomination of the Chamber of Deputies; and on the nomination of the 
Prime Minister, he appoints the other members of the Union government.^® 
The government is collectively responsible to the Chamber of Deputies.^^ 

The executive authority of the Union extends to the matters with re¬ 
spect to which the Parliament has power to make laws.^® The government 
of each of the several states is headed by a member of the Union govern¬ 
ment appointed by the President from among the members of Parliament 
representing that state.^® 


Judicial Depabtment 


The courts established by the Constitution include a Supreme Court of 
final appeal and a High Court which has exclusive original jurisdiction in 


^ Const., Sec. 65. 

^ Id., Sees. 85, 88. 

»Id., Sec. 47. 

Id., Sec. 109. 

Id., Sec. 56. 

«Id., Secs. 160, 173, 181, 189. 


* Id., Sec. 87 and Schedule 2. 
® Id., Sec. 92. 

® Id., Sec. 80. 

“ Id., Sec. 69. 
wid., Sec. 115. 


® Id., Sec. 83. 

® Id., Schedule 3. 

» Id., Secs. 103-108. 
Id., Secs. 46, 48, 
Id., Sec. 122. 
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all matters arising under treaties and in ail disputes between units of the 
Union or between the Union and any of its units, as weD as the right to 
transfer to itself from the lower courts questions which involve the con¬ 
stitutionality of any law.^ The head of the Supreme Court is called the 
Chief Justice of the Union and is appointed by the President in consulta¬ 
tion with the Prime Minister and with the approval of both chambers of 
the Parliament in joint session; the other judges of the Supreme Court 
and all the judges of the High Court are appointed in the same way mth 
the added requirement of consultation with the Chief Justice of the 
Union.® The number of judges is regulated by law.® 

Area, Population, Language 

The area of the Union is 261,610 square miles. The population is esti¬ 
mated at 16,900,000, distributed approximately as follows: 11,000,000 
Burmese; 1,^,000 Shans; 1,500,000 Karens; 400,000 Mons; 300,000 
Chins; 300,000 Kachins; 300,000 Chinese; 1,000,000 Indians; 600,000 
others.* The official language is Burmese, but the use of English may be 
permitted.® 

“iCraSTSecTIaJm * Id., Secs. 136.140. »Id., Sec. 149. 

* Sir Raibeart M. MacDougall, “Burma Stands Alone,” in Foreign April, 1948, 

p 549 

^ Const., Sec. 216. 
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CONSTITUTION 

of the 

UNION OF BURMA* 

September 24, 1947 

We, the people of Burma including the Frontier Areas and the Karenni 
States, Determined to establish in strength and unity a sovereign inde¬ 
pendent state, to maintain social order on the basis of the eternal princi¬ 
ples of justice, liberty and equality and to guarantee and secure to all 
citizens justice social, economic and political; liberty of thought, egres¬ 
sion, beiief, faith, worship, vocation, association and action; equality of 
status, of opportunity and before the law, in our constituent assembly 
this Tenth day of Thadingyut waxing, 1309 B.E. (Twenty-fourth day of 
September, 1947 A.D.), do hereby adopt, enact and give to ourselves this 
Constitution. 


CHAPTER I 
Form of State 

1. Burma is a Sovereign Independent Republic to be known as “the 
Union of Burma.” ^ 

2. The Union of Burma shall comprise the whole of Burma, including— 

(i) All the territories that were heretofore governed by His Britannic 
Majesty through the Governor of Burma, and 

(ii) The Karenni States. 

3. The sovereignty of the Union resides in the people. 

4. All powers, legislative, executive and judicial, are derived from the 
people and are exercisable on their behalf by, or on the authority of, the 
organs of the Union or of its constituent units established by this Con¬ 
stitution. 

5. The territories that were heretofore known as the Federated Shan 
States and the Wa States shall form a constituent unit of the Union of 
Burma and be hereafter known as “the Shan State.” 

6. The territories that were heretofore known as the Myitkyina and 
Bhamo Districts shall form a constituent unit of the Union of Burma and 
be hereafter known as “the Kachin State.” 

7. The territories that were heretofore known as the Karenni States, 
viz,, Kantarawaddy, Bawlake and Kyebogyi, shall form a constituent unit 
of the Union of Burma and be hereafter known as “the Karenni State.” 

8. All powers, legislative, executive and judicial, in relation to the 
reuaaining territories of the Union of Burma shall, subject to the pro¬ 
visions of section 180, be exercisable only by, or on the authority of, the 
organs of the Union. 

1 Copy kindly supplied by the Burmese Embassy at Washington in May, 1948. 

*The United Nations carries it alphabetically as “Burma”. 
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CHAPTER II 
Fundamental Rights 

DEFINITION OP “ STATE 

9. In this Chapter and in Chapters III and IV, the term State 
means the executive or legislative authority of the Union or of the unit 
concerned according as the context may require. 

CITIZENSHIP 

10. There shall be but one citizenship throughout the Union; that 
is to say, there shall be no citizenship of the unit as distinct from the 
citizenship of the Union. 

11. (i) Every person, both of whose parents belong or belonged to any 
of the indigenous races of Burma; 

(ii) every person born in any of the territories included within the 
Union, at least one of whose grand-parents belong or belonged to any 
of the indigenous races of Burma; 

(hi) every person born in any of the territories included within the 
Union, of parents both of whom are, or if they had been alive at the com¬ 
mencement of this Constitution woiild have been, citizens of the Union; 

(iv) every person who was born in any of the territories which at the 
time of his birth was included within His Britannic Majesty's dominions 
and who has resided in any of the territories included within the Union for 
a period of not less than eight years in the ten years immediately preceding 
the date of the commencement of this Constitution or immediately pre¬ 
ceding the 1st January 1942 and who intends to reside permanently 
therein and who signifies his election of citizenship of the Union in the 
manner and within the time prescribed by law, 

shall be a citizen of the Union. 

12. Nothing contained in section 11 shall derogate from the power of 
the Parliament to make such laws as it thinks fit in respect of citizenship 
and alienage and any such law may provide for the admission of new 
classes of citizens or for the termination of the citizenship of any existing 
classes. 


RIGHTS OF EQUALITY 

13. All citizens irrespective of birth, religion, sex or race are equal 
before the law; that is to say, there shall not be any arbitrary discrimina¬ 
tion between one citizen or class of citizens and another. 

14. There shall be equality of opportunity for all citizens in matters 
of public employment and in the exercise or carrying on of any occupation, 
trade, business or profession. 

15. Women shall be entitled to the same pay as that received by men 
in respect of similar work. 


RIGHTS OF FREEDOM 

16. No citizen shall be deprived of his personal liberty, nor his dwelling 
entered, nor his property confiscated, save in accordance with law. 

17. There shall be liberty for the exercise of the following lights sub¬ 
ject to law, public order and morality:— 
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(i) The right of the citizens to express freely their convictions and opinions. 

(ii) The right of the citizens to assemble peaceably and without arms. 

(iii) The right of the citizens to form associations and unio]^. Any asso¬ 
ciation or organization whose object or activity is intended or likely to under¬ 
mine the Constitution is forbidden. 

(iv) The right of every citizen to reside and settle in any part of the Union, 
to acquire property and to follow any occupation, trade, business or profession. 

18. Subject to regulation by the law of the Union trade, commerce 
and intercourse among the units shall be free: 

Provided that any unit may by law impose reasonable restrictions in 
the interests of public order, morality, health or safety. 

19. (i) Traffic in human beings, and 

(ii) forced labour in any form and involuntary servitude, except as a 
punishment for crime whereof the party shall have been duly convicted, 
shall be prohibited. 

Explanation. —Nothing in this section shall prevent the State from im¬ 
posing compulsory service for public purposes without any discrimination 
on grounds of birth, race, religion or class. 

RIGHTS RELATING TO RELIGION 

20. All persons are equally entitled to freedom of conscience and the 
right freely to profess and practise religion subject to public order, moral¬ 
ity or health and to the other provisions of this Chapter. 

Explanation 1 .—^The above right shall not include any economic, finan¬ 
cial, political or other secular activities that may be associated with re¬ 
ligious practice. 

Explanation 2, —^The freedom guaranteed in this section shall not debar 
the State from enacting laws for the purpose of social welfare and reform. 

21. (1) The State recognizes the special position of Buddhism as the 
faith professed by the great majority of the citizens of the Union. 

(2) The State also recognizes Islam, Christianity, Hinduism and 
Animism as some of the religions existing in the Union at the date of the 
coming into operation of this Constitution. 

(3) The State shall not impose any disabilities or make any discrimina¬ 
tion on the ground of religious faith or belief. 

(4) The abuse of reli^on for political purposes is forbidden; and any 
act which is intended or is likely to promote feelings of hatred, enmity or 
discord between racial or religious communities or sects is contrary to this 
Constitution and may be made punishable by law. 

CULTURAL AND EDUCATIONAL RIGHTS 

22. No minority, religious, racial or linguistic, shall be discriminated 
against in regard to admission into State educational institutions nor shall 
any religious instruction be compulsorily imposed on it. 

ECONOMIC RIGHTS 

23. (1) Subject to the provisions of this section, the State guarantees 
the right of private property and of private initiative in the economic 
sphere. 

(2) No person shall be permitted to use the right of private property to 
the detriment of the general public. 
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(3) Private monopolist organizations, such as cartels, syndicates and 
trusts formed for the purpose of dictating prices or for monopolizing the 
market or otherwise calculated to injure the interests of the national 
economy, are forbidden. 

(4) Private property may be limited or expropriated if the public 
interest so requires but only in accordance with law which shall prescribe 
in which cases and to what extent the owner shall be compensated. 

(5) Subject to the conditions set out in the last preceding sub-section, 
individual branches of national economy or single enterprises may be 
nationalized or acquired by the State by law if the public interest so 
requires. 

RIGHTS IN RELATION TO CRIMINAL LAW 

24. No person shall be convicted of crime except for violation of a law 
in force at the time of the commission of the act charged as an offence, nor 
shall he be subjected to a penalty greater than that applicable at the time 
of the commission of the offence. 

RIGHTS TO CONSTITUTIONAL REMEDIES 

25. (1) The right to move the Supreme Court by appropriate pro¬ 
ceedings for the enforcement of any of the rights conferred by this Chapter 
is hereby guaranteed. 

(2) Without prejudice to the powers that may be vested in this behalf 
in other Courts, the Supreme Court shall have power to issue directions in 
the nature of Habeas Corpus^ mandamus, prohibition, quo warranto and 
certiorari appropriate to the rights guaranteed in this Chapter. 

(3) The right to enforce these remedies shall not be suspended unless, 
in times of war, invasion, rebellion, insurrection or grave emergency, the 
public safety may so require, 

26. Every citizen, whether within or beyond the territories of the 
Union, shall be entitled to claim the protection of the Union in his rela¬ 
tions with foreign States. 

27. Except in times of invasion, rebellion, insurrection or grave emer¬ 
gency, no citizen shall be denied redress by due process of law for any 
actionable wrong done to or suffered by him. 

28. The Parliament may by law determine to what extent any of the 
rights guaranteed by this Chapter shall be restricted or abrogated for the 
members of the Defence Forces or of the Forces charged with the main¬ 
tenance of public order so as to ensure fulfilment of their duties and the 
maintenance of discipline. 

29. The Parliament shall make laws to give effect to those provisions 
of this Chapter which require such legislation and to prescribe punish¬ 
ments for those acts which are declared to be offences in this Chapter and 
are not already punishable. 


CHAPTER III 

Relations op the State to Peasants and Workers 

30. (1) The State is the ultimate owner of all lands. 

(2) Subject to the provisions of this Constitution, the State shall 
have the right to regulate, alter or abolish land tenures or resume pos¬ 
session of any land and distribute the same for collective or co-operative 
farming or to agricultural tenants. 
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(3) There can be no large land holdings on any basis whatsoever. 
The maximum size of private land holding shall, as soon as circumstances 
permit, be determined by law. 

31* By economic and other measures the State may assist workers to 
associate and organize themselves for protection against economic ex¬ 
ploitation. 

The State shall protect workers by legislation intended to secure to 
them the right of association, to limit their hours of work, to ensure to 
them the right to annual holidays and to improve working conditions, and 
as soon as circumstances permit by promoting schemes for housing and 
social insurance. 


CHAPTER IV 

Directive Principles of State Policy 

32. The principles set forth in this Chapter are intended for the gen¬ 
eral guidance of the State. The application of these principles in legisla¬ 
tion and administration shall be the care of the State but shall not be 
enforceable in any court of law. 

33. The State shall direct its policy towards securing to each citizen— 

(i) The right to work, 

(ii) The right to maintenance in old age and during sickness or loss of ca¬ 
pacity to work, 

(iii) The right to rest and leisure, and 

(iv) The right to education. 

In particular the State shall make provision for free and compulsory 
primary education, 

34. The State shall pay special attention to the young and promote 
their education. 

35. The State shall promote with special care the educational and 
economic interests of the weaker and less advanced sections of the people 
and shall protect them from social injustice and all forms of exploita¬ 
tion. 

36. The State shall regard the raising of the standard of living of its 
people and the improvement of public health as among its primary 
duties. 

37. (1) The State shall ensure that the strength and health of workers 
and the tender age of children shall not be abused and that they shall not 
be forced by economic necessity to take up occupations unsuited to their 
sex, age and strength. 

(2) The State shall specially direct its policy towards protecting the 
interests of nursing mothers and infants by establishing maternity and 
infant weKare centres, children’s homes and day nurseries and towards 
securing to mothers in emplo37ment the right to leave with pay before and 
after childbirth. 

38. The State shall promote the improvement of public health by 
organizing and controlling health services, hospitals, dispensaries, sana¬ 
toria, nursing and convalescent homes and other health institutions. 

39. The State shall take special care of the physical education of the 
people in general and of the youth in particular id order to increase the 
health and working capacity of the people and in order to strengthen the 
defensive capacity of the State. 
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40. The State shall ensure disabled ex-servicemen a decent living and 
free occupational training. The children of fallen soldiers and children 
orphaned by war shall be under the special care of the State. 

41. The economic life of the Union shall be planned with the aim of 
increasing the public wealth, of improving the material conditions of the 
people and raising their cultural level, of consolidating the independence 
of the Union and strengthening its defensive capacity. 

42. The State shall direct its policy towards giving material assistance 
to economic organizations not worMng for private profit. Preference 
shall be given to co-operative and similar economic organizations. 

43. All useful arts and sciences, research and cultural institutes and 
the study of Pali and Sanskrit shall enjoy the protection and support of 
the State. 

44. (1) The State shall direct its policy towards operation of all public 
utility undertakings by itself or local bodies or by peoples' co-operative 
organizations. 

(2) The State shall direct its policy towards exploitation of all natural 
resources in the Union by itself or local bodies or by peoples' co-operative 
organizations. 


CHAPTER V 
The President 

45. There shall be a President of the Union hereinafter called ^^the 
President" who shall take precedence over all other persons throughout 
the Union and who shall exercise and perform the powers and functions 
conferred on the President by this Constitution and by law. 

46. The President shall be elect^ by both Chambers of Parliament in 
joint session by secret ballot. Subject to the provisions of this Chapter, 
election to the office of the President shall be regulated by an Act of the 
Parliament. 

47. (1) The President shall not be a member of either Chamber of 
Parliament. 

(2) If a member of either Chamber of Parliament be elected President, 
he shall be deemed to have vacated his seat in that Chamber. 

(3) The President shall not hold any other office or position of emolu¬ 
ment. 

48. (1) The President shall hold office for five years from the date on 
which he enters upon his office, unless before the expiration of that period 
he resigns or dies, or is removed from office, or becomes permanently 
incapacitated. 

(2) No person shall serve as President for more than two terms in all. 

49. No person shall be eligible for election to the office of President 
unless he— 

(i) Is a citizen of the Union who was, or both of whose parents were, born 
in any of the territories included within the Union, and 

(ii) Is qualified for election to the Union Parliament. 

50. The first President shall enter upon his office as soon as may be 
after his election, and every subsequent President shall enter upon his 
office on the day following the expiration of the term of office of his 
predecessor or as soon as may be thereafter, or in the event of his prede- 
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cesser’s removal from office, resignation, permanent incapacity or death, 
as soon as may be after his own election. 

51. The President shall enter upon his office by maHng and sub¬ 
scribing publicly in the presence of both Chambers of Parliament ^sem- 
bled and of the judges of the Supreme Court, the following declaration:— 

.do solemnly and sincerely promise and declare that I 

will maintain the Constitution of the Umon and uphold its laws, that I will 
fulfill my duties faithfully and conscientiously in accordance with the Con¬ 
stitution and the law% that I will diligently avert eve:^ injury and danger to 
the Union and that I wdll dedicate myself to the service of the Union.*' 

52. The President shall not leave the Union during his term of office 
save on the advice of the Union Government. 

53. The President shall summon the Parliament for the purpose of 
electing a new President, during the three months preceding the expiration 
of his term of office, 

54. (1) The President may be impeached for— 

(i) High treason; 

(ii) Violation of the Constitution; or 

(iii) Gross misconduct. 

(2) The charge shall be preferred by either Chamber of Parliament 
subject to and in accordance with the provisions of this section. 

(3) A proposal to either Chamber of Parliament to prefer a charge 
against the President under this section shall not be entertained except 
upon a notice of resolution in writing signed by not less than one-fourth 
of the total membership of that Chamber. 

(4) No such proposal shall be adopted by either Chamber of Parliament 
save upon a resolution of that Chamber supported by not less than two- 
thirds of the total membership thereof. 

(5) When a charge has been preferred by one Chamber of Parliament, 
the other Chamber shall investigate the charge or cause the charge to be 
investigated. 

(6) The President shall have the right to appear and to be represented 
at the investigation of the charge. 

(7) If, as the result of the investigation, a resolution be passed, sup¬ 
ported by not less than two-thirds of the total membership of the Cham¬ 
ber of Parliament by Tvhich the charge was investigated or caused to be 
investigated, declaring that the charge preferred against the President 
had been sustained and that the offence, the subject of the charge, was 
such as to render him unfit to continue in office, such resolution shall 
operate to remove the President from his office. 

55. The President shall have an official residence and shall receive such 
emoluments and allowances as shall be prescribed by law. Emoluments 
and allowances of the President shall not be varied during his term of office. 

56. _ (1) The President shall, on the nomination of the Chamber of 
Deputies, appoint a Prime Minister who shall be the head of the Union 
Government. 

(2) The President shall, on the nomination of the.Prime Minister, ap¬ 
point other members of the Union Government. 

(3) The President shall, on the advice of the Prime Minister, accept the 
resignation or terminate the appointment of any member of the Union 
Government. 
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57. The Chamber of Deputies shall be summoned, prorogued or 
dissolved by the President on the advice of the Prime Minister: 

Provided that, when the Prime Minister has ceased to retain the sup¬ 
port of a majority in the Chamber, the President may refuse to prorogue 
or dissolve the Chamber on his advice and shall in that event forthwith 
call upon the Chamber to nominate a new Prime Minister: 

Provided further that, if the Chamber fails to nominate a new Prime 
Minister within fifteen days, it shall be dissolved. 

58. (1) Every Bill, passed or deemed to have been passed by both 
Chambers of Parliament, shall require the signature of the President for 
its enactment into law. 

(2) The President shall promulgate every law enacted by the Parlia¬ 
ment. 

59. Subject to the provisions of this Constitution, the executive au¬ 
thority of the Union shall be vested in the President; but nothing in this 
section shall prevent the Parliament from conferring functions upon 
subordinate authorities, or be deemed to transfer to the President any 
functions vested in any court, judge, or officer, or any local or other au¬ 
thority by any existing law. 

60. The right of pardon shall be vested in the President. 

61. (1) The President may communicate with the Parliament by 
message or address on any matter of national or public importance. 

(2) The President may also address a message to the nation at any 
time on any matter. 

62. (1) The President shall not be answerable to either Chamber of 
Parliament or to any Court for the exercise or performance of the powers 
and functions of his office or for any act done or purporting to be done by 
him in the exercise and performance of these powers and functions. 

(2) The behaviour of the President may, however, be brought under 
review in either Chamber of Parliament for the purpose of section 54, or 
by any Court, tribunal or body, appointed or designated by either Cham¬ 
ber of Parliament for the investigation of its charges under the said 
section. 

(3) The validity of anything purporting to have been done by the 
President under this Constitution shall not be called in question on the 
ground that it was done otherwise than in accordance with the provisions 
contained or referred to in the next succeeding section. 

63. (1) The powers and functions conferred on the President by this 
Constitution shall be exercisable and performable by him only on the 
advice of the Union Government, save where it is provided by this Con¬ 
stitution that he shall act in his discretion or on the advice or nomi¬ 
nation of or on receipt of any communication from any other person or 
body. 

(2) The question whether any, and if so, what advice, nomination or 
communication was tendered to or received by the President shall not be 
enquired into in any Court. 

64. (1) In the event of the death, resignation, removal from office, 
absence or incapacity, whether temporary or permanent, of the President, 
or at any time at which the office of the President may be vacant, the 
powers and functions conferred on the President by this Constitution 
shall be exercised and performed by a Commission constituted as herein¬ 
after provided. 
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(2) The Commission shall consist of the following persons, namely, the 
Chief Justice of the Union, the Speaker of the Chamber of Nationalities 
and the Speaker of the Chamber of Deputies. 

(3) Such judge of the Supreme Court as has been appointed to perform 
the duties of the Chief Justice, or if there is no such judge, then the senior 
available judge of the Supreme Court, shall act as a member of the Com¬ 
mission in place of the Chief Justice on any occasion on which the office of 
the Chief Justice is vacant or on which the Chief Justice is unable to act. 

(4) The Deputy Speaker of the Chamber of Nationalities shall act as a 
member of the Commission in the place of the Speaker of the Chamber of 
Nationalities on any occasion on which the office of the Speaker of the 
Chamber is vacant or on which the said Speaker is unable to act. 

(5) The Deputy Speaker of the Chamber of Deputies shall act as a 
member of the Commission in place of the Speaker of the Chamber on any 
occasion on which the office of the Speaker of the Chamber of Deputies is 
vacant or on which the said Speaker is unable to act. 

(6) The Commission may act by any two of its members and may act 
notwithstanding a vacancy in its membership. 

(7) The provisions of this Constitution which relate to the exercise and 
performance by the President of the powers and fimctions conferred on 
him by this Constitution shall apply to the exercise and performance of 
the said powers and fimctions under this section. 

CHAPTER VI 
Parliament 

PART I 
General 

65. The legislative power of the Union shall be vested in the Union 
Parliament which shall consist of the President, a Chamber of Deputies 
and a Chamber of Nationalities and which is in this Constitution called 
'Hhe Parliament'^ or “the Union Parliament." 

66. There shall be a session of the Parliament once at least in every 
year so that twelve months shall not intervene between the last sitting of 
the Parliament in one session and its first sitting in the next session. 

67. (1) The Chamber of Deputies shall, as soon as may be, choose 
two members of the Chamber to be respectively the Speaker and the 
Deputy Speaker thereof, and, so often as the office of the Speaker or 
Deputy Speaker becomes vacant, the Chamber shall choose another 
member to be Speaker or Deputy Speaker, as the case may be. 

(2) A member holding office as Speaker or Deputy Speaker of the 
Chamber shall vacate his office if he ceases to be a member of the Cham¬ 
ber, may at any time resign his office by writing imder his hand addressed 
to the President, and may be removed from his office by a resolution of the 
Chamber passed by a majority of the then members of the Chamber; but 
no resolution for the purpose of this sub-section shall be moved unless at 
least fourteen days' notice has been given of the intention to move the 
resolution: 

Provided that, whenever the Chamber is dissolved, the Speaker shall 
not vacate his office until immediately before the first meeting of the 
Chamber after the dissolution. 
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(3) While the office of the Speaker is vacant the duties of his office shall 
be performed by the Deputy Speaker or, if the office of the Deputy 
Speaker is also vacant, by such member of the Chamber as the President 
may appoint for the purpose, and during the absence of the Speaker from 
any sitting of the Chamber the Deputy Speaker or, if he is also absent, 
such perpn as may be determined by the rules of procedure of the Cham¬ 
ber, or, if no such person is present, such other person as may be deter¬ 
mined by the Chamber, shall act as Speaker. 

(4) There shall be paid to the Speaker and the Deputy Speaker of the 
Chamber such salaries as may be respectively determined by an Act of the 
Parliament. 

(5) The foregoing provisions of this section shall apply in relation to 
the Chamber of Nationalities as they apply in relation to the Chamber of 
Deputies with the substitution of references to the Chamber of Nationali¬ 
ties for references to the Chamber of Deputies. 

68. (1) Subject to the provisions of this Constitution and to the rules 
and standing orders regulating the procedure of the Parliament, there 
shall be freedom of speech in the Parliament, and no member of the 
Parliament shall be liable to any proceedings in any Court in respect of 
anything said or any vote given by him in the Parliament or any Com¬ 
mittee thereof, and no person shall be so liable in respect of publication by 
or under the authority of a Chamber of the Parliament of any report, 
paper, votes, or proceedings. 

(2) In other respects, the privileges of members of either Chamber of 
Parliament shall be such as may, from time to time, be defined by an Act 
of the Parliament and, until so defined, shall be such as were immediately 
before the commencement of this Constitution enjoyed by members of 
the Legislature of Burma, 

69. (1) All questions at any sitting or joint sitting of the Chambers 
shall, save as otherwise provided by this Constitution, be determined by a 
majority of votes of the members present and voting, other than the 
Speaker or person acting as such, who shall not vote in the first instance, 
but shall have and exercise a casting vote in the case of an equality of 
votes. 

(2) The number of members necessary to constitute the quorum of 
either Chamber for the exercise of its powers shall be determined by its 
rules. 

(3) A Chamber of Parliament shall have power to act notwithstanding 
any vacancy in the membership thereof, and any proceedings in the 
Parliament shall be valid notwithstanding that it is discovered subse¬ 
quently that some person who was not entitled to do so sat or voted or 
otherwise took part in the proceedings. 

(4) Without prejudice to the generality of the foregoing provisions, the 
Chamber of Nationalities shall have power to act notwithstanding the 
failure of any unit to provide for its representation in the Chamber. 

70. All official reports and publications of the Parliament or of either 
Chamber thereof shall be absolutely privileged. 

71. The Parliament may make provision by law for the payment of 
salaries and allowances to the members of each Chamber in respect of their 
duties as public representatives and for the grant to them of such travel¬ 
ling and other facilities in connection with their duties as the Parliament 
may determine. 
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72. Every member of either Chamber of Parli^ent shall before tak¬ 
ing his seat make and subscribe before the President, or some person 
authorized by him, an oath or aflSrmation of allegiance in the form set 
forth in the First Schedule to this Constitution. 

73. (1) No person may at the same time be a member of both Cham¬ 
bers of Parliament, and, if any person who is already a member of either 
Chamber becomes a member of the other Chamber, he shall forthwith be 
deemed to have vacated his first seat. 

(2) If a member of either Chamber— 

(а) Becomes subject to any of the disqualifications mentioned in sub-section 
(1) of the next succeeding section; or 

(б) By writing under his hand addressed to the President resigns his seat, 

his seat shall thereupon become vacant. 

(3) If for a period of thirty days a member of either Chamber is without 
permission of the Chamber absent from all meetings thereof, the Chamber 
may declare his seat vacant: 

Provided that in computing the said period of thirty days no account 
shall be taken of any period during which the Chamber is prorogued, or is 
adjourned for more than four consecutive days. 

74. (1) Any person who— 

(i) Is under any acknowledgment of allegiance or adherence to a foreign 
Power, or is a subject or citizen or entitled to the rights and privileges of a 
subject or a citizen of a foreign Power; or 

(ii) Is an undischarged bankrupt or insolvent; or 

(iii) Is of unsound mind and stands so declared by a competent Court; or 

(iv) Holds any ofl5ce of profit in the service of the Union or of any unit 
other than an office declared by an Act of the Parliament not to disqualify its 
holder; or 

(v) Whether before or after the commencement of this Constitution, has 
been convicted or has, in proceedings for questioning the validity or regularity 
of an election, been found to have been guilty of an offence or corrupt or 
illegal practice relating to elections which has been declared by an Act of the 
Legislature of Burma or of the Parliament to be an offence or practice entail¬ 
ing disqualification for membership of the Le^slature or of the Parliament, 
unless such period has elapsed as may be specified in that behalf in the pro¬ 
visions of that Act; or 

(vi) Whether before or after the commencement of this Constitution, has 
been convicted, in any of the territories included within the Union, of any 
other offence, and has, in either case, been sentenced to transportation or to 
imprisonment for not less than two years, unless a period of five years or such 
less period as the President may, in his discretion, allow in any particular case, 
has elapsed since his release; or 

(vii) Bhiving been nominated as a candidate for the Parliament or having 
acted as an election agent of any person so nominated, has failed to lodge 
a return of the election expenses within the time and in the manner required 
by any Order made under this Constitution or by any Act of the Parliament, 
uiiless five years have elapsed from the date by which the return ought to 
have been lodged, or the President, in his discretion, has removed the dis¬ 
qualification; 

shall be disqualified for being chosen as and for being a member of either 
Chamber: 

Provided that a disqualification under paragraph (vii) of this sub¬ 
section shall not take effect until the expiration of one month from the 
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date by which the return ought to have been lodged, or of such longer 
period as the President acting in his discretion may, in any particular 
case, allow. 

(2) A person shall not be qualified for being chosen a member of either 
Chamber while he is serving a sentence of transportation or of imprison¬ 
ment for a criminal offence: 

Provided that, where the sentence does not exceed two years, the 
President may in his discretion remove such disqualification. 

(3) Where a person who, by virtue of a conviction or a conviction and 
a sentence, becomes disqualified by virtue of paragraph (v) or paragraph 
(vi) of sub-section (1) of this section is at the date of the disqualification a 
member of a Chamber, his seat shall, notwithstanding anything in this 
or the last preceding section, not become vacant by reason of the dis¬ 
qualification until three months have elapsed from the date thereof, or, if 
within those three months an appeal or petition for revision is brought in 
respect of the conviction or the sentence, until that appeal or petition is 
disposed of, but, during any period wherein his membership is preserved 
by this sub-section, he shall not sit or vote. 

75. If a person sits or votes as a member of either Chamber when he is 
not qualified or is disqualified for membership thereof, or when he is pro¬ 
hibited from so doing by the provisions of sub-section (3) of section 74 or 
before he has compiled with requirements of section 72 he shall be liable in 
respect of each day on which he so sits or votes to a penalty of rupees one 
thousand to be recovered as a debt due to the Union Government. 

76. (1) Every citizen, who has completed the age of twenty-one years 
and who is not placed under any disability or incapacity by this Constitu¬ 
tion or by law, shall be eligible for membership of the Parliament. 

(2) Every citizen, who has completed the age of eighteen years and 
who is not disqualified by law and complies with the provisions of the law 
regulating elections to the Parliament, shall have the right to vote at any 
election to the Parliament. 

(3) There shall be no property qualification for membership of the 
Parliament or for the right to vote at elections to the Parliament. 

(4) No law shall be enacted or continued placing any citizen under 
disability or incapacity for membership of the Parliament on the ground 
of sex, race or religion or disqualifying any citizen from voting at elections 
to the Parliament on any such ground: 

Provided that notwithstanding anything contained in section 21 (3), 
members of any religious order may by law be debarred from voting at 
any such elections or from being a member of either Chamber of Parlia¬ 
ment. 

(5) Voting shall be by secret ballot. 

77. Subject to the provisions of this Constitution, all matters relating 
to elections for either Chamber of Parliament including the delimitation 
of constituencies, the filling of casual vacancies, and the decision of doubts 
and disputes arising out of or in connection with such elections shall be 
regulated in accordance with law. 

78. The Parliament may by law prescribe the conditions imder and 
the manner in which a member of either Chamber of Parliament may be 
recalled. 

79. Every member of the Union Government and the Attorney- 
General shall have the right to speak in, and otherwise take part in the 
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proceedings of, either Chamber, any joint sitting of the Chambers and any 
Committee of the Parliament of which he may be named a member, but 
he shall not by virtue of this section be entitled to vote, 

80. (1) Each Chamber of the Parliament may make rules for regulat¬ 
ing, subject to the provisions of this Constitution, its procedure and the 
conduct of its business. 

(2) The President, after consultation with the Speaker of the Chamber 
of Nationalities and the Speaker of the Chamber of Deputies, may make 
rules as to the procedure with respect to joint sittings of, and communica¬ 
tions between, the two Chambers, 

(3) At a joint sitting of the two Chambers the Speaker of the Chamber 
of Nationalities, or in Ms absence the Speaker of the Chamber of Deputies 
or such person as may be determined by rules of procedure made under 
this section, shall preside. 

81. No discussion shall take place in the Parliament with respect to 
the conduct of any judge of the Supreme Court or of the High Court in 
the discharge of his duties, except upon a resolution for the removal of the 
judge as provided in this Constitution. 

'82. (1) The validity of any proceedings in the Parliament shall not 

be called in question in any Court on the ground of any irregularity of 
procedure. 

(2) The Speaker of the Chamber of Deputies or the Speaker of the 
Chamber of Nationalities or any other member of either Chamber of 
Parliament in whom powers are vested by or under this Constitution for 
regulating procedure or the conduct of business or for maintaining order 
in the Chamber shall not be subject to the jurisdiction of any Court in 
respect of the exercise by him of those powers. 

PABT II 

Chamber of Deputies 

83. (1) The Chamber of Dej^uties shall be composed of members who 

represent constituencies determined by law. Provision shall, however, 
be made to reserve such number of seats as may be proportionate to the 
population of Karens to be filled by their representatives. 

(2) The number of members of this Chamber shall be, as nearly as 
practicable, twice the number of members of the Chamber of Nationali¬ 
ties. The number of members shall from time to time be fixed by law but 
the total number of the members of the Chamber of Deputies shall not be 
fixed at less than one member for each 100,000 of the population, or at 
more than one member for each 30,000 of the population. 

(3) The ratio between the number of members to be elected at any 
time for a constituency and the population of that constituency, as ascer¬ 
tained at the last preceding census, shall, so far as practicable, be the same 
for all constituencies throughout the Union, except in the case of the con¬ 
stituencies of the Special Division of the Chins (referred to in Part V of 
Chapter IX) and the Karenni State, in respect of which the ratio may be 
higher. 

(4) The Parliament shall revise the constituencies at least once in every 
ten years, with due regard to changes in the distribution of the population, 
but any alteration in the constituencies shall not take effect until the 
termination of the then existing Parliament. 
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84. (1) The general election for members of the Chamber of Deputies 
shall take place not later than sixty days after the dissolution of the 
Chamber. 

Polling at every general election shall, as far as practicable, take place 
on the same day throughout the Union. 

(2) The Chamber of Deputies sl^all meet within sixty days from the 
polling day. 

85. Every Chamber of Deputies shall continue for four years from the 
first meeting of the Chamber: 

Provided that the Chambers of Parliament may by resolution passed 
by not less than two-thirds of the members present and voting at a joint 
sitting extend the said period from year to year in the event of a grave 
emergency declared by Proclamation under section 94; 

Provided further that the Chamber of Deputies may be dissolved by the 
President at any time as provided by section 57. 

86. (1) As soon as possible after the presentation to the Chamber of 
Deputies under Chapter VII of the estimates of receipts and estimates of 
expenditure of the Union for any financial year, the Chamber shall con¬ 
sider the estimates. 

(2) Save in so far as may be provided by specific enactment in each 
case, the legislation required to give effect to the financial resolutions of 
each year shall be enacted within that year, 

(3) The Chamber of Deputies shall not pass any vote or resolution, 
and no law shall be enacted, for the appropriation of revenue or other 
public moneys, xmless the purpose of the appropriation shall have been 
recommended to the Chamber by the Union Government. 

PART III 

Chamber of Nationalities 

87. There shall be one himdred and twenty-five seats in the Chamber 
of Nationalities as allocated in the Second Schedule to this Constitution. 

88. (1) A dissolution of the Chamber of Deputies shall operate also 
as a dissolution of the Chamber of Nationalities. 

(2) The general election for the Chamber of Nationalities shall be 
completed not later than the fifteenth day from the first meeting of the 
Chamber of Deputies held after the dissolution. 

89. The first meeting of the Chamber of Nationalities after the general 
election shall take place on a date to be fixed by the President on the 
advice of the Prime Minister. 


PARTIV 

Powers of the Parliament 

90. Subject to the provisions of this Constitution, the sole and ex¬ 
clusive power of making laws in the Union shall be vested in the Parlia¬ 
ment: 

Provided that an Act of the Parliament may authorize any person or 
authority therein specified to make rules and regulations consonant with 
the Act and having the force of law, subject, however, to such rules and 
regulations being laid before each Chamber of Parliament at its next 
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ensuing session and subject to annulment by a motion carried in both 
Chambers within a period of three months of their being so laid, without 
prejudice, however, to the validity of any action previously taken imder 
the rules or regulations. 

91. Provision may, however, be made by law on principles of regional 
autonomy for delegating to representative bodies of such regions as may 
be defined in the law, specified powers in administrative, cultural and 
economic matters. A law embodying such provisions shall determine the 
rights, powers and duties of such representative bodies and their relations 
to the Parliament and to the Union Government. 

92. (1) The Parliament shall have power to make laws for the whole 
or any part of the Union except in so far as such power is assigned by the 
next succeeding sub-section exclusively to the State Councils. 

For greater certainty, but not so as to restrict the generality of the 
foregoing terms of this section, it is hereby declared that, notwithstanding 
anything in the next succeeding sub-section, the exclusive legislative 
authority of the Parliament shaU extend to all matters enumerated in 
List I of the Third Schedule to this Constitution (hereinafter called ^'the 
Union Legislative List”). 

Any matter coming within any of the classes of subjects enumerated in 
the said List, shall not be deemed to come within the class of matters of a 
local or private nature comprised in the list of subjects assigned by the 
next succeeding sub-section exclusively to the State Councils. 

(2) Each State Council shall have power exclusively to make laws for 
the State or any part thereof with respect to any of the matters enum¬ 
erated in List II of the said Schedule (hereinafter called “the State Legis¬ 
lative List”), 

(3) Any State Council may by resolution surrender any of its territories 
or any of its powers and rights to the Union. 

93. The powers exercisable by the Union by reason of the entry in the 
Union Legislative List relating to the regulation of forests, mines and 
oil-fields and mineral development, shall be subject to the condition that 
before the issue of any certificate, license, or other form of authorization, 
for the exploitation, development or utilization of any forest, mine or 
oil-field, the issuing authority shall consult the Union Minister for the 
State concerned. 

94. (1) Notwithstanding anything in section 92, the Parliament 
shall, if the President has declared by Proclamation (in this Constitution 
referred to as a “Proclamation of Emergency”), that a grave emergency 
exists whereby the security of the Union is threatened, whether by war or 
internal disturbance, or that a grave economic emergency affecting the 
Union has arisen in any part of the Union, have power to make laws for a 
State or any part thereof with respect to any of the matters enumerated 
in the State Legislative List. 

(2) Nothing in this section shall restrict the power of a State Council 
to make any law which under this Constitution it has power to make, but 
if any provision of a State law is repugnant to any provision of a Union 
law which the Parliament has under this section power to make, the Union 
law, whether passed before or after the State law, shall prevail, and the 
State law shaft, to the extent of the repugnancy, but so long only as the 
Union law continues to have effect, be inoperative. 



Burma 


265 


(3) A Proclamation of Emergency— 

ia) May be revoked by a subsequent Proclamation, and 

(6) Shall cease to operate at the expiration of six months, unless before the 
expiration of that period it has been approved by resolutions of both Cham¬ 
bers of Parliament: 

Provided that, if and so often as a resolution approving the continuance in 
force of such a Proclamation is passed by both Chambers of Parliament, the 
Proclamation shall, unless revoked, continue in force for a further period of 
twelve months from the date on which under this sub-section it would other¬ 
wise have ceased to operate. 

(4) A law made by the Parliament which it would not but for the issue 
of a Proclamation of Emergency have been competent to make shall cease 
to have effect on the expiration of a period of six months after the Proc¬ 
lamation has ceased to operate, except as respects things done or omitted 
to be done before the expiration of the said period. 

95. If it appears to the State Councils of two or more States to be 
desirable that any of the matters enumerated in the State Legislative 
List should be regulated in these States by an Act of the Parliament, and 
if resolutions to that effect are passed by those State Councils, it shall be 
lawful for the Parliament to pass an Act for regulating that matter ac¬ 
cordingly; but any Act so passed may, as respects any State to which it 
applies, be amended or repealed by an Act of the State Council. 

96. (1) All revenues from the sources enumerated in the Fourth 
Schedule to this Constitution shall form part of the revenues of the State 
in or by which they are raised or received. 

(2) All revenues other than such as are assigned to the States by 
the last preceding sub-section shall form part of the revenues of the 
Union: 

Provided that the Union may make such grants or contributions out of 
its revenues in aid of the revenues of the units as it may determine to be 
necessary upon the recommendations of any Board or other authority 
appointed for the purpose. 

97. (1) The right to raise and maintain military, naval and air forces 
is vested exclusively in the Parliament. 

(2) No military, naval or air forces, or any military or semi- m ilitary 
organization of any kind (not being a police force maintained under the 
authority of any unit solely for duties connected with the maintenance of 
public order) other than the forces raised and maintained by the Union 
with the consent of the Parliament shall be raised or maintained for any 
purpose whatsoever. 


PART V 
Legislation 

98. Every Bill initiated in and passed by the Chamber of Deputies 
shall be sent to the Chamber of Nationalities and may, unless it be a 
Money Bill, be amended in the Chamber of Nationalities and sent back to 
the Chamber of Deputies for its consideration. 

99. Every Bill, other than a Money Bill, may be initiated in the 
Chamber of Nationalities and if passed by the Chamber, shall be sent to 
the Chamber of Deputies which may amend the Bill and send it back to 
the Chamber of Nationalities for its consideration. 
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100. A Bill passed by one Chamber and accepted by the other Cham¬ 
ber shall be deemed to have been passed by both Chambers of Parliament. 

101. A Bill which appropriates revenue or money for the ordinary 
annual services of the Government shall deal only with such appropria¬ 
tions. 

102. Bills imposing taxation shall deal only with imposition of taxation 
and any provision therein dealing with any other matter shall be of no 
effect. 

Money Bills 

103. Money Bills shall be initiated in the Chamber of Deputies only. 

104. Every Money Bill passed by the Chamber of Deputies shall be 
sent to the Chamber of Nationalities for its recommendations. 

105. (1) Every Money Bill sent to the Chamber of Nationalities for 
its recommendations shah, within twenty-one days after it shall have been 
sent to the Chamber of Nationalities, be returned to the Chamber of 
Deputies which may accept or reject aU or any of the recommendations of 
the Chamber of Nationalities. 

(2) If such Money Bill is not returned by the Chamber of Nationalities 
to the Chamber of Deputies within twenty-one days or is returned within 
twenty-one days with recommendations which the Chamber of Deputies 
does not accept, it shall be deemed to have been passed by both Chambers 
at the expiration of twenty-one days. 

106. (1) A Money BiU means a Bill which contains only provisions 
dealing with all or any of the following matters, namely, the imposition, 
repeal, remission, alteration or regijlation of taxation; the imposition, for 
the payment of debt or other financial purposes, of charges on the rev¬ 
enues of the Union or the variation or repeal of any such charges; supply; 
the appropriation, receipt, custody, issue or audit of accounts of public 
money; the raising or guaranteeing of any loan or the repayment thereof; 
matters subordinate and incidental to these matters or any of them. 

(2) In this definition the expressions ‘taxation'', “revenues of the 
Union and “loan'^ respectively, do not include any taxation, money or 
loan raised by local authorities or bodies for local purposes. 

107. (1) The Speaker of the Chamber of Deputies shall certify any 
Bill which in his opinion is a Money Bill to be “a Money BilP^ and his 
certificate shall, subject to the subsequent provisions of this section, be 
final and conclusive. 

(2) The Chamber of Nationalities may, by a resolution passed at a 
sitting at which not less than two-thirds of the total members are present, 
request the President to refer the question whether the Bill is or is not 
“a Money BilU’ to a Committee of Privileges. 

(3) If the President in his discretion decides to accede to the request, 
he shall appK>int a Committee of Privileges consisting of an equal number 
of members of the Chamber of Deputies and of the Chamber of Nationali¬ 
ties and a Chairman who shall be a judge of the Supreme Court. 

In the case of an equality of votes but not otherwise the Chairman shall 
be entitled to vote. 

(4) The President shall refer the question to the Committee of Priv¬ 
ileges so appointed and the Committee shall report its fin din g thereon to 
the President within twenty-one days after the day on which the Bill 'was 
sent to the Chamber of Nationalities. 
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(5) The decision of the President, in his discretion, on such report shall 
be final. 

108. If the President, in his discretion, decides not to accede to the 
request of the Chamber of Nationalities or if the Committee of Privileges 
fails to report within the time hereinbefore specified, the certificate of the 
Speaker of the Chamber of Deputies shall stand confirmed. 

109. If one Chamber passes any other Bill, and the other Chamber 
rejects or fails to pass it, or passes it with amendments to which the 
Chamber where the Bill originated will not agree, the President shall 
convene a joint sitting of the two Chambers. 

The members present at the joint sitting may deliberate and shall vote 
together upon the Bill as last passed by the Chamber where the Bill 
originated and upon amendments, if any, which have been made therein 
by the other Chamber, and if the Bill with the amendments, if any, is 
passed by a majority of the total number of members of both Chambers 
present and voting, it shall be deemed to have been passed by both 
Chambers: 

Provided that at a joint sitting— 

(а) If the Bill, having been passed by one Chamber is rejected by the other 
Chamber and returned to the Chamber in which it originated, no amendment 
shall be proposed to the Bill other than such amendments, if any, as are made 
necessary by the delay in the passage of the Bill; 

(б) If the Bill is, however, passed by the other Chamber with amendments 
and returned to the Chamber in which it originated, only such amendments 
as aforesaid and such other amendments as are relevant to the matters with 
respect to which the Chambers have not agreed, shall be proposed to the Bill; 

and the decision of the person presiding as to the amendments which are 
admissible under this section shall be final. 

110. (1) If at any time when both Chambers of Parliament are not 
in session, the President is satisfied that circumstances exist which render 
it necessary for him to take immediate action, he may promulgate such 
Ordinances as the circumstances appear to him to require. An Ordinance 
promulgated under this section sh^ have the same force and effect as an 
Act of the Parliament assented to by the President. 

(2) Every such Ordinance shall be laid before both Chambers of Parlia¬ 
ment within forty-five days from the date of promulgation thereof, unless 
it shall have been withdrawn earlier by the President, and shall cease to 
operate at the expiration of fifteen days from the re-assembly of the Cham¬ 
ber of Deputies or the Chamber of Nationalities, whichever is later: 

Provided that the President may, with the consent of both Chambers of 
Parliament, extend the Ordinance for such further period as may be 
deemed necessary. 

(3) If the Ordinance shall have been withdrawn within forty-five days 
from the date of its promulgation, it shall be laid before the Parliament 
in its next ensuing session. 

(4) If and in so far as an Ordinance under this section makes any pro¬ 
vision which the Parliament would not under this Constitution be com¬ 
petent to enact, it shall be void. 

Signing and Promulgation 

111. (1) As soon as any Bill shall have been passed by both Chambers 
of Parliament, it shall be presented to the President for his signature 
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and promulgation as an Act in accordance with the provisions of this 
section. 

(2) Save as otherwise provided by this Constitution, every Bill so pre¬ 
sented to the President shall be signed by him not later than seven days 
after the date of presentation. 

(3) If any Bill is not signed by the President within seven days after 
the date of presentation, the same shall become an Act in the like manner 
as if he had signed it on the last of the said seven days. 

112. (1) Every Bill signed or deemed to have been signed by the 
President under this Constitution shall become an Act on and from the 
date on which the Bill shall have been signed or be deemed to have been 
signed. 

(2) Every such Act shall be promulgated by the President by publica¬ 
tion under his direction in the official gazette. Every Act shall come into 
force on the date of such promulgation unless the contrary intention is 
expressed. 

113. The signed texts of Acts and Ordinances shall be enrolled for 
record in the office of the Registrar of the Supreme Court and such signed 
texts shall be conclusive evidence of the provisions of such Acts and 
Ordinances. 


CHAPTER VII 
The UmoN Government 

114. The Union Government shall consist of the Prime Minister and 
other members appointed under section 56. 

115. The Government shall be collectively responsible to the Chamber 
of Deputies. 

116. A member of the Government who for any period of six consecu¬ 
tive months is not a member of the Parliament shall at the expiration of 
that period cease to be a member of the Government. 

117. (1) The Prime Minister may resign from office at any time by 
placing his resignation in the hands of the President. 

(2) Any other member of the Government may resign from office by 
placing his resignation in the hands of the Prime Minister for submission 
to the President and the resignation shall take effect upon its being ac¬ 
cepted by the President under the next succeeding sub-section. 

(3) The President shall accept the resignation of a member of the Gov¬ 
ernment, other than the Prime Minister, if so advised by the Prime 
Minister. 

118. The Prime Minister may, at any time, for reasons which to him 
seem sufficient request a member of the Government to resign; should the 
member concerned fail to comply with the request, his appointment shall 
be terminated by the President if the Prime Minister so advises. 

119. The Prime Minister shall resign from office upon his ceasing to 
retain the support of a majority in the Chamber of Deputies imless on his 
advice the President dissolves the Parliament under section 57 and on the 
re-assembly of the Parliament after the dissolution the Prime Minister 
secures the support of a majority in the Chamber of Deputies. 

120. (1) If the Prime Minister at any time resigns from office, the 
other members of the Government shall be deemed also to have resigned 
from office, but the Prime Minister and the other members of the Govern- 
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ment shall continue to carry on their duties until their successors shall 
have been appointed. 

(2) The members of the Government in office at the date of dissolution 
of the Parliament shall continue to hold office until their successors shall 
have been appointed. 

121. (1) All executive action of the Union Government shall be ex¬ 
pressed to be taken in the name of the President. 

(2) Orders and other instruments made and executed in the name of 
the President shall be authenticated in such manner as may be specified 
in rules to be made by the President and the validity of an order or in¬ 
strument which is so authenticated shall not be called in question on the 
ground that it is not an order or instrument made or executed by the 
President. 

(3) The President shall make rules for the transaction of the business 
of the Union Government, and for the allocation among Ministers of the 
said business in so far as it is not business with respect to which the Presi¬ 
dent is by or under this Constitution required to act in his discretion. 

Without prejudice to the generality of the foregoing provisions the 
allocation of business may bo regionwise as well as subject wise. 

122. Subject to the provisions of this Constitution, the executive 
authority of the Union extends— 

(o) To the matters with respect to which the Parliament has power to make 
laws; and 

Q}) To the governance, in accordance with the provisions of any treaty or 
agreement in this behalf, of any Armed Forces not raised in the Union that 
may, with the consent of the Government of the Union, be stationed in the 
Union or placed at the disposal of the Union. 

123. (1) War shall not be declared and the Union shall not participate 
in any war save and except with the assent of the Parliament. 

(2) In case of actual or imminent invasion, however, the Government 
may take whatever steps they may consider necessary for the protection 
of the Union, and the Parliament if not sitting shall be summoned to meet 
at the earliest possible date. 

124. The Prime Minister shall keep the President generally informed 
on all matters of domestic and international policy. 

125. (1) The Government shall prepare estimates of receipts and 
estimates of expenditure of the Union for each financial year, and shall 
present them to the Chamber of Deputies for consideration. ^ 

(2) The procedure to be adopted in the Chambers of Parliament with 
respect to the submission of estimates of expenditure, the appropriation 
of the revenues of the Union and all matters connected therewith shall, 
in so far as provision is not made in that behalf by this Constitution, be 
regulated in accordance with law. 

ATTORNEY-GENERAL 

126. (1) The President shall appoint a person, being an advocate of 
the High Court, to be Attorney-General on the nomination of the Prime 
Minister. 

(2) It shall be the duty of the Attorney-General to give advice to the 
Government upon legal matters and to perform such other duties of a 
legal character, as may, from time to time, be assigned to him by the 
President. 
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127. (1) The Attorney-General may, at any time, resign from office 
by placing his resignation in the hands of the Prime Minister for sub¬ 
mission to the President. 

(2) The Prime Minister may, for reasons which to him seem sufficient, 
request the resignation of the Attorney-General. 

(3) In the event of failure to comply with the request, the appointment 
of the Attorney-General shall be terminated by the President if the Prime 
Minister so advises. 

(4) The Attorney-General shall resign from office upon the resignation 
of the Prime Minister, but may continue to carry on his duties until the 
successor to the ftime ^linister shall have been appointed. 

(5) Subject to the foregoing provisions of this Constitution, the office 
of the Attorney-General, including the remuneration to be paid to the 
holder of the office, shall be regulated by law. 

AUDITOK-GENERAL. 

128. There shall be an Auditor-General to control on behalf of the 
Union all disbursements and to audit all accounts of moneys admin¬ 
istered by and under the authority of the Parliament and the State 
Councils. 

129. The Auditor-General shall be appointed by the President in con¬ 
sultation with the Prime Minister and with the approval of both Cham¬ 
bers of Parliament and shall only be removed from office in the like man¬ 
ner and on the like grounds as a judge of the High Court. The Auditor- 
General shall not be a member of either Chamber of Parliament nor shall 
he hold any other office or position of emolument. He shall not be eligible 
for further office in the service of the Union or* the States after he has 
ceased to hold office. 

130. Neither the salary of the Auditor-General nor his rights in respect 
of leave of absence or pension shall be varied to his disadvantage after his 
appointment, unless he voluntarily agrees to any reduction in his salary 
in the event of general economy and retrenchment in relation to all the 
services of the Union. 

131. The Auditor-General shall submit to the Chamber of Deputies, 
at such periods as may be determined by law, reports relating to the 
accounts of the Union and the States. 

132. Subject to the foregoing provisions, the terms and conditions of 
the office of the Auditor-General shall be determined by law. 

CHAPTER VIII 

Union Judiciary 

133. Justice throughout the Union shall be administered in Courts 
established by this Constitution or by law and by judges appointed in 
accordance therewith. 

134. The Courts shall comprise Courts of first instance and Courts of 
appeal:— 

(a) The Courts of fet instance shall include a High Court which shall, 
subject to law, have original and appellate jurisdiction and power to determine 
all matters and questions whether of law or of fact. 

(fe) The head of the High Court shall be called “the Chief Justice of the 
High Cou^t'^ 
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135. (1) The High Court shall have exclusive original jurisdiction— 

(а) In all matters arising under any treaty made by the Union; 

(б) In all disputes between the Union and a unit or between one unit and 
another; 

(c) In such other matters, if any, as may be defined by law. 

(2) If the High Court is satisfied that a case pending in any inferior 
Court involves or is likely to involve substantially a question of the 
validity of any law having regard to the provisions of this Constitution, 
the High Court shall transfer the case to itself for trial, 

136. (1) The Court of final appeal shall be called “the Supreme 
Court''. 

(2) The head of the Supreme Court shall be called “the Chief Justice 
of the Union". 

(3) Without prejudice to the powers conferred upon the Supreme Court 
by any other provisions of this Constitution, the Court shall, with such 
exceptions and subject to such regulations as may be prescribed by law, 
have appellate jurisdiction from all decisions of the High Court, and shall 
also have appellate jurisdiction from such decisions of other Courts as may 
be prescribed by law. 

137. No law shall be enacted excepting from the appellate jurisdiction 
of the Supreme Court cases which involve questions as to the validity of 
any law having regard to the provisions of this Constitution. 

138. The decisions of the Supreme Court shall in all cases be final. 

139. (1) Every person appointed a judge of the Supreme Court and 
of the High Court under this Constitution shall make and subscribe the 
following declaration:— 

“I.do solemnly and sincerely promise and declare 

that I will duly and faithfully to the best of my knowledge and ability execute 
the office of the Chief Justice (or judge as the case may be) without fear or 
favour, affection or ill-will towards any man, and that I will uphold the Con¬ 
stitution and the laws," 

(2) This declaration shall be made and subscribed by the Chief Justice 
of the Union in the presence of the President, and by each of the other 
judges of the Supreme Court and of the judges of the High Court in the 
presence of the Chief Justice of the Union or the senior available judge of 
the Supreme Court. 

(3) The declaration shall be made and subscribed by every judge before 
entering upon his duties as such judge, and in any case not later than ten 
days after the date of his appointment or such later date as may be de¬ 
termined by the President. 

(4) Any judge who declines or neglects to make such declaration as 
aforesaid shall be deemed to have declined to accept the appointment. 

140. (1) The Chief Justice of the Union shall be appointed by the 
President by an order under his hand and seal, in consultation with the 
Prime Minister and with the approval of both Chambers of the Parliament 
in joint sitting. 

(2) All the other judges of the Supreme Court and all the judges of the 
High Court shall be appointed by the President by an order imder his hand 
and seal, in consultation with the Chief Justice of the Union and the 
Prime Minister and with the approval of both Chambers of the Parliament 
in joint sitting. 
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141. All judges shall be independent in the exercise of their judicial 
functions and subject only to this Constitution and the laws. 

142. (1) A person shall not be qualified for appointment as a judge 
of the Supreme Court unless he is a citizen of the Union who was or whose 
parents were born in any of the territories included within the Union, or 
unless he has been for at least five years a citizen of the Union; and 

(a) Has been for at least five years a judge of the High Couit of Judicature 
at Rangoon or of the High Court established under this Constitution; or 

(b) Is an advocate of the High Court of at least fifteen years^ standing: 

Provided that a person shall not be qualified for appointment as Chief 

Justice of the Union unless he — 

(i) Is, or when first appointed to judicial office was, an advocate, and 

(ii) Is an advocate of at least fifteen years’ standing. 

(2) A person shall not be qualified for appointment as a judge of the 
High Court unless he is a citizen of the Union; and 

(a) Is an advocate of at least ten years’ standing; or 

(b) Has for at least five years held judicial office in Burma or in the 
Union not inferior to that of a district and sessions judge or Chief Judge 
of the Rangoon City Civil Court: 

Provided that a person shall not be qualified for appointment as the 
Chief Justice of the High Court unless he— 

(i) Is, or when first appointed to judicial office was, an advocate, and 

(ii) Is an advocate of at least fifteen years’ standing. 

(3) In computing for the purpose of this section the standing of an 
advocate, any period during which he has held judicial oflBlce after he 
became an advocate shall be included. 

143. (1) A judge of the Supreme Court or the High Court may by 
resignation under his hand addressed to the President resign his office. 

(2) A judge of the Supreme Court or of the High Court shall not be 
removed from office except for proved misbehaviour or incapacity. 

(3) The charge shall be preferred by either Chamber of Parliament 
subject to and in accordance with the provisions of this section. 

(4) A proposal to either Chamber of Parliament to prefer a charge 
under this section shall not be entertained except upon a notice of resolu¬ 
tion signed by not less than one-fourth of the total membership of that 
Chamber. 

(5) No such proposal shall be adopted by either Chamber of Parlia¬ 
ment save upon a resolution of that Chamber, supported by a majority of 
the members present. 

(6) Where the charge relates to a judge of the Supreme Court it shall 
be investigated by a Special Tribunal consisting of the President or a 
person appointed by him in his discretion, the Speaker of the Chamber of 
Nationalities and the Speaker of the Chamber of Deputies. 

Where the charge relates to a judge of the High Court it shall be investi¬ 
gated by a Special Tribunal consisting of the Chief Justice of the Union, 
the Speaker of the Chamber of Nationalities and the Speaker of the Cham¬ 
ber of Deputies. 

(7) The judge against whom the charge is preferred shall have the right 
to appear and to be represented at the investigation of the charge. 

(8) The Special Tribunal shall, after investigation, submit its report to 
the Chamber by which the charge was preferred. The finding of the 
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Special Tribunal declaring that the charge has not been proved, if unan¬ 
imous, shall be final. But in all other cases, the report of the Special 
Tribunal shall be considered by both Chambers of Parliament in joint 
sitting. 

If, after consideration, a resolution be passed supported by a majority 
of the members present and voting at the joint sitting declaring that the 
charge preferred against the judge has been proved and that the mis¬ 
behaviour was, or incapacity is, such as to render him unfit to continue in 
office, the President shall forthwith by an order under his hand and seal 
remove from office the judge to whom it relates. 

144. Neither the salary of a judge of the Supreme Court or of the 
High Court nor his rights in respect of leave of absence or pension shall be 
varied to his disadvantage after his appointment, unless he voluntarily 
agrees to any reduction in his salary in the event of general economy and 
retrenchment in relation to all the services of the Union. 

145. If the office of the Chief Justice of the Union or of the Chief 
Justice of the High Court becomes vacant, or if either of them is, by 
reason of absence or for any other reason, unable to perform the duties of 
his office, those duties shall, until some person appointed to the vacant 
office has entered on the duties thereof, or until the Chief Justice of the 
Union or of the High Court, as the case may be, has resumed his duties, 
be performed by such other judge of the Supreme Court or of the High 
Court as the President may appoint for the purpose. 

146. (1) If at any time there should not be a quorum of the judges of 
the Supreme Court available to hold or continue any session of the Court, 
owing to a vacancy or vacancies, or to the absence through illness or on 
leave or in the discharge of other duties assigned by statute or otherwise, 
or to the disqualification of a judge or judges, the Chief Justice or any 
acting Chief Justice of the Union, or in their absence, the senior puisne 
judge, may in writing request the attendance at the sittings of the Court, 
for such period as may be necessary, of a judge of the High Court, to be 
designated in writing by the Chief Justice or any acting Chief Justice or 
in their absence the senior puisne judge of the Supreme Court. 

(2) It shall be the duty of the judge, whose attendance has been so 
requested or who has been so designated, in priority to the other duties of 
his office, to attend the sittings of the Supreme Court at the time and for 
the period for which his attendance shall be required, and while so at¬ 
tending he shall possess the powers and privileges and shall discharge the 
duties of a puisne judge of the Supreme Court. 

147. If the office of any puisne judge of the High Court becomes 
vacant, or if any such judge is by reason of absence, or for any other rea¬ 
son, unable to perform the duties of his office, the President may in his 
discretion appoint a person duly qualified for appointment as a judge to 
act as a judge of the Court, and the person so appointed shall, unless the 
President in his discretion thinks fit to revoke his appointment, be deemed 
to be a judge of the Court, until some person appointed under sub-section 
(2) of section 140 of this Constitution to the vacant office has entered 
on the duties thereof, or until the permanent judge has resumed his duties. 

148. The Supreme Court and the High Court shall be courts of record 
and shall sit in the capital city of the Union and at such other place or 
places as the President may, after consultation with the Chief Justice of 
the Union from time to time, appoint: 
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Provided that one or more judges of the High Court shall sit at such 
place in the Shan State as the President may, after consultation with the 
Chief Justice of the Union from time to time, appoint. 

149. Subject to the foregoing provisions of this Constitution relating 
to the Courts, the following matters shall be regulated in accordance with 
law:— 

(i) The number of judges of the Supreme Court and of the High Court, the 
remuneration, age of retirement and pension of such judges; and 

(ii) The constitution and organization of such Courts, the distribution of 
business among the Courts and judges, their jurisdiction and all matters of 
procedure. 

150. Nothing in this Constitution shall operate to invalidate the 
exercise of limited functions and powers of a judicial nature by any person 
or body of persons duly authorized by law to exercise such functions or 
powers notwithstanding that such person or such body of persons is not a 
judge or a Court appointed or established as such under this Constitution. 

151. (1) If at any time it appears to the President that a question of 
law has arisen, or is likely to arise, which is of such a nature and of such 
public importance that it is expedient to obtain the opinion of the Supreme 
Court upon it, he may refer the question to that Court for consideration, 
and the Court may, after such hearing as it thinks fit, report to the Presi¬ 
dent thereon. 

(2) No report shall be made under this section save in accordance with 
an opinion delivered in open Court with the concurrence of a majority of 
the judges present at the hearing of the case, but nothing in this sub¬ 
section shall be deemed to prevent a judge who does not concur from 
delivering a dissenting opinion. 

152. The law declared by the Supreme Court shall, so far as applica¬ 
ble, be recognized as binding on, and shall be followed by, all Courts 
within the territories subject to the jurisdiction of the Union. 

153. The Parliament may make provision by an Act for conferring 
upon the Supreme Court such supplemental powers not inconsistent with 
any of the provisions of this Constitution as may appear to be necessary 
or desirable for the purpose of enabling the Court more effectively to 
exercise the jurisdiction conferred upon it by or under this Constitution. 

CHAPTER IX 
Paet I 

THE SHAN STATE 

The Shan State Council 

154. (1) All the members of the Parliament representing the Shan 
State shall constitute the Shan State Council. 

(2) All the representatives from the Shan State in the Chamber of 
Nationalities shall be elected by the Saohpas of the Shan State from 
among themselves. The Saohpas shall not be eligible for membership of 
the Chamber of Deputies. 

(3) Any member of the State Council who shall have ceased to be a 
member of the Parliament shall be deemed to have vacated his seat in the 
Council, but may continue to carry on his duties until his successor shall 
havft hftfin filectfid. 



Burma 


276 


155. The State Council may recommend to the Parliament the passing 
of any law relating to any matter in respect of which the Council is not 
competent to legislate. 

156. When a Bill has been passed by the State Council it shall be 
presented to the President for his signature and promulgation. The 
President shall sign the Bill within one month from the presentation of 
the Bill, unless he refers the Bill to the Supreme Court for its decision 
under the next succeeding section. 

157. (1) The President may, in his discretion, refer any Bill presented 
to him under the last preceding section to the Supreme Court for decision 
on the question whether such Bill or any specified provision thereof is 
repugnant to this Constitution. 

(2) The Supreme Court, consisting of not less than three judges, shall 
consider the question referred to it and, after such hearing as it thinks fit, 
shall pronounce its decision on such question in open Court as soon as 
may be, and in any case not later than thirty days after the date of such 
reference. The decision of the majority of the judges shall, for the pur¬ 
poses of this section, be the decision of the Court. 

(3) In every case in which the Supreme Court decides that any pro¬ 
vision of the Bill, the subject of a reference to the Supreme Court under 
this section, is repugnant to this Constitution, the President shall return 
the Bill to the State Council for reconsideration and shall decline to sign 
it unless the necessary amendments shall have been made thereto. 

(4) In every other case, the President shall sign the Bill and promulgate 
the Act as soon as may be after the decision of the Supreme Court shall 
have been pronounced. 

(5) When the President has signed a Bill presented to him under the 
last preceding section whether without or after a reference to the Supreme 
Court, the validity of any provision of the Bill shall not be called in ques¬ 
tion on the ground that it was beyond the competence of the State Council. 

158. The signed text of every Act shall be enrolled for record in the 
office of the Registrar of the Supreme Court and a copy of the same shall 
be enrolled for record in the office of the Minister for the Shan State. 

159. The Head of the Shan State may from time to time summon and 
prorogue the State Council: 

Provided that there shall be a session of the State Council once at 
least in every year so that a period of twelve months shall not intervene 
between the last sitting of the Council in one session and its first sitting in 
the next session. 


Government of the Shan Staie 

160. A member of the Union Government to be known as the Minister 
for the Shan State shall be appointed by the President on the nomination 
of the Prime Minister acting in consultation with the Shan State Council 
from among the members of the Parliament representing the Shan State. 
The Minister so appointed shall also be the Head of the Shan State for the 
purposes of this Constitution. 

161. (1) The Head of the State shall be in charge of the administra¬ 
tion of the State; that is to say, the executive authority of the State shall 
be exercised by the Head of the State either directly or through officers 
subordinate to him. 

(2) Without prejudice to the generality of the provisions of the next 
succeeding section, the said executive authority shall extend to all matters 
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relating to recruitment to the State civil services, to postings and trans¬ 
fers, and to disciplinary matters relating to these services. 

162. (1) Subject to the provisions of this Constitution, the executive 
authority of the State extends to the matters with respect to which the 
State Council has power to make laws, and in all such matters the decision 
of the Council shall be binding on the Head of the State. 

(2j The Head of the State shall consult the State Council in all other 
matters relating to the State. 

(3) In order to facilitate the communication of the decisions and the 
views of the State Council to the Head of the State, the Council shall at its 
first meeting after a general election elect from among its members or 
otherwise a Cabinet of State Ministers to aid and advise the Head of the 
State in the exercise of his functions. 

163. The Head of the State shall give or cause to be given an account 
of his work to the State Council in each ordinary session, present or cause 
to be presented to the Council a report upon all matters relating to the 
State, and recommend for the consideration of the Council such measures 
as he thinks fit for promoting the general welfare. 

164. (1) The Head of the State shall prepare or cause to be prepared 
the estimates of the receipts and of the expenditure of the State for each 
financial year and shall present them or cause them to be presented to the 
State Council for consideration. 

(2) Subject to any conditions that may be imposed by the Union in 
respect of any contributions from the Union, the State Council shall have 
power to approve the budget of the State; and in order to enable the 
President to satisfy himself that the conditions have been duly observed, 
such budget shall be incorporated in the Union budget. 

165. Subject to the provisions of this Constitution, all matters relating 
to the Constitution of the State including those relating to the powers and 
duties of the Head of the State, of the State Council and of the Cabinet 
of State Ministers, and their relations to each other and to the Union 
Government shall be determined by law. 

Part II 

THE KACHIN STATE 

The Kachin State Council 

166. (1) AU the members of the Parliament representing the Kachin 
State shall constitute the Kachin State Council. 

(2) Of the twelve seats in the Chamber of Nationalities six shall be 
filled by representatives of the Kachins and the other six by those of the 
non-Kachins of the Kachin State. 

(3) Any member of the State Council who shall have ceased to be a 
member of the Parliament shall be deemed to have vacated his seat in the 
Council, but may continue to carry on his duties until his successor shall 
have been elected. 

167. (1) A Bill prejudicially affecting any right or privilege which 
the Kachins or the non-Kachins, as a class or community, enjoyed im¬ 
mediately before the commencement of this Constitution, shall not be 
deemed to have been passed by the Coimcil unless the majority of the 
members representing the Kachins or the non-Kachins, as the case may 
be, present and voting, have voted in its favour. 
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(2) If any question arises in the State Council whether a Bill is of the 
character described^in the last preceding sub-section, the presiding officer 
shall take the vote^of the members representing the Kachins and those 
representing the non-Kachins in the Council separately on such question 
and if a majority of either class of members vote in the affirmative, the 
Bill shall be deemed to be of the character mentioned. 

168. The State Council may recommend to the Parliament the passing 
of any law relating to any matter in respect of which the Council is not 
competent to legislate. 

169. When a Bill has been passed by the State Council it shall be 
presented to the President for Ms signature and promulgation. The 
President shall sign the Bill within one month from the presentation of 
the Bill, unless he refers the Bill to the Supreme Court for its decision 
under the next succeeding section. 

176. (1) The President may, in his discretion, refer any Bill presented 

to him under the last preceding section to the Supreme Court for decision 
on the question whether such Bill or any specified provision thereof is 
repugnant to this Constitution. 

(2) The Supreme Court, consisting of not less than three judges, shall 
consider the question referred to it and, after such hearing as it thinks fit, 
shall pronounce its decision on such question in open Court as soon as may 
be, and in any case not later than thirty days after the date of such ref¬ 
erence. The decision of the majority of the judges shall, for the purposes 
of this section, be the decision of the Court. 

(3) In every case in which the Supreme Court decides that any pro¬ 
vision of the Bill, the subject of a reference to the Supreme Court under 
this section, is repugnant to this Constitution, the President shall return 
the Bill to the State Council for reconsideration and shall decline to sign 
it unless the necessary amendments shall have been made thereto. 

(4) In every other case, the President shall sign the Bill and promulgate 
the Act as soon as may be after the decision of the Supreme Court shaJl 
have been pronounced. 

(5) When the President has signed a Bill presented to him under the 
last preceding section whether without or after a reference to the Supreme 
Court, the validity of any provision of the Bill shall not be called in ques¬ 
tion on the ground that it was beyond the competence of the State Council. 

171. The signed text of every Act shall be enrolled for record in the 
office of the Registrar of the Supreme Court and a copy of the same shall 
be enrolled for record in the office of the Minister for the Kachin State. 

172. The Head of the Kachin State may from time to time summon 
and prorogue the State Council: 

Provided that there shall be a session of the State Council once at least 
in every year so that a period of twelve months shall not intervene be¬ 
tween the last sitting of the Council in one session and its first sitting in 
the next session. 

Oovernment of the Kachin State 

173. A member of the Union Government to be known as the Minister 
for the Kachin State shall be appointed by the President on the nomina¬ 
tion of the Prime Minister acting in consultation with the Kachin State 
Council from among the Kachin members of the Parliament representing 
the Kachin State. The Minister so appointed shall also be the Head of 
the Kachin State for the purposes of this Constitution. 
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174. (1) The Head of the State shall be in charge of the administra¬ 
tion of the State; that is to say, the executive authority of the State shall 
be exercised by the Head of the State either directly or through officers 
subordinate to him. 

(2) Without prejudice to the generality of the provisions of the next 
succeeding section, the said executive authority shall extend to all matters 
relating to recruitment to the State civil services, to postings and trans¬ 
fers, and to disciplinary matters relating to these services; 

Pro\aded that in respect of areas where the non-Kachins form the 
majority of the population, the Head of the State shall act only in con¬ 
sultation with the members representing the non-Kachins in the Cabinet 
in all such matters. 

175. (1) Subject to the provisions of this Constitution, the executive 
authority of the State extends to the matters with respect to which the 
State Council has power to make laws, and in all such matters the de¬ 
cision of the Council shall be binding on the Head of the State. 

(2) The Head of the State shall consult the State Council in all other 
matters relating to the State. 

(3) In order to facilitate the communication of the decisions and the 
views of the State Council to the Head of the State, the Council shall at 
its first meeting after a general election elect from among its members or 
otherwise a Cabinet of State Ministers to aid and advise the Head of the 
State in the exercise of his functions: 

Provided that not less than one-half of the members of the Cabinet shall 
be non-Kachins. 

176. The Head of the State shall give or cause to be given an account 
of his work to the State Council in each ordinary session, present or cause 
to be presented to the Council, a report upon all matters relating to the 
State, and recommend for the consideration of the Council such measures 
as he thinks fit for promoting the general welfare. 

177. (1) The Head of the State shall prepare or cause to be prepared 
the estimates of the receipts and of the expenditure of the State for each 
financial year and shall present them or cause them to be presented to the 
State Council for consideration. 

(2) Subject to any conditions that may be imposed by the Union in 
respect of any contributions from the Union, the State Council shall have 
power to approve the budget of the State; and in order to enable the 
President to satisfy himself that the conditions have been duly observed, 
such budget shall be incorporated in the Union budget. 

178. The provisions of Chapter X of this Constitution shall not apply 
to the Kachin State. 

179. Subject to the provisions of this Constitution, all matters relating 
to the Constitution of the State including those relating to the powers and 
duties of the Head of the State, of the State Council and of the Cabinet of 
State Ministers, and their relations to each other and to the Union Gov¬ 
ernment shall be determined by law. 

Part III 

THE KAREN STATE 

180. (1) The following areas,^ viz., (a) the Karenni State, (5) the 
Salween District, and (c) such adjacent areas occupied by the Karens as 
may be determined by a Special Commission to be appointed by the 
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President shall, if the majority of the people of these three areas and of the 
Karens living in Burma outside these areas so desire, form a constituent 
unit of the Union of Burma to be known as the Karen State, which shall 
thereupon have the same status as the Shan State. 

(2) The procedure for ascertaining the desire of the majority in each of 
the cases mentioned in the last preceding sub-section shall be such as may 
be prescribed by the law of the Union. 

Kaw-Thu-Lay 

181. Until the Karen State is constituted under the last preceding 
section, the Salween District, and such adjacent areas occupied by the 
Karens as inay be determined by a Special Commission to be appointed 
by the President, shall be a Special Region to be known as Kaw-thu4ayj 
subject to the following provisions:— 

(1) All the members of the Chamber of Deputies representing Karens shall 
constitute the Karen Ajffairs Council. They shall co-opt not more than five 
members of the Chamber of Nationalities representing Karens. 

(2) A Member of the Union Government to be known as *‘the Minister for 
Karen AJffairs’’ shall be appointed by the President on the nomination of the 
Prime Minister, acting in consultation with the Karen Affairs Council, from 
amongst the members of the Parliament representing Karens. 

(3) Subject to the powers of the Union Government— 

(i) The general administration of the Kavythurlay Special Region and 
in particular all matters relating to recruitment to the civil services in 
Kaw-^thynlayy to postings and transfers, and to disciplinary matters 
relating to these services; 

(ii) All matters relating to schools and cultural institutions for 
Karens, and 

(iii) All matters affecting the special rights of the Karens under this 
Constitution 

shall be under the superintendence, direction and control of the Minister 
for Karen Affairs. 

(4) The iCaren Affairs Council shall aid and advise the Minister in the dis¬ 
charge of his duties. 

(5) Any member of the Council who shall have ceased to be a member of 
the Parliament shall be deemed to have vacated his seat in the Council but he 
may continue to carry on his duties until his successor shall have been elected. 

(6) Subject to the provisions of this Constitution, all matters relating to 
the powers and duties of the Minister and of the Council and their relations to 
each other and to the Union Government shall be determined by law. 

Paet IV 

THE KARENNI STATE 

182. (1) The territory heretofore known as Mongpai State in the 
Federated Shan States shall be acceded to the Karenni State if the 
majority of the people of the territory so desire. 

(2) The procedure for ascertaining the desire of the majority shall be 
such as may be ^escribed by law, 

183. (1) Until the Parliament otherwise provides— 

(i) The Sawphyas of Kantarawaddy, Bawlake and Kyebogyi shall represent 
the Karenni State in the Chamber of Nationalities; 

(ii) The Saohpa of Mongpai shall also be one of the representatives of the 
Karenni State in the Chamber of Nationalities on the accession of Mongpm 
to the Karenni State under the last preceding section; 
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(iii) The Sawpkyas and the Saokpa shall not be eligible for membership of 
the Chamber of Deputies. 

(2) All the members of the Parliament representing the Karenni State 
shall constitute the Karenni State Council. 

(3) Any member of the State Council who shall have ceased to be a 
member of the Parliament shall be deemed to have vacated his seat in the 
Council, but may continue to carry on his duties until his successor shall 
have been elected. 

184. The State Council may recommend to the Parliament the passing 
of any law relating to any matter in respect of which the Council is not 
competent to legislate. 

185. When a Bill has been passed by the State Council it shall be 
presented to the President for his signature and promulgation. The 
President shall sign the Bill within one month from the presentation of 
the Bill, unless he refers the Bill to the Supreme Court for its decision 
under the next succeeding section. 

186. (1) The President may, in his discretion, refer any Bill presented 
to him under the last preceding section to the Supreme Court for decision 
on the question whether such Bill or any specified provision thereof is 
repugnant to this Constitution. 

(2) The Supreme Court, consisting of not less than three judges, shall 
consider the question referred to it and, after such hearing as it thinks fit, 
shall pronounce its decision on such question in open Court as soon as 
may be, and in any case not later than thirty days after the date of such 
reference. The decision of the majority of the judges shall, for the pur¬ 
poses of this section, be the decision of the Court. 

(3) In every case in which the Supreme Court decides that any pro¬ 
vision of the Bill, the subject of a reference to the Supreme Court under 
this section, is repugnant to this Constitution, the President shall return 
the Bill to the State Council for reconsideration and shall decline to sign 
it unless the necessary amendments shall have been made thereto. 

(4) In every other case, the President shall sign the Bill and promulgate 
the Act as soon as may be after the decision of the Supreme Court shall 
have been pronounced. 

(5) When the President has signed a Bill presented to him under the 
last preceding section, whether without or after a reference to the Supreme 
Court, the validity of any provision of the Bill shall not be called in ques¬ 
tion on the ground that it was beyond the competence of the State 
Council. 

187. The signed text of every Act shall be enrolled for record in the 
office of the Begistrar of the Supreme Court and a copy of the same shall 
be enrolled for record in the office of the Minister for the Karenni State. 

188. The Head of the Karenni State may from time to time summon 
and prorogue the State Council: 

Provided that there shall be a session of the State Council once at least 
in every year so that a period of twelve months shall not intervene between 
the last sitting of the Council in one session and its first sitting in the next 
session. 

Government of the Karenni State 

189. A member of the Union Government to be known as the Minister 
for the Karenni State shall be appointed by the President on the nomina- 
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tion of the Prime Minister acting in consultation with the Karenni State 
Council from among the members of the Parliament representing the 
Karenni State. The Minister so appointed shall also be the Head of the 
Karenni State for the purposes of this Constitution. 

190. (1) The Head of the State shall be in charge of the administra¬ 
tion of the State, that is to say, the executive authority of the State shall 
be exercised by the Head of the State either directly or through officers 
subordinate to him. 

(2) Without prejudice to the generality of the provisions of the next 
succeeding section, the said executive authority shall extend to all matters 
relating to recruitment to the State civil services, to postings and trans¬ 
fers, and to disciplinary matters relating to these services. 

191. (1) Subject to the provisions of this Constitution, the executive 
authority of the State extends to the matters with respect to which the 
State Council has power to make laws, and in all such matters the decision 
of the Council shall be binding on the Head of the State. 

(2) The Head of the State shall consult the State Council in all other 
matters relating to the State. 

(3) In order to facilitate the communication of the decisions and the 
views of the State Council to the Head of the State, the Council may at 
its first meeting after a general election elect from among its members or 
otherwise a State Minister or Ministers to aid and advise the Head of the 
State in the exercise of his functions. 

192. The Head of the State shall give or cause to be given an account 
of his work to the State Council in each ordinary session, present or cause 
to be presented to the Council a report upon all matters relating to the 
State, and recommend for the consideration of the Council such measures 
as he thinks fit for promoting the general welfare. 

193. (1) The Head of the State shall prepare or cause to be prepared 
the estimates of the receipts and of the expenditure of the State for each 
financial year and shall present them or cause them to be presented to the 
State Council for consideration. 

(2) Subject to any conditions that may be imposed by the Union in 
respect of any contributions from the Union, the State Council shall have 
power to approve the budget of the State; and in order to enable the 
President to satisfy himself that the conditions have been duly observed, 
such budget shall be incorporated in the Union budget. 

194. Subject to the provisions of this Constitution, all matters relating 
to the Constitution of the State including those relating to the powers and 
duties of the Head of the State, of the State Council and of the State 
Minister or Ministers and their relations to each other and to the Union 
Government shall be determined by law. 

195. All the provisions in this Part (Part lY of Chapter IX) shall 
cease to have effect if and when the Karen State is constituted under 
section 180. 


Part V 

SPECIAL DIVISION OF THE CHINS 

196. There shall be a Special Division of the Chins comprising such 
areas in the Chin Hills District and the Arakan Hill Tracts as may be 
determined by the President. 
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197. (1) A Chin Affairs Council shall be constituted consisting of all 
the members of the Parliament representing the Chins. 

(2) A member of the Union Government to be known as ^Hhe Minister 
for Chin Affairs^' shall be appointed by the President on the nomination 
of the Prime Minister, acting in consultation with the Chin Affairs Coun¬ 
cil, from amongst the members of the Parliament representing the Chins. 

(3) Subject to the powers of the Union Government— 

(i) The general administration of the Special Di\asion and in particular all 
matters relating to recruitment to the civil services in the Special Division, to 
postings and transfers, and to disciplinary matters relating to these services, 
and 

(ii) All matters relating to schools and cultural institutions in the Special 
Division 

shall be under the superintendence, direction and control of the Minister 
for Chin Affairs. 

(4) The Chin Affairs Council shall aid and advise the Minister in the 
discharge of his duties. 

(5) Any member of the Council who shall have ceased to be a member 
of the Parliament shall be deemed to have vacated his seat in the Council 
but he may continue to carry on his duties until his successor shall have 
been elected. 

198. Subject to the provisions of this Constitution, all matters relating 
to the powers and duties of the Minister and of the Council and their 
relations to each other and to the Union Government shall be determined 
by law. 

Part VI 

NEW STATES 

199. The Parliament may by an Act admit to the Union a new State 
upon such terms and conditions including the extent of representation of 
the State in the Parliament as may be specified in the Act. 

200. The Parliament may by an Act, with the consent of the Council 
of every State whose boundaries are affected thereby— 

(а) Establish a new imit; 

(б) Increase the area of any unit; 

(c) Dimmish the area of any unit; 

(d) Alter the boundaries of any unit; 

and may, with the like consent, make such supplemental, incidental and 
consequential provisions as the Parliament may deem necessary or proper. 

CHAPTER X 
Right of Secession 

201. Save as otherwise expressly provided in this Constitution or in 
any Act of Parliament made under section 199, every State shall have the 
right to secede from the Union in accordance with the conditions herein¬ 
after prescribed. 

202. The right of secession shall not be exercised within ten years 
from the date on which this Constitution comes into operation. 

203. (1) Any State wishing to exercise the right of secession shall have 
a resolution to that effect passed by its State Coimcil. No such resolution 
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shall be deemed to have been passed unless not less than two-thirds of the 
total number of members of the State Council concerned have voted in its 
favour. 

(2) The Head of the State concerned shall notify the President of any 
such resolution passed by the Council and shall send him a copy of such 
resolution certified by the Chairman of the Council by which it was 
passed. 

204. The President shall thereupon order a plebiscite to be taken for 
the purpose of ascertaining the will of the people of the State con¬ 
cerned. 

205. The President shall appoint a Plebiscite Commission consisting 
of an equal number of members representing the Union and the State 
concerned in order to supervise the plebiscite. 

206. Subject to the provisions of this Chapter, all matters relating to 
the exercise of the right of secession shall be regulated by law. 

CHAPTER XI 

Amendment op the Constitution 

207. Any provision of this Constitution may be amended, whether 
by way of variation, addition, or repeal, in the manner hereinafter pro¬ 
vided. 

208. (1) Every proposal for an amendment of this Constitution shall 
be in the form of a Bill and shall be expressed as a Bill to amend the 
Constitution. 

(2) A Bill containing a proposal or proposals for the amendment of the 
Constitution shall contain no other proposals. 

209. (1) Such Bill may be initiated in either Chamber of Parliament. 

(2) After it has been passed by each of the Chambers of Parliament, 
the Bill shall be considered by both Chambers in joint sitting. 

(3) The Bill shall be deemed to have been passed by both Chambers in 
joint sitting only when not less than two-thirds of the then members of 
both Chambers have voted in its favour. 

(4) A Bill which seeks to amend— 

(а) The State Legislative List in the Third Schedule, or 

(б) The State Revenue List in the Fourth Schedule, or 

(c) An Act of the Parliament making a declaration under paragraph (iv) 
of sub-section (1) of section 74 removing the disqualification of any persons for 
membership of the. Parliament as representative from any of the States 

shall not be deemed to have been passed at the joint sitting of the Cham¬ 
bers unless a majority of the members present and voting, representing 
the State or each of the States concerned, as the case may be, have voted 
in its favour. 

(5) A Bill which seeks to abridge any special rights conferred by this 
Constitution on Karens or Chins shall not be deemed to have been passed 
by the Chambers in joint sitting unless a majority of the members present 
and voting, representing the Karens or the Chins, as the case may be, 
have voted in its favour. 

210. Upon the Bill being passed in accordance with the foregoing pro¬ 
visions of this Chapter, it shall be presented to the President who shall 
forthwith sign and promulgate the same. 
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CHAPTER XII 
Inteenational Relations 

211. The Union of Burma renounces war as an instrument of national 
policy, and accepts the generally recognized principles of international 
law as its rule of conduct in its relations with foreign States. 

212. The Union of Burma affirms its devotion to the ideal of peace and 
friendly co-operation amongst nations founded on international justice 
and morality. 

213. (1) Every international agreement to which the Union becomes 
a party shall be laid before the Parliament. 

(2) No international agreement requiring or likely to require legislation 
in order to give effect thereto shall be ratified except with the approval of 
the Parliament. 

(3) No international agreement involving a charge upon the revenues 
of the Union shall be ratified unless the terms of the agreement shall have 
been approved by the Chamber of Deputies. 

Explanation. —^This section shall not apply to inter-governmental 
agreements or conventions of a technical or administrative character. 

214. No international agreement as such shall be part of the municipal 
law of the Union, save as may be determined by the Parliament. 

CHAPTER XIII 
General Provisions 

215. The National Flag shall be rectangular in shape and red in 
colour with a canton of dark blue. In the canton shall be a five-pointed 
large white star with five smaller similar stars between the points. One 
of the five points of each star, large or small, shall direct upwards. The 
dimensions of the Flag shall be nine feet by five feet and the canton shall 
be four feet by two and a half feet. The size of the large star shall be 
such that a circle drawn through the five points shall have a diameter of 
eighteen inches and the smaller stars nine inches. National Flags of 
other sizes shall conform as nearly as possible to the above proportions. 

216. The offi-cial language of the Union shall be Burmese, provided 
that the use of the English language may be permitted, 

217. Two copies of the Constitution shall be made, one in the Burmese 
language and the other in the English language, both copies to be signed 
by the President of the Constituent Assembly and enrolled for record in 
the office of the Registrar of the Supreme Court. Such copies shall be 
conclusive evidence of the provisions of this Constitution, 

218. No certificate, license or other form of authorization for the 
operation of any public utility service shall be granted by the Union or by 
a State except to— 

(i) Organizations controlled by the Union or by a State or by local au¬ 
thorities, or 

(ii) Citizens of the Union, or 

(iii) Companies or other associations organized under the laws in force in 
the Union, not less than sixty per cent of whose capital is owned by the Union 
or by any State or by any local authority or by citizens of the Union; 

nor shall such certificate, license or authorization be granted by the Union 
or by a State to any individual, firm or company for a longer period than 
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twenty-five years and except under the condition that it shall be subject 
to amendment, alteration or repeal by law when the public interest so 
requires. 

219. All timber and mineral lands, forests, water, fisheries, minerals, 
coal, petroleum and other mineral oils, all sources of potential energy and 
other natural resources shall be exploited and developed by the Union; 
provided that subject to such specific exceptions as may be authorized 
by an Act of Parliament in the interest of the Union, the Union may grant 
the right of exploitation, development or utilization of the same to the 
citizens of the Union or to companies or associations at least sixty per cent 
of the capital of which is owned by such citizens: 

Provided further that no such right shall be granted by the Union 
except under the condition that it shall be subject to amendment, altera¬ 
tion or repeal by the Parliament when the public interest so requires. 

No certificate, license, or other form of authorization for the exploita¬ 
tion, development or utilization of any of the aforesaid natural resources 
of the Union shall be granted in future for a period exceeding twenty-five 
years or be renewable for a further period exceeding twenty-five years. 

220. Subject to such specific exceptions as may be authorized by an 
Act of Parliament in the interest of the Union, the Union shall not grant 
any agricultural land for the exploitation, development or utilization to 
any persons other than the citizens of the Union. 

221. The Parliament shall, by law, set up a Public Service Commission 
to assist the Union Government in matters relating to recruitment to the 
civil services of the Union, and to advise in disciplinary matters affecting 
the services. The composition, powers and functions of the Commission 
and the terms of service of its members shall be defined by an Act of the 
Parliament. 


INTERPRETATION 

222. (1) In this Constitution, unless the context otherwise requires, 

the following expressions have the meanings hereby respectively assigned 
to them, that is to say,— 

''Burma has the same meaning as in the Government of Burma Act, 1935; 

‘‘Existing law” means any law, Ordinance, Order, bye-law, rule or regula¬ 
tion passed or made before the commencement of this Constitution by any 
legislature, authority or person in any territories included within the Union of 
Burma being a legislature, authority or person having power to make such 
law, Ordinance, Order, bye-law, rule or regulation; 

or ^^Savrphya^^ means, in the event of any dispute, the person 
recognized as such by the President in accordance with the rules of succession 
applicable; 

“Unit” means— 

(а) Any State forming a constituent unit of the Union of Burma; 

(б) All the territories of the Union of Burma not forming part of any 
State. 

(2) In Chapters VI, VII, X, XI and XIII and in the Third and Fourth 
Schedules, the term “State” means, save where a contrary intention ap¬ 
pears, the Shan State, the Kachin State, the Karenni State or any new 
State that may be constituted under Part VI of Chapter IX. 

(3) Save where a contrary intention appears, the provisions of the 
Burma General Clauses Act shall extend to the interpretation and ap¬ 
plication of this Constitution. 
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CHAPTER XIV 
Transitory Provisions 

223. All rights, authority, jurisdiction and prerogative heretofore 
belonging to His Britannic Majesty which appertain or are incidental to 
the government of the territories in Burma for the time being vested in 
him by virtue of the Government of Burma Act, 1935, or otherwise, and 
all rights, authority, jurisdiction and prerogative exercisable by him by 
treaty, grant, usage, sufferance or otherwise in, or in relation to, any 
other territories in Burma, are hereby declared to belong to the Union: 

Provided that any prerogative which subsisted in His Britannic Maj¬ 
esty and was exercisable by him in or in respect of British Burma im¬ 
mediately before the commencement of this Constitution shall cease to be 
exercisable as such by any authority in the Union, 

224. All rights and assets which immediately before the commence¬ 
ment of this Constitution were vested in His Britannic Majesty or any 
other authority for the purposes of the government of Burma and the 
Karenni States shall, as from the commencement of this Constitution, be 
vested in the Union Government. 

In particular, all forests and all mineral and other wealth underground, 
the waters including mineral and medicinal waters, the sources of natural 
power, the rail transport, posts, telecommunications and broadcasting shall 
be from the commencement of this Constitution the property of the Union. 

225. (1) Any proceedings relating to contracts or liabilities which, if 
this Constitution had not come into operation, might have been brought 
against the Government of Burma, may be brought against the Union 
Government. 

(2) The Union of Burma may sue and be sued by the name of the 
Union of Burma. 

(3) If at the date of the coming into operation of this Constitution any 
legal proceedings are pending to which the Government of Burma is a 
party, the Union Government shall be deemed to be substituted in those 
proceedings for the Government of Burma. 

226. (1) Subject to this Constitution and to the extent to which they 
are not inconsistent therewith, the existing laws shall continue to be in 
force until the same or any of them shall have been repealed or amended 
by a competent legislature or other competent authority. 

(2) The President of the Umon may, by Order, provide that as from 
such date as may be specified in the Order any existing law shall, until 
repealed or amended by the Union Parliament or other competent au¬ 
thority, have effect subject to such adaptations and modifications as 
appear to him to be necessary or expedient with due regard to the pro¬ 
visions of this Constitution. 

227. The Union shall honour all legitimate obligations arising out of 
any treaties or agreements which immediately before the commencement 
of this Constitution were in force between the Government of Burma, or 
His Britannic Majesty or His Majesty^s Government in the United 
Kingdom acting on behalf of the Government of Burma, and the Head 
or Government of any other State, provided that such other State honours 
any reciprocal obligations towards the Union. 

228. All Courts existing at the date of the coming into operation of 
this Constitution shall continue to exercise their jurisdiction until new 
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Courts are established by law in accordance with this Constitution. All 
cases, civil, criminal and revenue, pending in the said Courts, shall be 
disposed of as if this Constitution had not come into operation. 

229. All persons who were in the service of the Government of Burma 
immediately before the coming into operation of this Constitution shall 
continue in service until the Union Government provide otherwise. 

230. For the purpose of removing any unforeseen difficulties, par¬ 
ticularly in relation to the transition from the provisions of the Govern¬ 
ment of Burma Act, 1935, to the provisions of this Constitution, the 
President of the Union may by Order direct that this Constitution shall 
during such period as may be specified in the Order have effect subject 
to such amendments, whether by way of variation, addition or repeal, as 
he may deem to be necessary or expedient. No such Order shall be made 
under this section after the first meeting of the Union Parliament duly 
constituted under Chapter VI; and no such Order shall be made unless it 
is approved by a resolution passed by this Constituent Assembly exercis¬ 
ing the powers of both Chambers of Parliament under the provisions of 
the next succeeding section. 

231. (1) Until the first meeting of the Union Parliament duly con¬ 
stituted under Chapter VI, this Constituent Assembly shall itself exercise 
all the powers, discharge all the duties and enjoy all the privileges of both 
Chambers of Parliament. 

(2) Such person as the Constituent Assembly shall have elected in this 
behalf shall be the Provisional President of the Union until a President 
has been duly elected under Chapter V and shall exercise all the powers 
and discharge all the duties conferred or imposed upon the President by 
this Constitution. 

A period of service as Provisional President shall not count as a term 
of service for the purposes of sub-section (2) of section 48. 

(3) Such persons as shall have been elected in this behalf by the Con¬ 
stituent Assembly shall be the Prime Minister and other members of the 
Provisional Union Government, until the President duly elected under 
Chapter V has appointed other persons in accordance with the provisions 
of section 56. 

232. (1) Until the first meeting of the Union Parliament duly con¬ 
stituted under Chapter VI— 

(a) All the members of the Constituent Assembly representing the Fed¬ 
erated Shan States shall constitute the Provisional Shan State Council; 

(b) All the members of the Constituent Assembly representing the Myit- 
kyina and Bhamo Districts shall constitute the Provisional Kachin State 
Council; 

(c) All the members of the Constituent Assembly representing the Karens 
shall constitute the Provisional Karen Affairs Council; 

(jd) All the members of the Constituent Assembly representing the Karenni 
States and such other persons from the Karenni State not exceeding two as 
may be nominated by the Provisional President shall constitute Ore Pro¬ 
visional Karenni State Council; and 

(c) All the members of the Constituent Assembly representing the Chin 
Hills District and the Ajakan Hill Tracts shall constitute the Provisional 
Chin Affairs Council. 

(2) Each of the aforesaid Provisional Councils shall exercise all the 
powers and discharge all the duties of the corresponding Coxmcil con¬ 
stituted under Chapter IX. 
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233, The first general elections under this Constitution shall be held 
within eighteen months from the date of the coming into operation of this 
Constitution. 

234, This Constitution shall come into operation on such date as the 
Provisional President may announce by proclamation not being later 
than the eighth day of Kason waxing, 1310 B.E. (fifteenth day of April, 
1948 A.D.) 


FIRST SCHEDULE 

Form of Oath or Affirmation 
(See Section 72) 

.having been chosen a member of the Chamber of 

solemnly swear (affirm) that I will maintain the Constitution of the 
Union and uphold its laws, and that I will faithfully discharge the duty upon which 
I am about to enter. 


SECOND SCHEDULE 

Composition of the Chamber of Nationalities 
(See Section 87) 

Of the 125 seats in the Chamber of Nationalities— 

(а) Twenty-five seats shall be fiUed by representatives from the Shan State; 

(б) Twelve seats shall be filled by representatives from the Kachin State; 

(c) Eight seats shall be filled by representatives from the Special Division 
of the Chins; 

(d) Three seats shall be fiilled by representatives from the Karenni State; 

(e) Twenty-four seats shall be filled by representatives of Karens; 

(f) Fifty-three seats shall be filled by representatives from the remaining 
territories of the Union of Burma. 

THIRD SCHEDULE 

List I 

Union Legislative List 
[See Section 92 (1)] 

1. Defence: that is to say, the defence of the Union and of every part thereof, 
including generally all preparations for defence as well as all such acts in times of war 
as may be conducive to its successful prosecution and to effective demobilization 
after its termination, and in particula,r— 

(1) The raising, training, maintenance and control of Naval, Military and 
Air Forces and employment thereof for the defence of the Union and the 
execution of the laws of the Union and the States. 

(2) Defence Industries. 

(3) Naval, Military and Air Forces Works. 

(4) Local self-government in cantonment areas, the constitution and powers 
within such areas of cantonment authorities, the regulation of house accom¬ 
modation in such areas and the delimitation of such areas. 

(5) Arms, fire-arms, ammunition and explosives. 

(6) Atomic energy, and m i n eral resources essential to its production. 

(7) Conduct of War. 

2. External Affairs: 

(1) Diplomatic, consular and trade representation. 

(2) United Nations Organization. 

(3) Participation in international conferences, associations and other 
bodies and implementing of decisions made thereat. 
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(4) The declaration of war and conclusion of peace. 

(5) The entering into and implementing of treaties and agreements with 
other countries. 

(6) Regulation of trade and commerce with foreign countries. 

(7) Foreign loans. 

(8) Citizens; aliens; acquisition and termination of citizenship. 

(9) Extradition. 

(10) Passports and 

(11) Foreign jurisdiction. 

(12) Admiralty jurisdiction. 

(13) Piracies, offences committed on the high seas and offences committed 
in the air against the law of nations. 

(14) Admission into, and emigration and expulsion from, the Union. 

(15) Fishing and fisheries beyond territorial waters. 

(16) Import and export across customs frontiers as defined by the Union 
Government. 

3. Communications: 

(1) Port and inter-unit quarantine; seamen^s and marine hospitals and hos¬ 
pitals coimected with port quarantine. 

(2) Airways. 

(3) Highways and waterways declared by the Union to be Union highways 
and waterways. 

(4) Shipping and navigation as regards mechanically-propelled vessels on 
inland waterways declared by the Union to be Union waterways; the rule of 
the road on such waterways; carriage of passengers and goods on such water¬ 
ways. 

(5) Railways. 

(6) Maritime shipping and navigation, including shipping and navigation 
on tidal waters, 

(7) Major ports, that is to say, the declaration and delimitation of such 
ports, and the constitution and powers of port authorities therein. 

(8) Aircraft and air navigation; the provision of aerodromes; regulation and 
organization of air traffic and of aerodromes. 

(9) Carriage of passengers and goods by sea or by air. 

(10) Lighthouses, including lightships, beacons and other provisions for the 
safety of shipping and aircraft. 

(11) Posts and telegraphs, telephones, wireless, broadcasting and other like 
forms of communication. 

4. Finance: 

(1) The borrowing of money on the credit of the Union. 

(2) Duties of customs including export duties, 

(3) Duties of excise excluding those enumerated in the State Legislative 
List but including taxes on the production, consumption and sale of elec¬ 
tricity. 

(4) Taxes on the sale of goods. 

(5) Taxes on companies. 

(6) Taxes on income. 

(7) Taxes on the capital value of the assets of individuals and companies. 

(8) Taxes on the capital of companies. 

(9) Estate duty and duties in respect of succession to property. 

(10) Excess Profits Tax. 

(11) Savings Bank. 

(12) Stamp duty in respect of bills of exchange, cheques, promissory notes 
and other documents. 

(13) Terminal taxes on goods or passengers carried by railway, sea or air. 

(14) Taxes on railway fares and freights. 

(15) Fees in respect of any of the matters in this list but not including fees 
taken in any Court subordinate to the High Court. 
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5. General; 

(1) The Reserve Bank; banking including incorporation of banks, and the 
issue of paper money. 

(2) Currency, coinage and legal tender. 

(3) Enquiries, smrveys and statistics for the purposes of the Union. 

(4) Acquisition of property for the purposes of the Union. 

(5) Any Museum, Library or other institutions declared by Union law to 
be of national importance. 

(6) Union agencies and institutes for the following purposes, that is to say, 
for research, for professional or technical training, or for the promotion of 
special studies. 

(7) Census. 

(8) Union Services. 

(9) Elections to the Union Parliament subject to the provisions of the 
Constitution. 

(10) Emoluments and allowances of the President of the Union; the salaries 
and allowances of the Prime Minister and other members of the Union Gov¬ 
ernment; the salaries of the Speaker and the Deputy Speaker of the Chamber 
of Nationalities; the salaries of the Speaker and the Deputy Speaker of the 
Chamber of Deputies; the salaries, allowances and privileges of members of 
the Union ParliWent. 

(11) Public debt of the Union. 

(12) Criminal Law and Procedure. 

(13) Civil Law and Procedure including in particular the laws relating to— 
infants and minors; adoption; transfer of property; trusts and trustees; 
contracts; arbitration; insolvency; actionable wrongs; lunacy. 

(14) Law of Evidence. 

(15) Legal, medical and other professions. 

(16) Newspapers, books and printing presses. 

(17) Poisons and dangerous dru^. 

(18) Mechanically propelled vehicles. 

(19) Factories. 

(20) Welfare of labour; conditions of labour; employers^ liability and work¬ 
men’s compensation; health insurance; old age pensions. 

(21) Unemployment insurance. 

(22) Trade Unions; industrial and labour disputes. 

(23) Electricity. 

(24) Insurance. 

(25) Company Law. 

(26) Cheques, bills of exchange, promissory notes and other like instru¬ 
ments. 

(27) Copyrright; inventions; patents; trade marks and merchandise marks; 
trade designs. 

(28) Planning. 

(29) Regulation of l^d tenures, including the relation of landlord and 
tenant and the collection of rents; transfer, alienation and devolution of 
land. 

(30) Ancient and historical monuments; archaeological sites and remains. 

(31) Standard weights and measures. 

(32) Opium, except as to excise duties thereon. 

(33) Petroleum and other liquids and substances declared by Union law 
to be dangerously inflammable. 

(34) Developm^t of industries, where development under Union control 
is declared by Union law to be exp>edient in the public interests, 

(35) Co-operative societies, 

(36) Regulation of forests, mines and oil-fields (including labour and safety 
in mines and oil-fields) and mineral development. 

(37) Migration within the Union. 
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(38) Jurisdiction and powers of all Courts with respect to any of the matters 
enumerated in this list. 

(39) Offences against laws with respect to any of the matters in this list. 

(40) Any other matter not enumerated in List II. 

List II 

State Legislative List 
[/See Section 92 (2)] 

1. Constitutional Affairs: 

(1) The Constitution of the State, subject to the provisions of this Con¬ 
stitution. 

(2) State Public Services and State Public Service Commission. 

(3) State pensions, that is to say, pensions payable by the State or out of 
the State Revenues. 

(4) The salaries of the State Ministers, and of the Chairman of the State 
Council; salaries, allowances and privileges of the members of the State 
Council. 

2. Economic Affairs: 

(1) Agriculture; cattle pounds and the prevention of cattle trespass. 

(2) Fisheries within the State. 

(3) Land; land revenue; land improvement and agricultural loans; col¬ 
onization; encumbered and attached estates; treasure trove. 

(4) Works, lands and buildings vested in or in the possession of the State. 

(5) Markets and fairs. 

(6) Water, that is to say, water supplies, irrigation and canals, drainage 
and embankments, water storage, but excluding inter-unit rivers and water¬ 
courses. 

(7) Capitation and Thathameda taxes. 

(8) Duties of excise on the following goods manufactured or produced in 
the State and countervailing duties at the same or lower rates on similar 
goods manufactured or produced elsewhere in the Union:— 

(i) Alcoholic liquors for human consumption. 

(ii) Opium. 

(iii) Indian hemp and other narcotics; non-narcotic drugs. 

(iv) Medicinal and toilet preparations containing alcohol or any 
substance included in item (ii) or (iii) above. 

(9) Taxes on trades and employments. 

(10) Taxes on animals and boats. 

(11) Taxes on entertainments, amusements, betting and gambling. 

(12) Tolls. 

3. Security: 

(1) Public order (but not including the use of naval, military or air forces 
of the Union). 

(2) Police including Village Police. 

(3) The administration of justice; constitution and organization of all 
Courts subordinate to the High Coxirt, and fees taken therein; preventive 
detention for reasons connected with the maintenance of public order; persons 
subject to such detention. 

(4) Jurisdiction and powers of all Courts subordinate to the High Court, 
with respect to any of the matters enumerated in this list. 

(5) Prisons; persons detained therein; arrangements with other imits for 
the use of prisons and other institutions. 

(6) Offences against laws with respect to any of the matters enumerated m 
this list. 

4. Communications: 

(1) Roads, bridges, ferries and other means of communication other than 
such as extend beyond the borders of the State. 
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(2) Municipal tramways; rope-ways. 

(3) Inland w^aterways and traffic thereon. 

(4) Local works and undertakings within the State other than railways, 
subject to the power of the Union Parliament to declare any work a national 
work and to provide for its construction by arrangement with the State 
Council or otherwise. 

5. Education: 

(1) Education excluding, for a period of ten years from the commence¬ 
ment of this Constitution and thereafter until the Union Parliament other¬ 
wise provides, University, higher technical and professional education. 

(2) All educational institutions controlled or financed by the State. 

(3) Libraries, museums and other similar institutions controlled or financed 
by the State. 

(4) Theatres, dramatic performances and cinemas, but not including the 
sanction of cinematographic films for exhibition. 

6. Public Health: 

(1) Public Health and sanitation. 

(2) The establishment, maintenance and management of hospitals, asylums 
and dispensaries. 

(3) Registration of births, deaths and marriages. 

(4) Burials and burial grounds. 

7. Local Government: 

(1) Municipalities and other local authorities for the purpose of local self- 
government or village administration. 

(2) Charities and charitable institutions. 

8. General: 

(1) Relief of the poor. 

(2) Enquiries and statistics for the purpose of any of the matters enu¬ 
merated in this list. 

(3) Generally all matters which in the opinion of the President of the 
Union are of a merely local or private nature in the State. 

FOURTH SCHEDULE 

State Revenue List 
[/See Section 96J 

1. Land Revenue: 

(i) Land revenue proper, 

(ii) Rents and fees of fisheries. 

(iii) Royalty on petroleum. 

(iv) Royalty on minerals and taxes on mineral rights. 

(v) Royalty on rubber. 

(ri) Capitation and Thatkameda taxes. 

2. Duties of Excise on the following goods manufactured or produced in the State 
and countervailing duties at the same or lower rates on similar goods manufactured 
or produced elsewhere in the Union:— 

(i) Alcoholic liquors for human consumption. 

(ii) Opium. 

(iii) Indi^^ hemp and^ other narcotics; non-narcotic drugs. 

(iv) Medicinal and toilet preparations containing alcohol or any substance 
included in item (ii) or (iii) above. 

3. Fees taken in Courts subordinate to the High Court. 

4. Forests. 

5. Registration. 

6. Taxes on trades and employments. 

7. Taxes on animals and boats. 

8. Taxes on entertainments, amusements, betting and gambling. 

9. Taxes under the State Motor Vehicles Taxation Acts. 
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10. Irrigation dues. 

11. Interest on advances made from the State revenues and on State invest¬ 
ments. 

12. Contributions from component parts to the State. 

13. Contributions from the Union. 

14. All fees, fines, sale proceeds and rents of property belonging to the State, 
recoveries of over-payments and payments for services rendered in connection with 
any or all matters enumerated above and also in connection with the following:— 

(а) Administration of justice. 

(б) Jails and convict settlements. 

(c) Police. 

(d) Education. 

(e) Medical. 

(/) Public health. 

(g) Agriculture. 

(A) Veterinary. 

(i) Co-operative societies. 

(j) Registration of births, deaths and marriages. 

(k) Civil works. 

(l) Receipts in aid of superannuation of State employees. 

(m) Stationery and printing. 

(n) Unclaimed deposits. 

(o) Treasure trove. 

(p) Tolls. 

(q) Extraordinary receipts. 
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BYELORUSSIAN S.S.R. 


SUMMARY' 


International Status 

The Byelorussian Soviet Socialist Republic (White Russia) is a member 
of the United Nations. It signed the Charter of that organization in 
San Francisco on June 26, 1945, and deposited its ratification October 
24, 1945. The competence of Byelorussia and the Ukraine in interna¬ 
tional relationships for that purpose was recognized by the United States 
of America and other members of the United Nations when those two 


^ For an excellent summary of the constitutional organization of the Soviet Re]^bKcs, 
see John N. Hazard, *^The Federal Organization of the U.S.S.R/^ in The Russian KeoieWi 
VoL 3, No. 2 (1944), p. 21. 
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members of the Soviet Union were given representation at the San 
Francisco Conference. 

On February 1, 1944, the Supreme Soviet of the U.S.S.R. had voted to 
give its sixteen component republics their own ministries of national 
defense and foreign affairs with authority to enter into direct relations 
with foreign states and to exchange diplomatic and consular representa¬ 
tives with them. 

The Byelorussian S.S.R. was formed in 1919. By a treaty of February 
22, 1922, it transferred to the Russian Soviet Federated Socialist Republic 
the right to represent it in foreign relations. When the U.S.S.R. was 
formed on December 30, 1922, the conduct of foreign relations became a 
federal function. During World War II the entire republic was overrun 
and occupied by Germany. 

The Byelorussian S.S.R. was not a member of the League of Nations, 
nor w^as it a party to the Paris Treaty of 1928 for the renunciation of war, 
or the Statute of the old Permanent Court of International Justice. It is 
a party to the Statute of the International Court of Justice of 1945 by 
virtue of its membership in the United Nations.^ Since its recognition 
as a competent sovereign nation dates only from 1944, it is a party to 
relatively few of the international organizations.^ 

Form of National Government 

The Byelorussian S.S.R, has a \vritten Constitution, adopted February 
19, 1937. It is closely modeled on that of the U.S.S.R. and provides for 
'^a socialist state of workers and peasants.^’® It recites that '^for the 
purpose of realization of reciprocal help along economic and political 
lines, as well as along the line of defense, the Byelorussian Soviet Socialist 
Republic has voluntarily united on an equal base with the other Soviet 
Socialist Republics,’^ ^ and that except for the provisions of Article 14 of 
the Constitution of the U.S.S.R. which it recognizes as supreme, the 
B.S.S.R. exercises state authority independently, preserving fully its sov¬ 
ereign rights.” ® The B.S.S.R. reserves the right to withdraw from the 
U.S.S.R.,® and declares its right ‘Ho enter into direct relations with foreign 
states, to conclude agreements with them, and to exchange with them both 
diplomatic and consular representatives.” ^ Its territory may not be 
changed without its consent.® 

Its Constitution recognizes the principle that “he who does not work, 
does not eat” and says that in the B.S.S.R. the Socialist principle is 

^ Not at time of our going to press, subject to compulsory jurisdiction under Art. 36, 
See Yearbook of the Court, 1947-48, pp. 35-41; also Documents <fe State Papers, U. S. 
Dept, of State, Jime 1948, Vol. 1, No. 3, p. 192. 

* See Table II, »Const., Art. 1. ^ Art. 13. 

Art, 13. At the time of organization of the B.S.S.R. there were only eight 
other component states of the U.S.S.R. 

Id., Art. 15. 7 Id., Art. 16-a. «Id., Art. 16. 
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realized, ‘‘From each according to his ability, to each according to his 
work.” ^ The Constitution contemplates the receipt of “income from the 
local economy” by the state and local units of government, and also the 
assessment of taxes and levies by them.® It claims to have eliminated the 
possibility of economic crises and unemployment.® 

Source op Sovereign Power 

All power in the B.S.S.P. belongs to workers in cities and villages and 
is vested in the Soviets of Workers' Deputies.^ 

Rights of the People 

The basis of economic life, under the Byelorussian Constitution, is 
“the socialist system of economy” and “the socialist system of ownership 
of the instruments and means of production.” ^ Most property is com¬ 
munal.® Ownership of ‘ ‘ small private enterprises conducted by individual 
peasants and artisans and based on personal effort and excluding exploita¬ 
tion of hired help” is permitted; ^ and “the personal property right of 
citizens to income and savings, home ownership, home-run enterprises, 
the objects of a home enterprise and articles of personal use and conven¬ 
ience as well as the rights of inheritance of personal property, are guaran¬ 
teed by law.” ® 

The Constitution guarantees to citizens “employment, with payment 
for work in accordance with its quantity and quality”,® yearly vacations 
with pay,^® old age and sickness benefits and rest homes,free education in¬ 
cluding university education,^® equal rights of women,^® equality of races, 
freedom of worship,^® freedom of speech, press and assembly,^® “personal 
freedom, inviolability of the home and secrecy of correspondence.^® 

Freedom is granted to join various organizations and unions, “and, 
in particular, the right of active and informed citizens of working class 
origin and from other working strata to join the All-Union Communist 
Party (Bolsheviki), which is the vanguard of workers in their struggle for 
strengthening and developing of the socialist order and which constitutes 
the managing nucleus of all workers^ civilian and state organizations.” 

Legislative Department 

Legislative power is vested in the Supreme Soviet, the members of which 
are elected for four years by general, equal, direct and secret suffrage.®® 

^ Const., Art. 12. * Id., Art. 79. ® Id., Art. 93. 

* Id., Art. A ® Id., Art. 4. ® Id,, Arts. 5-7. 

’ Id., Art. 9. ® Id., Art. 10. ® Id., Art. 93. 

Id., Art. 94. “ Id., Arts. 94, 95. « Id., Art. 96. 

Id., Art. 97. Id., Art. 98. 

1® Id., Art. 99. The Church is separated from the State and School, and freedom of 
conscience is recognized in this article. 

Id., Art. 100. Id., Art. 102. i® Id., Art. 103. 

“ Id., Art. 101. Id., Arts. 20,21,109. 
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There is one deputy for each 20,000 of population.^ Legislation requires 
a simple majority vote.^ 

Executive Department 

Executive power is exercised by the Presidium elected by the Supreme 
Soviet and responsible to it.^ There is also the Council of Ministers of the 
B.S.S.R., which is the ^'highest executive and administrative body.^’ ^ 
However, it is responsible and subordinate to the Supreme Soviet or, when 
the latter is not in session, to the Presidium.® It is created by the Su¬ 
preme Soviet and consists of about twenty-five members.® 

Judicial Department 

Justice is administered by the Supreme Court of the B.S.S.H., the 
provincial courts, and the people’s courts, as well as by special courts of 
the U.S.S.R.^ Members of the Supreme Court are appointed by the 
Supreme Soviet for a term of five years.® Interpretation of laws and 
revocation of decisions and decrees of the Council of Ministers because 
they do not conform to the laws are functions of the Presidium.® 

“The prosecuting magistracy bodies carry out their functions inde¬ 
pendent of any local bodies whatsoever and are subordinate to the public 
prosecutor of the U.S.S.R. only.”^® 


Provincial and Local Government 

The B.S.S.R. is made up of tw-elve provinces: Baranovichi, Bobruisk, 
Brest, Vitebsk, Gomel, Grodno, Minsk, Mogilyor, Molodechensk, Pinsk, 
PoUyessk, and Polotzk.^^ The Soviets of Workers’ Deputies constitute the 
state government bodies in provinces, districts, cities, towns, villages, 
and hamlets.^ The provincial Soviets have executive committees and 
subordinate departments of land, education, health, finance, social 
insurance, communal economy, internal trade, roads, general, planning 
commission and departmental staff.^® 


Area, Population, Language 


The Byelorussian S.S.R. has an area of 89,000 square miles and a popu¬ 
lation of 10,386,000. The language is Byelorussian, but all minorities 
have the right to use and learn their own. Laws are published in the 
Byelorussian, Russian, Polish and Jewish languages,and inscriptions 
on the flag are in those languages.^® Court procedures are in the Byelo¬ 
russian language.^® 


1 Const., Art. 21. 
4 Id., Art. 39. 

7 Id., Art. SO. 
i'* Id., Art. 92. 
Id., Art. 66. 
Id., Art. 86. 


2 Id., Art. 24. 
5 Id., Art. 40. 
8 Id., Art. 83. 
11 Id., Art. 14. 
1^ Id., Ai*t. 25. 


8 Id., Arts. 29, 30, 

6 Id., Art. 45. 

9 Id., Art. 31 (b, d). 
12 Id., Art. 52. 

“Id., Art. 119. 
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CONSTITUTION (BASIC LAW) 

of the 

BYELORUSSIAN SOVIET SOCIALIST 
REPUBLIC 

February 19, 1937“ 

Section 1 
Civilian Statutes 

Art. 1. The Byelorussian Soviet Socialist Republic is a socialist state 
of workers and peasants. 

Art. 2. The basic policies of the B.S.S.R. are formed by the Soviets of 
Workers’ Deputies who grew up and were strengthened by the overthrow 
of the rule of the landed gentry and capitalists, the conquest of the prole¬ 
tarian dictatorship, the freeing of the Byelorussian people from the 
chauvinist yoke of czarism and the Russian imperialist bourgeoisie, and 
the destruction of chauvinist Byelorussian counter-revolution. 

Art. 3. All power in the B.S.S.R. belongs to workers in cities and vil¬ 
lages, and is vested in the Soviets of Workers’ Deputies. 

Art. 4. The basis of the economic life of the B.S.S.R. is the Socialist 
system of economy and the Socialist system of ownership of the instru¬ 
ments and means of production. These were established by the liquida¬ 
tion of the capitalist system of economy, the abolition of private ownership 
of instruments and means of production, and the annihilation of exploita¬ 
tion of man by man. 

Art. 6. In the B.S.S.R. Socialist property consists of either state 
ownership (ail-people’s ownership) or a co-operative-collective ownership 
(ownership by state subsidized collective enterprises or by co-operative 
unions). 

Art. 6. The land—^its subsoil, waters, forests, mills, factories, coal 
mines, mines; its rail, water, and air systems of transportation, means of 
communication; state organized farms (collective farms,^ tractor stations, 
etc.), as well as communal enterprises and basic housing funds in the 
cities and industrial centers—constitute state property, which means 
all people’s property. 

Art. 7. The civilian enterprises—collective farms, ^ and co-operative 
organizations, together with their livestock and inanimate inventories, 
the products of collective farms and co-operative organizations—consti¬ 
tute the public socialist property of such collective farms and co-operative 
organizations. 


^ Translated from the original text by Ernest A. Bodkin. 
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Besides any profit derived from a collectively owned farm organization, 
every member of a collective farm has the right to own a small plot of 
arable land, a home, productive livestock, and small personal farm 
equipment. 

Art. 8. The land occupied by collective farms is secured by them free 
of charge for an interminable period of time, which means forever. 

Art. 9. Although the socialist system of ownership is the principal 
form of ownership in the B.S.S.Er., the law allows ownership of small 
private enterprises conducted by individual peasants and artisans and 
based on personal effort and excluding exploitation of hired help. 

Art. 10. The personal property right of citizens to income and savings, 
home ownership, home-run enterprises, the objects of a home enterprise 
and articles of personal use and convenience as well as the rights of in¬ 
heritance of personal property, are guaranteed by law. 

Art, 11. The economic life in the B.S.S.R. is determined and super¬ 
vised in accordance with state people's economy plans, which are made 
in the interest of increasing civilian welfare, unceasing rise of the economic 
and cultural level of the workers, the well-being of the B.S.S.R., and the 
improvement of the defenses and safety of the Union of Soviet Socialist 
Republics. 

Art. 12. In the B.S.S.R. work is a duty and a matter of honor of every 
able-bodied citizen, in accordance with the principle, “He who does not 
work, does not eat." 

In the B.S.S.R. is realized the Socialist principle, “From each according 
to his ability, to each according to his work." 

Section 2 
State Statutes 

Art. 13. For the purpose of realization of reciprocal help along eco¬ 
nomic and political lines, as well as along the line of defense, the Byelo¬ 
russian Soviet Socialist Republic has voluntarily united on equal bases 
with the other Soviet Socialist Republics, namely: the Russian S.F.S.R.; 
the Ukrainian S.S.R., the Azerbaijanian S.S.R., the Georgian S.S.R., the 
Armenian S.S.R.; the Tadjik S.S.R., the Cossack S.S.R., the Khirgiz 
S.S.R., to form a united nation called the Union of Soviet Socialist 
Republics. 

In accordance with this, the B.S.S.R. rests in the U.S.S.R., through its 
supreme organs of government and super\dsion, the rights determined by 
Airticle 14 of the Constitution of the U.S.S.R. 

Outside of the provisions of Article 14 of the Constitution of the 
U.S.S.R., the B.S.S.R. exercises state authority independently, preserving 
fully its sovereign rights. 

Art. 14. The Byelorussian Soviet Socialist Republic consists of the 
following provinces: Baranovichi, Bobruisk, Brest, Vitebsk, Gomel, 
Grodno, Minsk, Mogilyor, Molodechensk, Pinsk, Pollyessk, and Polotzk. 

Art. 15. The Byelorussian Soviet Socialist Republic reserves the right 
of free withdrawal from the Union of Soviet Socialist Republics. 

Art. 16. The territory of the B.S.S.R. cannot be changed without 
consent of the B.S.S.R. 
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Art. 16-a. The B.S.S.R. has the right to enter into direct relations 
with foreign states, to conclude agreements with them, and to exchange 
with them both diplomatic and consular representatives. 

Art. 16-b. The B.S.S.R. has its own republican military forces. 

Art. 17. The laws of the B.S.S.R. are obligatory on the territory of 
the B.S.S.R. 

Art. 18. Every citizen of the B.S.S.R. is a citizen of the U.S.S.R. 

Citizens of all the other republics of the Union, and residing on the 
territory of the B.S.S.R,, possess equal rights with the citizens of the 
B.S.S.R. 

Art. 19. The supreme bodies of government and state supervision 
are charged with the following functions: 

(a) Establishment of the Constitution of the B.S.S.R. and control over its 
execution; 

(b) Submission for approval of the Supreme Soviet of the U.S.S.R. of 
proposals to create new provinces within the B.S.S.R.; 

(c) Establishment of the borders of circuits, districts, village soviets, as 
well as creation of new circuits, districts, and village soviets; 

(d) Legislation of the B.S.S.R.; 

(e) Preservation of state order and of rights of citizens; 

(f) Approval of the plans for the national economy of the B.S.S.R.; 

(g) Supervision over the compilation and execution of the budget of the 
Republic, as well as of the budgets of its circuits, districts, and cities; es¬ 
tablishment, in accordance with the laws of the U.S.S.R., of state and local 
taxes, collections, and tax-free incomes; 

(h) Supervision over insurance and related matters; 

(i) Supervision over banking, industrial, farming, trade enterprises, and 
the regulatory organizations of the Republic, as well as supervision over local 
industries; 

(i) Control and supervision over management of enterprises of all-union 
character; 

(k) Establishment of methods of land management as well as of manage¬ 
ment of mines, forests, and waters; 

(l) Supervision over housing and communal enterprises, housing construc¬ 
tion, and general welfare of cities and other populated places; 

(m) Road construction; supervision over local transportation and com¬ 
munication; 

(n) Legislation concerning workers; 

(o) Supervision over matters of social insurance; 

(p) Supervision over matters of primary, secondary, and university educa¬ 
tion; 

(q) Supervision over and establishment of cultural-educational and scien¬ 
tific organizations in the B.S.S.R., as well as supervision over and establish¬ 
ment of cultural-educational and scientific organizations of all-union charac¬ 
ter; 

(r) Supervision over matters of national health laws and the health laws 
established in the interest of the entire Union; 

(s) Supervision over and formation of physical culture and sport organ¬ 
izations ; 

(t) Organization of law-making bodies of the B.S.S.R.; 

(u) Granting B.S.S.R. citizenship rights; 

(v) Amnesty and pardon of citizens convicted by law tribunals of the 

B.S.S.R.; . , 

(w) Establishment of the B .S.S.R. representation in matters of international 
relations; 
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(x) Establishment of the method of formation of the B.S.S.R. military 
forces. 

Section 3 

Supreme Bodies of State Authority of the 
Byelorussian Soviet Socialist Republic 

Art. 20. The supreme body of the state authority of the B.S.S.R. is 
the Supreme Soviet of the B.S.S.R. 

Art. 21. The members of the Supreme Soviet of the B.S.S.R. are 
elected for a term of four years by the citizens of the B.S.S.R. at the 
election centers in accordance with the norm (rate) of one deputy for each 
twenty thousand of the population. 

Art. 22. The Supreme Soviet of the B.S.S.R. manages all the adminis¬ 
trative affairs of the B.S.S.R., in accordance with articles 13 and 19 of the 
Constitution of the B.S.S.R., as long as they do not represent the con¬ 
stitutionally defined province of the administrative bodies of the B.S.S.R. 
subordinate to the Supreme Soviet of the B.S.S.R., namely: the Presidium 
of the Supreme Soviet of the B.S.S.R., the Council of Ministers of the 
B.S.S.R., and the Ministries of the B.S.S.R. 

Art. 23. The Supreme Soviet of the B.S.S.R. is the only legislative 
body of the B.S.S.R. 

Art. 24. A proposed legislation becomes a law when approved by a 
simple majority of the members of the Supreme Soviet of the B.S.S.R. 

25. The laws approved by the Supreme Soviet of the B.S.S.R. 
are published in the Byelorussian, Russian, Polish, and Jewish languages, 
bearing the signatures of the Chairman and of the Secretary of the Presid¬ 
ium of the Supreme Soviet of the B.S.S.R. 

Art. 26. The Supreme Soviet of the B.S.S.R. elects a Chairman and 
two Vice-Chairmen of the Supreme Soviet of the B.S.S.R. 

Art. 27. The Chairman of the Supreme Soviet of the B.S.S.R. presides 
over the sessions of the Supreme Soviet of the B.S.S.R. and manages its 
internal order. 

Art. 28. The sessions of the Supreme Soviet of the B.S.S.R. are con¬ 
voked twice a year by the Presidium of the Supreme Soviet of the 
B.S.S.R. 

Special sessions of the Supreme Soviet of the B.S.S.R. may be convoked 
either at the request of the Presidium of the Supreme Soviet of the 
B.S.S.R. or at the request of at least one third of the deputies of the 
Supreme So\’iet. 

Art. 29. The Supreme Soviet of the B.S.S.R. elects the Presidium of 
the Supreme Soviet of the B.S.S.R. which consists of the following mem¬ 
bers: the Chairman of the Presidium of the Supreme Soviet of the B.S.S.R., 
two Vice-Chairmen, the Secretary of the Presidium, and fifteen members 
of the Presidium. 

Art. 30- The Presidium of the Supreme Soviet of the B.S.S.R. is re¬ 
sponsible in all its activities to the Supreme Soviet of the B.S.S.R. 

Art. 31. The Presidium of the Supreme Soviet of the B.S.S.R. 

(a) Convokes the sessions of the Supreme Soviet of the B.S.S.R.; 

(b) Interprets the laws of the B.S.S.R.; issues decrees; 
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(c) Conducts national referendums; 

(d) Hevokes decisions and decrees of the Council of Ministers if they do not 
conform with the laws; 

(e) Between the sessions of the Supreme Soviet of the B.S.S.E., and on a 
recommendation of the Chairman of the Council of Ministers of the B.S.S.R., 
removes from offices and appoints to the offices provisional ministers, subject 
to approval by the Supreme Soviet of the B.S.S.R. at its next session; 

(f) Awards honorary titles of the B.S.S.R.; 

(g) Exercises the right to pardon citizens sentenced by the courts of the 
B.S.S.R.; 

(h) Appoints andTrecalls diplomatic representatives of the B.S.S.R. to 
foreign states. 

(i) Accepts credentials and letters of recall of diplomatic representatives 
accredited (to it) by foreign states. 

Art. 32. ^ The Supreme Soviet of the B.S.S.R. elects the mandate com¬ 
mission which scrutinizes the credentials of the deputies to the Supreme 
Soviet of the B.S.S.R. 

On the recommendation of the mandate commission of the B.S.S.R. 
the Supreme Soviet of the B.S.S.R. decides either to accept the credentials 
or to order an election of special deputies. 

Art. 33. When it deems necessary, the Supreme Soviet of the B.S.S.R. 
appoints commissions of inquiry and auditing commissions. 

Art. 34. The deputies of the Supreme Soviet of the B.S.S.R. cannot be 
prosecuted by the courts nor arrested without assent of the Supreme 
Soviet of the B.S.S.R., or without assent of the Presidium of the Supreme 
Soviet of the B.S.S.R. when the Supreme Soviet of the B.S.S.R. is not in 
session. 

Art. 35. At the conclusion of the plenary powers of the Supreme 
Soviet of the B.S.S.R., the Presidium of the Supreme Soviet of the 
B.S.S.R- appoints the date of new elections not later than two months 
from the day of expiration of the plenary powers of the Supreme Soviet of 
the B.S.S.R. 

Art. 36. At the expiration of the plenary powers of the Supreme Soviet 
of the B.S.S.R., the Presidium of the Supreme Soviet of the B.S.S.R.^ con¬ 
tinues to exercise its authority until the newly elected Supreme Soviet of 
the B.S.S.R. creates a Presidium of the Supreme Soviet of the B.S.S.R, 
newly elected by it. 

Art. 37. The newly elected Supreme Soviet of the B.S.S.R. is con¬ 
voked by the Presidium of the Supreme Soviet of the B.S.S.R. not later 
than one month after the elections. 

Art. 38. The Supreme Soviet of the B.S.S.R. creates the governmental 
body of the B.S.S.R. called the Council of Ministers of the B.S.S.R. 

Section IV 

Bodies of State Administration of the 
Byelorussian Soviet Socialist Republic 

Art. 39. The Council of Ministers of the B.S.S.R. is the highest execu¬ 
tive and administrative body of the state of the B.S.S.R. 

Art. 40. The Council of Ministers of the B.S.S.R. is responsible and 
subordinate to the Supreme Soviet of the B.S.S.R., and during the period 
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between the sessions of the Supreme Soviet of the B.S.S.R. it is responsible 
and subordinate to the Presidium of the Supreme Soviet of the B.S.S.R. 

Art. 41. The Council of Ministers of the B.S.S.R. issues decrees and 
orders on the basis of and in compliance with existent laws of the Union 
of the S.S.R. and of the B.S.S.R., and of decrees and orders of the Council 
of Ministers of the U.S.S.R., and controls their execution. 

Art. 42. The decrees and orders of the Council of Ministers of the 
B.S.S.R. are compulsory for the entire territory of the B.S.S.R. 

Art. 43. The Council of Ministers of the B.S.S.R. 

(a) Co-ordinates and supervises the work of the Republican and of the 
Union-Republican Ministries of the B.S.S.R. and of other, subordinate to it, 
economic, administrative, and cultural institutions ; co-ordinates and controls 
the work of authorized All-Union People’s Ministries; 

(b) Composes a plan of national economy of the B.S.S.R.; submits it for 
approval to the Supreme Soviet of the B.S.S.R., and takes steps toward its 
execution; 

(c) Composes a state budget of the B.S.S.R. and a summary of local budgets 
of the B.S.S.R.; submits the state budget for approval to the Supreme Soviet of 
the B.S.S.R.; and takes steps toward execution of the state and local budgets; 

(d) Takes steps toward safeguarding of civilian order, national defense, 
and preservation of civilian rights; 

(e) Supervises and scrutinizes work of provincial, district, and city execu¬ 
tive committees of the Soviets of Workers’ Deputies; 

(f) In emergency creates special committees and principal administrative 
bodies for management of economic and cultural construction; 

(g) Directs relations of the B.S.S.R. with foreign states in accordance with 
the general procedure established by the U.S.S.R. concerning relations of 
the United Republics with foreign states; 

(h) Directs organization of armed forces of the B.S.S.R. 

Art. 44. The Council of Ministers has the right to revoke orders and 
instructions of the Ministers of the B.S.S.R., to revoke decisions and 
decrees of circuit, district, and city Executive Committees of Soviets of 
Workers’ Deputies, as well as to approve decrees and orders of circuit, 
district, and city Soviets of Workers’ Deputies. 

Art. 45. The Council of Ministers of the B.S.S.R. is created by the 
Supreme Soviet of the B.S.S.R. and consists of: 

The Chairman of the Council of Ministers of the B.S.S.R.; 

The Vice-Chairmen of the Council of Ministers of the B.S.S.R.; 
The Chairman of the state planning commission of the B.S.S.R.; 
The following Ministers of the B.S.S.R.; 

Food industry. 

Light industry, 

Timber industry, 

Agriculture, 

Grain and livestock state farms, 

Finances, 

Internal trade, 

Internal affairs, 

Justice, 

Health, 

Foreign affairs, 



Education, 

Defense, 

Local industry, 

Communal economy, 

Civil housing construction, 

Social insurance, 

Agent of the purveyance committee of the U.S.S.R., 

Chief for administration of affairs of handicrafts, 

Agents of all-union ministries. 

Art. 46. The Ministers of the B.S.S.R. manage the branches of the 
state government within the jurisdiction of the B.S.S.R. 

Art. 47. To carry out decrees and laws of the U.S.S.R. and of the 
B.S.S.R., decrees and orders of the Council of Ministers of the IJ.S.S.R. 
and of the Council of Ministers of the B.S.S.R., and programs and in¬ 
structions of the Union-Republican Ministries of the U.S.S.R.,—the 
Ministers of the B.S.S.R. impose tasks upon and issue instructions to the 
Ministries responsible to them and scrutinize execution of these tasks. 

Art. 48. The Ministries of the B.S.S.R. are either Union-Republican 
or Republican. 

The following Ministries of the B.S.S.R. belong to the class of Union- 
Republican Ministries of the B.S.S.R.: 

Food industry. 

Light industry, 

Timber industry, 

Agriculture, 

Grain and livestock state farms. 

Finances, 

Internal trade, 

Internal affairs. 

Foreign affairs. 

Justice, 

Defense, 

Health. 

The following Ministries of the B.S.S.R. belong to the class of Republi¬ 
can Ministries; 

Education, 

Local industry, 

Communal economy, 

Social insurance. 

Civil housing construction. 

Art. 49. The Union-Republican Ministries of the B.S.S.R. supervise 
the branches of state government of the B.S.S.R. entrusted to them with 
the exception of such listed enterprises as must be approved by the 
Presidium of the Supreme Soviet of the U.S.S.R., and as in that case are 
supervised both by the Council of Ministers of the B.S.S.R. and by the 
related Union-Republican Ministries of the U.S.S.R. 

Art. 50. The Republican Ministries of the B.S.S.R. supervise the 
branches of government entrusted to them and are directly responsible 
to the Council of Ministers of the B.S.S.R. 
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Art. 51. An oifficial of the or a minister of the B.S.S.E., if 

elected as a deputy to the Supreme Soviet of the B.S.S.R., must submit 
to the Supreme Soviet of the B.S.S.R. either oral or written resignation. 

Section V 

Local Bodies of State Government 

Art. 52. The Soviets of Workers' Deputies constitute the state gov¬ 
ernment bodies in provinces, districts, cities, towns, villages, and hamlets. 

Art. 53. Provincial, circuit, district, city, great city district, town, vil¬ 
lage, and other smaller community Soviets of Workers' Deputies are 
elected for two 3"ears by the respective workers of provinces, districts, 
cities, towns, villages, and hamlets. 

Art. 54. The Soviet of Workers' Deputies of a province, city, district, 
town, village, or hamlet supervises the cultural-political and economic 
upbuilding of the territory under its supervision; establishes the local 
budget; manages the activity of subordinate bodies of government; in¬ 
sures preservation of the state order; co-operates in improvement of de¬ 
fense of the land; insures carrying out of the laws and preservation of the 
rights of citizens. 

Art. 55. The Soviets of Workers' Deputies make decisions and issue 
orders within the jurisdiction granted them by the laws of the TJ.S.S.R. 
and of the B.S.S.R. 

Art. 56. The Executive Committee is the executive and managing 
body of a provincial, district, city, or village Soviet of Workers' Deputies. 
It is elected by the Soviet of Workers' Deputies and consists of a chair¬ 
man, vice-chairman, secretary, and members. 

Art. 57. The executive and managing body of a small community 
(small towns, villages, hamlets) consists of a chairman, vice-chairman, 
and secretary, who are elected by the related Soviet of Workers' Deputies. 

Art. 58. The Executive Committees of the Soviets of Workers' Depu¬ 
ties of provinces, districts, cities, towns, villages, and hamlets carry out 
cultural-political and economic upbuilding of the territories under their 
jurisdiction on the basis of decisions of their respective Soviets of Workers' 
Deputies and of the superior state bodies. 

Art. 59. The sessions of the provincial and district Soviets of Workers' 
Deputies are convoked by their respective Executive Committees not 
less than six times per year. 

Art. 60. The sessions of the city and village Soviets of Workers' Depu¬ 
ties are convoked by their respective executive bodies not less than once 
a month. 

Art. 61. The provincial, district, and city Soviets of Workers' Depu¬ 
ties elect at the time of their session a chairman and a secretary to conduct 
the meetings of a session. 

Art. 62. The chairman of a village Soviet of Workers' Deputies calls 
the village Soviet into session and conducts its meetings. 

Art. 63. The executive body of a provincial, district, city, or village 
Soviet of Workers' Deputies is directly responsible to the Soviet of Work¬ 
ers' Deputies which elected it and to the executive body of a superior 
So\det of Workers' Deputies. 
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Art. 64. The superior Executive Committees of Soviets of Workers^ 
Deputies have the right to annul decisions and orders of the lower Ex¬ 
ecutive Committees and to accept decisions and orders of the lower 
Soviets of Workers^ Deputies. 

Art. 65. The superior Soviets of Workers' Deputies have the right to 
annul decisions and orders of the lower Soviets of Workers' Deputies and 
of their Executive Committees. 

Art. 66. A provincial Soviet of Workers' Deputies creates the follow¬ 
ing departments subordinate to its Executive Committee: 

Land, 

Education, 

ffealth, 

Finance, 

Social insurance 
Communal economy, 

Internal trade, 

Roads, 

General, 

Planning commission. 

Departmental staff of the Chairman of the Executive Committee. 

Art. 67. In accordance with the wishes of a province and in conform¬ 
ance with the laws of the U.S.S.R. and of the B.S.S.R., the iUl-Union 
Ministries, as well as the Union-Republican and the Republican Minis¬ 
tries, establish their administrative agencies in the provincial Soviets of 
Workers' Deputies. 

Art, 68. The departments and administrative agencies of a provincial 
Soviet of Workers' Deputies are responsible in their activity to the provin¬ 
cial Soviet of Workers' Deputies and to its Executive Committee, as well 
as to the related Ministry of the B.S.S.R. 

Art. 69. A district Soviet of Workers' Deputies creates the following 
departments subordinate to its Executive Committee: 

Land, 

Education, 

Finance, 

Internal trade. 

Health, 

Social insurance, 

Road, 

General, 

Planning commission. 

Departmental staff of the Chairman of the Executive Committee. 

Besides the above-mentioned departments and in accordance with spe¬ 
cial needs of district economy, the district Soviet of Workers' Deputies 
may create with the approval of the Supreme Soviet of the B.S.S.R. de¬ 
partments of communal and local industries. 

Art. 70. In accordance with the wishes of a district and in conform¬ 
ance with the laws of the U.S.S.R. and of the B.S.S.R., and after the ap¬ 
proval of the Council of Ministers of the B.S.S.R., the Ministry for in- 
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ternal affairs establishes its administrative agencies in the district Soviet 
of Workers’ Deputies. 

Art. 7L The departments of a district Soviet of Workers^ Deputies 
are responsible in their activity to the district Soviet of Workers’ Depu¬ 
ties and to its Executive Committee, as well as to the related department 
of the provincial Soviet of Workers’ Deputies, and to the related Ministry 
of the B.S.S.E. 

Art. 72. A city Soviet of Workers’ Deputies creates the following 
departments subordinate to its Executive Committee; 

Finance, 

Communal economy, 

Health, 

Education, 

Social insurance, 

General, 

Planning commission, 

Departmental staff of the Chairman of the Executive Committee. 

Besides the above-mentioned departments and in accordance with 
special needs of economy of a city and of its suburbs it may create the fol¬ 
lowing departments: 

Local industry, 

Land. 

Art. 73. The departments of a city Soviet of Workers’ Deputies are 
subordinate in their activity to the city Soviet of Workers’ Deputies and 
to its Executive Committee as well as to the related departments of the 
provincial and district Soviets of Workers’ Deputies, and are also directly 
subordinate to the related Ministry of the B.S.S.R. 

Art, 74. The departments of the city Soviets of Workers’ Deputies of 
the cities of Minsk, Vitebsk, Gomel, and Mogilyov are subordinate in 
their activity to the respective Soviets of Workers’ Deputies of the cities 
of Minsk, Vitebsk, Gomel, and Mogilyov, to their respective Executive 
Committees, as well as directly responsible to the related Ministry of the 
B.S.S.R. 

Art. 75. At the conclusion of the plenary powers of the provincial, 
district, city, town, village, and hamlet Soviets of Workers’ Deputies, 
their executive and managing bodies retain their authority until the newly 
elected Soviets of Workers’ Deputies establish new executive and man¬ 
aging bodies. 

Section VI 

Budget of the Byelorussian Soviet Socialist Republic 

Art. 76. The state budget of the B.S.S.R. is made by the Council of 
Ministers of the B.S.S.R. and is submitted by it to the Supreme Soviet 
of the B.S.S.R. for approval. 

After approval of the state budget by the Supreme Soviet of the 
B.S.S.R. it is published for general information. 

Art. 77. The Supreme Soviet of the B.S.S.R. elects the budgetary 
commission which reports to the Supreme Soviet its conclusions in regard 
to the state budget of the B.S.S.R. 



309 


Byelorussian S.S.R. 

Art. 78. On completion of its study, the state budget of the B.S.S.R. 
is approved by the Supreme Soviet of the B.S.S.R. and is then published 
for general information. 

Art. 79. The budgets of the provincial, district, city, and village 
Soviets must show the income from the local economy separately from the 
state income received in their territory, and must also show the income 
from local taxes and levies in amounts established by the laws of the 
U.S.S.R. and of the B.S.S.R. 


Section VII 

Courts and Prosecuting Magistracy 

Art. 80. In the B.S.S.R. justice is administered by the Supreme Court 
of the B.S.S.R., the provincial courts, the people^s courts, as well as by the 
special courts of the Union of the S.S.R., which are created by a decree 
of the Supreme Soviet of the U.S.S.R. 

Art. 81. Except in the cases especially foreseen by the law, the ex¬ 
amination of the lawsuits in all the courts is conducted by the department 
of people^s assessors. 

Art. 82. The Supreme Court of the B.S.S.R. is the highest court body 
of the B.S.S.R. 

The Supreme Court of the B.S.S.R. is charged with the responsibility of 
supervision over the activities of all the other court bodies of the B.S.S.R. 

Art. 83. The Supreme Court of the B.S.S.R. is appointed by the 
Supreme Soviet of the B.S.S.R. for a term of five years. 

Art. 84, The provincial courts are elected by the provincial Soviets of 
Workers^ Deputies for a term of five years. 

Art. 85. The people's courts are elected for a term of three years by 
secret voting of citizens of a district which is based on the general, direct, 
and equal elective right. 

Art. 86. The court procedures in the B.S.S.R. are conducted in the 
Byelorussian language. Persons not possessing knowledge of this lan¬ 
guage have the right of familiarizing themselves with the contents of 
the case through a translator and also have the right to make court pro¬ 
nouncements in their own language. 

Art. 87. With the exceptions previously stated by law, the examina¬ 
tion of all lawsuit documents is open to those concerned in all the courts 
of the B.S.S.R., with the guarantee to an accused of the right of defense. 

Art. 88. The judges are independent and are responsible to the law 
only. 

Art. 89. The public prosecutor of the U.S.S.R. and the public prose¬ 
cutor of the B.S.S.R. are charged with the supreme supervision over the 
exact carrying out of the laws in the territory of the B.S.S.R. by all the 
Ministries, by the institutions subordinate to them, as well as by the 
regular and special public officials, and by all the citizens. 

Art. 90. The public prosecutor of the B.S.S.R. is appointed by the 
public prosecutor of the U.S.S.R. for a term of five years. 

Art. 91. The provincial, district, and city public prosecutors are ^ 
pointed by the public prosecutor of the B.S.S.R., and after approval by 
the public prosecutor of the U.S.S.R., for a term of five years. 
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Art. 92. The prosecuting magistracy bodies carry out their functions 
independent of any local bodies whatsoever and are subordinate to the 
public prosecutor of the U.S.S.R. only. 

Section VIII 

Basic Rights and Duties of Citizens 

Art. 93. Citizens of the B.S.S.R. have the right to work which means 
the right to guaranteed employment, with payment for work in accordance 
with its quantity and quality. 

The rights to employment are guaranteed by the socialist nature of the 
national economy, by the increasing growth of the productive forces of the 
Soviet economy, by the elimination of the possibility of economic crises, 
and by the liquidation of unemployment. 

Art. 94. Citizens of the B.S.S.R. have the right to leisure. 

The right to leisure is ensured by shortening a working day to seven 
hours for a greater majority of workers, by establishing of yearly vaca¬ 
tions for workers with payment of wages, by placing at the disposal of 
workers a wide network of sanatoriums, rest homes, and clubs. 

Art. 95. Citizens of the B.S.S.R. have the right to financial security 
in old age, as well as in cases of sickness and of loss of ability to 
work. 

These rights are guaranteed by a wide development of social insurance 
for workers at the expense of the state, by free medical care of workers, 
and by placing at the disposal of workers a wide network of health- 
resorts. 

Art. 96. Citizens of the B.S.S.R. have the right to education. 

This right is ensured by a universally compulsory primary education; 
free education, including university education; by a system of state schol¬ 
arships for the greater majority of university students; by free instruction 
of workers (in their native language) in schools, factory organizations, and 
state farms, in crafts, agronomy, and in technical trades. 

Art. 97. Women of the B.S.S.R. are accorded equal rights with men in 
all branches of economic, state, social, and political life. 

The possibility of realizing these rights of women is ensured by affording 
women equally with men the right to work, payment for work, rest, social 
insurance, education, state protection of the interests of mother and 
child, pregnancy leave vdth pay, and provision of a wide network of ma¬ 
ternity homes, nurseries, and kindergartens. 

Art. 98. Equality of the rights of citizens of the B.S.S.R. irrespective 
of their nationality or race in all branches of economic, state, cultural, 
social, and political life is an indefeasible law. 

Direct or indirect restriction of the rights; or, conversely, the establish¬ 
ment of direct or indirect privileges for citizens on account of their race or 
nationality; as well as advocacy of racial or national exclusiveness; or 
hatred and contempt, are punishable by law. 

Art. 99. To ensure to citizens freedom of conscience, the Church in 
the B.S.S.R. is separated from the State and the School from the Church. 
Freedom of worship and freedom of anti-religious propaganda are recog¬ 
nized rights of all citizens. 
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Art. 100. In accord with the interests of workers and for the purpose 
of strengthening the socialist order, citizens of the B.S.S.R. have the fol¬ 
lowing rights guaranteed by law: 

(a) Ereedom of speech; 

(b) Freedom of press; 

(c) Freedom of assemblies and meetings; 

(d) Freedom of street processions and demonstrations. 

These rights of citizens are ensured by placing at the disposal of 
workers and their organizations printing establishments, public build¬ 
ings, streets, means of transportation, and other necessary material 
means. 

Art. 101. In accord with the interests of workers and in order to de¬ 
velop the organizational self-activity and political activity of the broad 
masses, citizens of the B.S.S.R. are guaranteed the right of uniting into 
the following civilian organizations: professional unions; co-operative un¬ 
ions; youth orgamzations; sport and defense organizations; cultural, tech¬ 
nical, and scientific fraternities; and, in particular, the right of active and 
informed citizens of working-class origin and from other working strata 
to join the All-Union Communist Party (Bolsheviki), which is the van¬ 
guard of workers in their struggle for strengthening and developing of the 
socialist order and which constitutes the managing nucleus of all workers' 
civilian and state organizations. 

Art. 102. Citizens of the B.S.S.R. are guaranteed inviolability of 
personal freedom. No one can be arrested without a court decree or a 
sanction of a public prosecutor. 

Art. 103. The inviolability of citizens' homes and secrecy of cor¬ 
respondence are guaranteed by law. 

Art. 104. The B.S.S.R. offers a haven to foreign citizens who are perse¬ 
cuted for defending the interests of workers, for scientific activity, or for 
the struggle for national liberation. 

Art. 105. Every citizen of the B.S.S.R. is obligated to obey the Consti¬ 
tution of the Byelorussian Socialist Republic, to obey the laws, to pre¬ 
serve work discipline, seriously carry out civilian duties, and to respect 
the rules of the Socialist communal life. 

Art. 106. Every citizen of the B.S.S.R. is obligated to preserve and to 
strengthen the national socialist authority as a holy and inviolable basis 
of the socialist order, as a source of wealth and power of the Fatherland, 
and as a source of free and cultural life of all workers. 

Persons who encroach upon the national socialist authority are enemies 
of the people. 

Art. 107. General military service is compulsory under the law. 

Military service in the worker-peasant Red Army represents an hon¬ 
orable duty of citizens of the B.S.S.R. 

Art. 108. The defense of the Fatherland is a holy duty of each citizen 
of the B.S.S.R. Treason to the Fatherland such as breaking of an oath of 
allegiance, desertion to an enemy, weakening the military might of the 
State, is punished with all the strictness of the law as the gravest 
crime. 
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Section IX 
Election System 

Art. 109. Elections of deputies to all the Soviets of Workers* Deputies, 
the Supreme Soviet of the Byelorussian Soviet Socialist Republic, to the 
provincial, district, municipal, town, village, and hamlet Soviets of 
Workers* Deputies, are conducted by the electors on the basis of general, 
equal, direct, and secret suffrage. 

Art. 110. Elections of the deputies are general: all citizens over 
eighteen years of age have the right to participate in the elections of dep¬ 
uties or "be elected, regardless of their race, nationality, educational 
qualifications, length of residence, social origin, property status, and past 
activity, with the exception of persons mentally unfit and those sentenced 
by courts to the deprivation of elective rights. 

Art. 111. The elections of deputies are conducted on equal basis: 
every citizen has one vote and all citizens participate in the elections on 
equal basis. 

Art. 112. Women have equal rights with men to elect and be elected. 

Art. 113. Citizens serving in the Red Army have the right to elect 
and be elected on equal basis with other citizens. 

Art. 114. The elections of deputies are dii*ect: elections to all the 
Soviets of Workers* Deputies, from a village or a municipal Soviet of 
Workers* Deputies and including the Supreme Soviet of the B.S.S.R., 
are conducted by direct voting of citizens. 

Art. 115. The voting for election of the deputies is secret. 

Art. 116. The names of the candidates for election are published in 
the election districts. 

The right to propose candidates is ensured to civilian organizations, 
workers* fraternal organizations, Communist Party organizations, pro¬ 
fessional unions, co-operatives, youth organizations, and cultural organ¬ 
izations. 

Art. 117. Every deputy must give an account of his activity and the 
activity of a Soviet of Workers* Deputies before the electors and may be 
recalled at any time upon the decision of a majority of the voters, in ac¬ 
cordance mth the procedure established by law. 

Art. 118. Elections to the Soviets of Workers* Deputies of the B.S.S.R. 
are conducted at election districts in accordance with the following 
norms: 

(a) To a proviacial Soviet of Workers* Deputies, one deputy for not less 
than two thousand and not more than three thousand of the population; 

(b) To a district Soviet of Workers’ Deputies, one deputy for not less than 
five hundred and not more than one thousand of the population; 

(c) To a municipal Soviet of Workers’ Deputies, one deputy for not less 
than one hundred and fifty and not more than three hundred of the popula¬ 
tion; 

(d) To a town or a village Soviet of Workers’ Deputies, one deputy for not 
less than one hundred and not more than two hundred and fifty of the popu¬ 
lation. 

The elective norms for special Soviets of Workers* Deputies are outside 
the norms shown in this Article and are established by the elective law 
of the B.S.S.R. 
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Section X 

Emblem, Mag, Capital 

Art. 119. The state emblem of the Byelorussian Soviet Socialist 
Republic consists of rising sun with rays, a sickle and hammer, encircled 
by a wreath; the left side of this wreath consists of ears of wheat inter¬ 
twined with reeds, and the right, of an oak branch; underneath both 
^Ives of the wreath is shown a portion of the earth’s globe. Both halves 
of the wreath are intertwined with a red ribbon on which are shown 
inscriptions in the Byelorussian, Russian, Jewish, and Polish languages: 
“Workers of the World, Unite!”, and below them, the initials of the 
B.S.S.R. At the top of the emblem is shown a five-pointed star. 

Art. 120. The state flag of the Byelorussian Soviet Socialist Re¬ 
public consists of a red fabric, in the upper comer next to the staff of which 
are shown a golden hammer and sickle and above them a red five-pointed 
star, with a golden ribbon surrounding them; underneath the sickle and 
hammer are shown the golden letters of the B.S.S.R. 

The ratio of width of the fabric to its length is 1:2. 

Art. 121. The capital of the Byelorussian Soviet Socialist Republic 
is the city of Minsk. 


Section XI 

Method of Modification of the Constitution 

Art. 122. Modification of the Constitution of the Byelorussian Soviet 
Socialist Republic is made only upon a decision of the Supreme Soviet of 
the B.S.S.R., when approved by votes of at least a two-thirds majority 
of the members of the Supreme Soviet. 
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CANADA 


SUMMARY 


International Status 

Canada’s status as a sovereign nation in international relations is 
generally considered to date from the Versailles Treaty in 1919 J Its first 
treaty as a separate nation negotiated with the United States was the 
Halibut Fishery Treaty of 1924. 

1 Tho phrase “autonomous nations of an imperial commonwealth'' was used as early 
as 1917 in Resolution IX adopted by the Imperial War Conference. The terms “do¬ 
minion status" and “self-governing dominions" have since been applied to Canada, 
Australia, South Africa, and New Zealand, though they continue to recognise resident 
governors general sent by Great Britain and they participate in imperial conferences and 
are a part of the British Commonwealth of Nations under the Statute of Westminster of 
December 11,1931. See also “The End of Dominion Status" by F. R. Scott, American 
Journal of International Law^ January, 1944. 
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Canada’s status vis-^-vis the British Empire was defined in the report 
of the Inter-Imperial Relations Committee of the Imperial Conference of 
1926, often referred to as '^The Balfour Declaration,” along with that of 
Australia, New Zealand, South Africa, the Irish Free State, Newfound¬ 
land, and India in the following terms: 

'^They are autonomous communities within the British Empire, equal in 
status, in no way subordinate one to another in any respect of their domestic 
or external affairs, though united by a common allegiance to the Crown, and 
freely associated as members of the British Commonwealth of Nations.” 

By the Statute of Westminster in 1931 provision was made for the 
removal of restrictions on the legislative autonomy of the Dominions.^ 

Canada is a member of the United Nations. It signed the Charter on 
June 26, 1945. It also signed the declaration of the United Nations of 
January 1, 1942, and the Atlantic Charter of 1941. It was a party to the 
Paris Treaty of 1928. It is a member of the Postal Union and numerous 
other international organizations.^ 

It signed the Statute of the Permanent Court of International Justice 
on March 30, 1921, and ratified it August 4, 1921. It accepted its 
optional clause regarding compulsory jurisdiction (Article 36) on Septem¬ 
ber 20, 1929, for a period of ten years with extensive conditions. It later 
excluded disputes arising out of events occurring during World War II. 
It is deemed, under Article 36 of the Statute of the International Court 
of Justice, to have accepted the compulsory jurisdiction of the new Court 
with the same conditions.® 

National Government 

The “Constitution” of Canada is recognized both in Great Britain and 
in the Dominion as consisting principally of the British North America 
Act of 1867 and amendments of it prior to the Statute of Westminster, 
those being acts of the British Parliament. In the British Foreign Office 
publication entitled “The Constitutions of all Countries,” ^ under the 
title “The British Empire” the following British parliamentary acts and 
documents are listed as constituting the Constitution of Canada: 

(1) Act of the Imperial Parliament for the Union of Canada, Nova Scotia, 
and NewBmnswick (commonly known as the “British North America Act” 
of March 29,1867 (State Papers, Vol. LVII, p. 413) with amendments of July 
19,1875, (State Papers, Vol. LXVI, p. 233) August 9,1907, May 19,1915 (State 
Papers, Vol. CLX, p. 2) and July 10,1930 (State Papers, Vol. CXXII, p. 57); 

(2) Act of the Imperial Parliament respecting the establishment of prov¬ 
inces of June 29, 1871 (State Papers, Vol. LX.I, p. 1347); 

1 See text of the Statute of Westminster, infra. 

“See Table 11. 

“See Yearbook of the Court, 1947-i8, pp. 35-41; also Documents State Papers, 
U. S. Dept, of State, June 1948, Vol. 1, No. 3, pp, 192, 194, 206. 

^ The work has not been completed. This reference is to Vol. I, the only volume that 
has been published. 
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(3) Act of the Imperial Parliament respecting the representation in the 
Parliament of Canada of territories forming part of the Dominion but not 
included in any province, of June 25, 1886 (State Papers, Vol. LXXVII, 
p. 981); 

(4) Act of the Imperial Parliament to make further provision with respect 
to the sums to be paid by the Dominion to the several provinces, of August 9, 

(5) Letters patent constituting the office of Governor General and Com- 
mander-in-Chief, Westminster, March 23, 1931 (State Papers, VoL CXXIV, 
p. 68); amended by letters patent, Westminster, September 25, 1935 (Statu¬ 
tory Rules and Orders, 1935, p 1785); 

(6) Royal Instructions to the Governor General and Commander-in-Chief. 
(St. James, March 23, 1931.) 

The Canadian official collection of British North America Acts and 
Selected Statutes 1867--1943,^’ does not include the Letters Patent and 
Royal Instructions listed as items 5 and 6; but includes in addition to 
the statutes listed as items 1 to 4 also The Parliament of Canada Act 
of 1875, the British North America Acts of 1915, 1916, 1930, 1940 and 
1943, and the Statute of Westminster, 1931. We think this Canadian 
collection more nearly accords to the American concept of constitutional 
documents for Canada; and we follow it in this collection instead of the 
documents listed by the British Foreign Office. 

The British North America Act of 1867 recited that Canada, Nova Scotia, 
and New Brunswick ^'desire to be federally united into One Dominion 
under the Crown of the United Kingdom of Great Britain and Ireland with 
a Constitution similar in principle to that of the United Kingdom.’’ ^ 

In December, 1935, the Dominion and Provincial Conference at Ottawa 
declared for amendments to the British North America Act to authorize 
Canada to amend its Constitution provided a method satisfactory to the 
Dominion Parliament and the provincial legislatures could be devised. 

In August, 1937, a board of five was named by the Premier to seek a 
new basis of federation.^ The work was not completed. 

There are now ten provinces in Canada: Ontario, Quebec, Nova Scotia, 
New Brunswick, Manitoba, British Columbia, Prince Edward Island, 
Alberta, Saskatchewan, and Newfoundland.® All parts of Canada not 
within the boundaries of the provinces are under the jurisdiction of the 
Parliament of Canada.^ 


1 British North America Act, 1867, preamble. ^ at i • tr- 

* In announcing the formation of the Commission, Prune Minister Mackenzie King 
said (N. Y. Times, August 16, 1937): 'Tt has been represented that unle^ appropn^ 
action is taken, the set-up of governmental powers and responsibihties dev^d at the 
time of confederation will not be adequate to meet the economic and s^ial ch^ges and 
the shifts in economic power which are in progress without subjectmg Canada s govern¬ 
mental structures to undue strains and stresses.'* . . * j i* t i 

’Newfoundland united with Canada March 31, 1949 foUowmg a referendum of July 
22 1948 

< See Northwest Territories Act, R. S. C. 1927, C. 142, Voi ihj and toe 

oee ^ _ .,q, gge also British North America 


Yukon Act, R. S. 0. 1927, C. 215, Vol. iv, p. 4181 
Act 1871, C. 28, S. 2. 
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Source of Sovereign Power 

The British North America Act as originally passed in 1867 contained 
this enacting clause: 

“Be it therefore enacted and declared by the Queen's most Excellent 
Majesty, by and with the advice and Consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and by the 
Authority of the same, as follows:" 

That enacting clause was struck out by the Statute Law Revision 
Act, 1893, 56 Victoria, Chapter 14. 

Rights of the People 

There is no express declaration in the Constitution of Canada, as 
deJfined above, of rights of the people. As in other British Dominions, 
certain basic rights are recognized and enforced by the courts, which are 
deemed to flow from the British Bill of Rights of 1689, plus other legisla¬ 
tive enactments, and decisions of British courts. 

Legislative Department 

Legislative power is vested in the Federation except as assigned ex¬ 
clusively to the legislatures of the provinces.^ 

Legislative power was vested by the British North America Act of 1867 
in a parliament consisting of “the Queen, an upper house styled the 
Senate, and the House of Commons.” ^ The Senate is specified to consist 
of 96 members.® The House of Commons originally contained 181 
members — 82 from Ontario, 65 from Quebec, 19 from Nova Scotia, and 
15 from New Brunswick.^ The numbers except as to Quebec have 
since been altered, and new members have been added to represent Mani¬ 
toba, British Columbia, Prince Edward Island, Alberta, Saskatchewan, 
and the Yukon Territory.® 

There is provision for a provincial constitution in each province. The 
exclusive powers of the provincial legislatures include powers respecting 
taxation for provincial purposes, borrowing for provincial purposes, 
management of public prisons, hospitals, asylums for the provinces, 
municipal institutions, local licensing and local provincial enterprises, 
marriage in the province, property and civil rights in the province, and 
other matters of a merely local and private nature. There are also 
restrictions on the competency of the Canadian Parliament to modify 
basic laws regarding certain of the provinces.® 


1 British North America Act, 1867, Art. 91. 2 17. 

3 Id., 1915, (5-6 George V, ch. 45). *ld., 1867, Art. 37. 

6 Id., 1871, ch. 28; and 1886, ch. 35; also Statutes of Canada, 1932-33, ch. 54. 
® Id. 1867, Arts. 58 et. seq. 
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Execxttive Depaetmbnt 

Executive power is stated in the British North America Act of 1867 
to be vested in the Queen ^ with provision for a Queen’s privy council for 
Canada* and provision for a governor general* 

JuDicuL Department 

The judicial department includes judges of superior, district, and county 
courts.* Judges are selected from the bars of the respective provinces.® 
Judges of the superior courts are removable “by the Governor General on 
Address of the Senate and House of Commons.” ® 

Area, PoptriATiON, Language 

Canada’s area including Newfoundland (comprising also part of Lab¬ 
rador) added March 31, 1949 is 3,690,410 square miles. Its estimated 
population with the 1949 additions is 12,883,000. The official languages 
are English and French. 

1 British North America Act, 1867, Art. 9. * Id., 1867, Art. 11. 

«Id., 1867, Art. 10. ‘ Id., 1867, Art. 96. ' Id., 1867, Arts. 97, 98. 

® Id., 1867, Art. 99. 


9 
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THE BRITISH NORTH AMERICA ACT, 1867 ^ 
30-31 Victoria, Chapter 3 

An Act for the Union of Canada^ Nova Scotia^ and New 
Brunswick^ and the Government thereof; and for 
Purposes connected therewith [29th March, 1867.] 

Wheeeas the Provinces of Canada, Nova Scotia, and New Brunswick 
have expressed their Desire to be federally united into One Dominion 
under the Crown of the United Kingdom of Great Britain and Ireland,^ 
with a Constitution similar in Principle to that of the United Kingdom : 

And whereas such a Union would conduce to the Welfare of the Prov¬ 
inces and promote the Interests of the British Empire: 

And whereas on the Establishment of the Union by Authority of Parlia¬ 
ment it is expedient, not only that the Constitution of the Legislative 
Authority in the Dominion be provided for, but also that the Nature of 
the Executive Government therein be declared: 

And w^hereas it is expedient that Provision be made for the eventual 
admission into the Union of other Parts of British North America:® 

I. Preliminary. 

1. This Act may be cited as the British North America Act, 1867. 

2. Repealed.^ 


(For the valuable notes which appear on this and the following pages the editor is in¬ 
debted to Dr. Maurice Ollivier, K.C., F.R.S.C., Joint Law Clerk of the House of Commons 
of Canada, whose notes appear in the publication of the King's Printer, Ottawa, entitled 
“British North America Acts and Selected Statutes 1867-1943).” 

^“The B.N.A. Act, 1867, was drafted upon the basis of the London Resolutions of 

1866-67 by the London Conference of delegates of the three provinces.The 

Act, as a whole, is as much the work of the London Conference as any or all of the resolu¬ 
tions prepared in advance of it and for its purposes.” Report to the Speaker of the 
Senate (session of 1939) by the Parliamentary Counsel (W. F. O’Conner), Annex I, 
page 5. 

® The Imperial Conference of 1926 unanimously recommended that His Majesty’s title 
should be “George V, by the Grace of God, of Great Britain,. Ireland and the British 
Dominions beyond the &as King, Defender of the Faith, Emperor of India.’' 

The Royal and Parliamentary Titles Actj 1927, which provided for the alteration of the 
Royal Style and Titles, was assented to on the 12th of April, 1927 and in chapter 4 of the 
statutes of the U.K. of G.B. and Northern Ireland. 

® The enacting clause was repealed by the statute Law Revision Act, 1893, 56 Victoria, 
chapter 14, of the statutes of the United Kingdom of Great Britain and Ireland. It was 
as follows;— 

“Be it therefore enacted and declared by the Queen^s most Excellent Mor- 
jesty^ by and with the advice and Consent of the Lords Spiritual and Terrin 
poralf and Commons, in this present Parliament assembled, and by the 
Authority of the same, as followsP^ 

* Section 2 was repealed by the Statute Law Revision Act of 1893 (chapter 14). It read 
as follows:— 

“2. The provisions of this Act referring to Her Majesty the Queen extend 
also to the Heirs and Successors of Her Majesty, Kings and Queens of the 
United Kingdom of Great Britain and Ireland.” 
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II. Union. 

3. It shall be lawful for the Queen, by and with the Advice of Her 
Majesty's Most Honourable Privy Council, to declare by Proclamation 
that, on and after a Day therein appointed, not being more than Six 
Months after the passing of this Act, the Provinces of Canada, Nova 
Scotia, and New Brunswick shall form and be One Dominion under the 
name of Canada; and on and after that Day those Three Provinces shall 
form and be One Dominion under that Name accordingly. 

4. ..unless it is otherwise ex¬ 

pressed or implied, the Name Canada shall be taken to mean Canada as 
constituted under this Act.^ 

5. Canada shall be divided into Four Provinces, named Ontario, 
Quebec, Nova Scotia, and New Brunswick.^ 

6. The Parts of the Province of Canada (as it exists at the passing of 
this Act) which formerly constituted respectively the Provinces of Upper 
Canada and Lower Canada shall be deemed to be severed, and shall form 
two separate Provinces. The Part which formerly constituted the 
Province of Upper Canada shall constitute the Province of Ontario; and 
the Part which formerly constituted the Province of Lower Canada shall 
constitute the Province of Quebec. 

7. The Provinces of Nova Scotia and New Brunswick shall have the 
same Limits as at the passing of this Act. 

8. In the general Census of the population of Canada which is hereby 
required to be taken in the Year One thousand eight hundred and seventy- 
one, and in every Tenth Year thereafter, the respective Populations of 
the Four Provinces shall be distinguished. 

III. Executive Poweb. 

9. The Executive Government and authority of and over Canada is 
hereby declared to continue and be vested in the Queen. 

10. The Provisions of this Act referring to the Governor General 
extend and apply to the Governor General for the Time being of Canada, 
or other the Chief Executive Officer or Administrator for the time being 

^ Part of section 4 was repealed by the Statute Law Revision Act of 1893 (chapter 14). 
The lines repealed read as follows:— 

'^4. The subsequent provisions of this Act^ shall unless it is otherwise 
expressed or implied^ commence and have effect on and after the Union, that 
is to say, on and after the Day appointed for the Union taking effect in the 
Queen’s Proclamation: and in the same Provisions,” 

* The Province of Manitoba was formed and representation granted to it in the Senate 
and in the House of Commons by The Rupert’s Land Act, 1868 (31—32 Viet., c. 105 
(UK.) ) and The Manitoba Act, 1870 (33 Viet., c. 3 (Canada) ). 

The Province of British Columbia became part of the Union and was to 

Confederation by order of Her Majesty Queen Victoria in Council dated the loth day oi 
May, 1871. 

The power to establish additional Provinces in the Dominion was conferred by The 
British North America Act, 1871 (34-35 Viet,, c. 28). 

Prince Edward Island was admitted to the Union by order of Her Majesty in Couneii 
1873. 

The Provinces of Alberta and Saskatchewan were respectively established by 4-5 
Edw. VII, cc. 3 and 42 (Canada). 

Provision was made by these Orders in Council and Statutes for the represeniahon of 
the various Provinces admitted, in the Senate and in the House of Commons of CanadSL. 
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carrying on the Government of Canada on behalf and in the name of the 
Queen, by whatever Title he is designated.^ 

11. There shall be a Council to aid and advise in the Government of 
Canada, to be styled the Queen's Privy Council for Canada; and the 
Persons who are to be Members of that Council shall be from Tiine to 
Time chosen and summoned by the Governor General and sworn in as 
Privy Councillors, and Members thereof may be from Time to Time 
removed by the Governor General. 

12. All Powers, Authorities, and Functions which under any Act of 
the Parliament of Great Britain, or of the Parliament of the United King¬ 
dom of Great Britain and Ireland, or of the Legislature of Upper Canada, 
Lower Canada, Canada, Nova Scotia, or New Brunswick, are at the 
Union vested in or exercisable by the respective Governors or Lieutenant 
Governors of those Provinces, with the Advice, or with the Advice and 
Consent, of the respective Executive Councils thereof, or in conjunction 
with those Councils, or with any Number of Members thereof, or by those 
Governors or Lieutenant-Governors individually, shall, as far as the same 
continue in existence and capable of being exercised after the Union in 
relation to the Government of Canada, be vested in and exercisable by the 
Governor General, with the Advice or with the Advice and Consent of 
or in conjunction with the Queen's Privy Council for Canada, or any 
Members thereof, or by the Governor General individually, as the case 
requires, subject nevertheless (except with respect to such as exist under 
Acts of the Parliament of Great Britain or of the Parliament of the United 
Kingdom of Great Britain and Ireland) to be abolished or altered by the 
Parliament of Canada. 

13. The Provisions of this Act referring to the Governor General in 
Council shall be construed as referring to the Governor General acting by 
and with the Advice of the Queen's Privy Council for Canada. 

14. It shall be lawful for the Queen, if Her Majesty thinks fit, to 
authorize the Governor General from Time to Time to appoint any Person 
or any Persons jointly or severally to be his Deputy or Deputies within 
any Part or Parts of Canada, and in that Capacity to exercise during the 
Pleasure of the Governor General such of the Powers, Authorities, and 
Functions of the Governor General as the Governor General deems it 
necessary or expedient to assign to him or them, subject to any Limita¬ 
tions or Directions expressed or given by the Queen; but the Appointment 
of such a Deputy or Deputies shall not affect the Exercise by the Governor 
General himself of any Power, Authority, or Function. 

15. The Commander-in-Cliief of the Land and Naval Militia, and of 
all Naval and Military Forces, of and in Canada, is hereby declared to 
continue and be vested in the Queen. 

16. Until the Queen otherwise directs the Seat of Government of 
Canada shall be Ottawa. 

IV. Legislative Power. 

17. There shall be One Parliament for Canada, consisting of the 
Queen, an Upper House styled the Senate, and the House of Commons. 

^ The position of Governor General was defined in tlie Report of the Imperial Confer¬ 
ence of 1926 (page 14) and the Report of the Conference of 1930 provided for the con¬ 
stitutional practice in re responsibility, communications, manner and instruments of 
appointment (pages 26 and 27). 
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18. The privheges, immunities, and powers to be held, enjoyed and 
exercised by the Senate and by the House of Commons, and by the Mem- 
bers thereof respectively, shall be such as are from time to time defined by 
Act of the Parhament of Canada, but so that any Act of the Parliament 
of Canada defining such privileges, immunities, and powers shall not confer 
any privileges, immunities, or powers exceeding those at the passing of 
such Act held, enjoyed, and exercised by the Commons House of Parlia¬ 
ment of the United Kingdom of Great Britain and Ireland, and by the 
Members thereof.^ 

19. The Parliament of Canada shall be called together not later than 
Six Months after the Union. 

20. There shall be a Session of the Parliament of Canada once at 
least in every Year, so that Twelve Months shall not intervene between 
the last Sitting of the Parliament in one Session and its first Sitting in the 
next Session. 


The Senate 

21. The Senate shall, subject to the Provisions of this Act, consist of 
Seventy-two Members, who shall be styled Senators.^ 

22. In relation to the Constitution of the Senate, Canada shall be 
deemed to consist of Three Divisions: 

1. Ontario; 

2. Quebec; 

3. The Maritime Provinces, Nova Scotia and New Brunswick; which 
Three Divisions shall (subject to the Provisions of this Act) be equally repre¬ 
sented in the Senate as follows: Ontario by Twenty-four Senators; Quebec by 
Twenty-four Senators; and the Maritime Provinces by Twenty-four Senators, 
Twelve thereof representing Nova Scotia, and Twelve thereof representing 
New Brunswick. 

In the case of Quebec each of the Twenty-four Senators representing 
that Province shall be appointed for One of the Twenty-four Electoral 


^ Section 18 dealing with the privileges, immunities, etc., of both Houses was repealed 
in 1876 and section 18 above was substituted therefor. The repealed section formerly 
read as follows:— 

18. The Privilegee, Immunities, and Powers to be held, enjoyed, and 
exercised by the Senate and by the House of Commons and by the Members 
thereof respectively shall he such as are from Time to Time defined by Act of 
the Parliament of Canada, but so that the same shall never exceed those at 
the passing of this Act held, enjoyed, and exercised by the Commons House of 
Parliament of the United Kingdom of Great Britain and Ireland and by Hie 
Members thereof 

® The number of senators has now been increased to 96 but it is provided that the num¬ 
ber shall not at any time exceed one hundred and four. 

This was done by the British North America Act, 1916 (5-6 George V, chapter 45). 
See this Act for further information. 

Subparagraphs (i) and (v) of subsection one of section one of the said Act read as fol¬ 
lows:— 

(i) The number of Senators provided for under section twenty-one of the British 
North America Act, 1867, is increased from seventy-two to ninety-sixf^ 

“(v) The number of Senators shall not at any time exceed one hundred and 
fourf* 
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Divisions of Lower Canada specified in Schedule A. to Chapter One of 
the Consolidated Statutes of Canada^ 

23. The Qualification of a Senator shall be as follows: 

(1) He shall be of the full age of Thirty Years: 

(2) He shall be either a Natural-bom Subject of the Queen, or a Subject of the 
Queen naturalized by an Act of the Parliament of Great Britain, or of the 
Parliament of the United Eungdom of Great Britain and Ireland, or of the 
Legislature of One of the Provinces of Upper Canada, Lower Canada, 
Canada, Nova Scotia, or New Bmnswick, before the Union, or of the 
Parliament of Canada, after the Union; 

(3) He shall be legally or equitably seised as of Freehold for his own Use and 
Benefit of Lands or Tenements held in free and common Socage, or seised 
or possessed for his own Use and Benefit of Lands or Tenements held in 
Franc-alleu or in Roture, within the Province for which he is appointed, 
of the Value of Four thousand Dollars, over and above all Rents, Dues, 
Debts, Charges, Mortgages, and Incumbrances due or payable out of or 
charged on or affecting the same: 

(4) His Real and Personal Property shall be together worth Four thousand 
Dollars over and above his Debts and Liabilities: 

(5) He shall be resident in the Province for which he is appointed: ^ 

(6) In the case of Quebec he shall have his Real Property Qualification in the 
Electoral Division for which he is appointed, or shall be resident in that 
Division. 

24. The Governor General shall fi'om Time to Time, in the Queen's 
Name, by Instrument under the Great Seal of Canada, summon qualified 
Persons to the Senate; and, subject to the Provisions of this Act, every 
Person so summoned shall become and be a Member of the Senate and a 
Senator. 

25. Repealed. See Note ^ below: — 

26. If at any Time on the Recommendation of the Governor General 
the Queen thinks fit to direct that Three or Six Members be added to the 
Senate, the Governor General may by summons to Three or Six qualified 

^ ^ The senate now includes representatives of Prince Edward Island and also a fourth 
division comprising the western provinces of Manitoba, British Columbia, Alberta and 
Saskatchewan. 

Subparagraph (ii) of subsection one of section one of the amending Act of 1915 reads as 
follows:— 

‘^(u) The Divisions of Canada in relation to the constitution of the Senate 
'provided for by section twenty-two of the said Act areincreased from three to four, 
the FouHh Division to comprise the Western Provinces of Manitoba, British 
Columbia, Saskatchewan, and Alberta, which four Divisions shall {subject to the 
provisions of the said Act and of this Act) be equally represented in the Senate, 
as follows:-^ntario by twenty-four senators; Quebec by twenty-four senators; 
the Maritime Provinces and Prince Edward Island by twenty-four senators, ten 
thereof representing Nova Scotia, ten thereof representing New Brunswick, and 
four thereof representing Prince Edward Island; the Western Provinces by twenty- 
four senators, six thereof representing Manitoba, six thereof representing British 
Columbia, six thereof representing Saskatchewan, and six thereof representing 
Alberta:” 

® Section 25 was repealed by the Statute Law Revision Act of 1893, chapter 14 (56 
Victona, ch. 14). It read as follows:— 

^'25. Such Persons shall be first su'mmoned to the Senate as the Queen by 
Warrant under Her Majesty^s Royal Sign Manual thinks jit to approve, 
and their Names shall be inserted in the Queen’s Proclamation of Union” 
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Persons (as the Case may be), representing equally the Three Divisions 
of Canada, add to the Senate accordingly.^ 

27. In case of such Addition being at any Time made the Governor 
General shall not summon any Person to the Senate, except on a further 
like Direction by the Queen on the like Recommendation, until each of 
the Three Divisions of Canada is represented by Twenty-four Senators 
and no more.^ 

28. The Number of Senators shall not at any Time exceed Seventy- 
eight.^ 

29. A Senator shall, subject to the Provisions of this Act, hold his 
Place in the Senate for Life. 

30. A Senator may by Writing under his Hand addressed to the Gov¬ 
ernor General resign his Place in the Senate, and thereupon the same 
shall be vacant. 

31. The Place of a Senator shall become vacant in any of the fol¬ 
lowing Cases:— 

(1) If for Two consecutive Sessions of the Parliament he fails to give his 
Attendance in the Senate: 

(2) ^ If he takes an Oath or makes a Declaration or Acknowledgment of 
Allegiance, Obedience, or Adherence to a Foreign Power, or does an Act where¬ 
by he becomes a Subject or Citizen, or entitled to the Rights or Privileges of a 
Citizen, of a Foreign Power: 

(3) If he is adjudged Bankrupt or Insolvent, or applies for the Benefit or 
any Law relating to Insolvent Debtors, or becomes a public Defaulter: 

(4) If he is attainted of Treason or convicted of Felony or of any infamous 
Crime: 

(5) If he ceases to be qualified in respect of Property or of Residence; 
provided, that a Senator shall not be deemed to have ceased to be qualified in 
respect of Residence by reason only of his residing at the Seat of the Govern¬ 
ment of Canada while holding an Office under that Government requiring his 
Presence there. 


^ The number of persons who may be summoned to the Senate has been increased from 
three or six to four or eight representing equally the four divisions of Canada. 

See section one of the British North America Act of 1915 (5-6 George V, chapter 45), 
subparagraph (iii) of section one of which reads as follows:— 

“(iii) The number of persons whom by section twenty-six of the said Act the 
Governor general of Canada may, upon the direction of His Majesty the King, add 
to the Senate is increased from three or six to four or eight, representing equally the 
four divisions of Canada 

* The Act of 1915, above mentioned, supersedes this section by the enactment of sub- 
paragraph (iv) of section one which reads as follows:— 

(iv) In ca^e of such addition being at any time made the Governor General of 
Canada shall not summon any person to the Senate except upon a further like 
direction by His Majesty the King on the like recommendation to represent one of 
the four Divisions until such Division is represented by twenty-four senators and 
no more.” 

® Subparagraph (v) of subsection one of section one of the B.N.A. Act of 1915 which 
supersedes section 28 reads as follows:— 

'^(v) The number of Senators shall not at any time exceed one hundred and 
four.” 

See also note to section 147. It is provided in the Act of 1915 that in the case of the 
admission of Newfoundland to the Union “the normal number of Senators shcdl he one 
hundred and two, and their maximum number one hundred and ten.?” 
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32. When a vacancy happens in the Senate by Resignation, Death, or 
otherwise, the Governor General shall by Summons to a fit and qualified 
Person fill the Vacancy. 

33. If any Question arises respecting the Qualification of a Senator or 
a Vacancy in the Senate the same shall be heard and determined by the 
Senate. 

34. The Governor General may from Time to Time, by Instrument 
under the Great Seal of Canada, appoint a Senator to be Speaker of the 
Senate, and may remove him and appoint another in his Stead. 

35. Until the Parliament of Canada otherwise provides, the Presence 
of at least Fifteen Senators, including the Speaker, shall be necessary to 
constitute a Meeting of the Senate for the Exercise of its Powers. 

36. Questions arising in the Senate shall be decided by a Majority of 
Voices, and the Speaker shall in all Cases have a Vote, and when the 
Voices are equal the Decision shall be deemed to be in the Negative, 

The HoUsSe of Commons 

37. The House of Co mm ons shall, subject to the Provisions of this 
Act, consist of One Hundred and eighty-one Members, of whom Eighty- 
two shall be elected for Ontario, Sixty-five for Quebec, Nineteen for Nova 
Scotia, and Fifteen for New Brunswick,^ 

38. The Governor General shall from Time to Time, in the Queen’s 
Name, by Instrument under the Great Seal of Canada, summon and caU 
together the House of Commons. 

39. A Senator shall not be capable of being elected or of sitting or 
voting as a Member of the House of Commons. 

40. Until the Parliament of Canada otherwise provides, Ontario, 
Quebec, Nova Scotia, and New Brunswick shall, for the Purposes of the 
Election of Members to serve in the House of Commons, be divided into 
Electoral Districts as follows:— 


1. Ontario 

Ontario shall be divided into the Counties, Ridings of Counties, Cities, 
Parts of Cities, and Towns enumerated in the First Schedule to this Act, 
each whereof shall be an Electoral District, each such District as num¬ 
bered in that Schedule being entitled to return One Member. 

2. Quebec 

Quebec shall be divided into Sixty-five Electoral Districts, composed of 
the Sixty-five Electoral Divisions into which Lower Canada is at the 
passing of this Act divided under Chapter Two of the Consolidated 
Statutes of Canada, Chapter Seventy-five of the Consolidated Statutes 
for Lower Canada, and the Act of the Province of Canada of the Twenty- 
third Year of the Queen, Chapter One, or any other Act amending the 
same in force at the Union, so that each such Electoi'al Division shall be 
for the Purposes of this Act an Electoral District entitled to return One 
Member. 

j numbers, except as to Quebec, have been considerably altered under section 51 

of this Act and new members added to represent Manitoba, British Columbia, Prince 
Jiidward Island, Alberta, Saskatchewan and the Yukon Territory. 

See the British North America Acts of 1871 (ch. 28) and of 1886 (ch. 35). 

chapter 54 of the Statutes of Canada, 1932—33 for the present representation in 
the House of Commons. 



327 


Canada Act of 1867 
3. Nova Scotia 

Each of the Eighteen Counties of Nova Scotia shall be an Electoral 
District. The County of Halifax shall be entitled to return Two Mem¬ 
bers, and each of the other Counties One Member. 

4. New Brunswick 

Each of the Fourteen Counties into which New Brunswick is divided, 
including the City and County of St. John, shall be an Electoral District. 
The City of St. John shall also be a separate Electoral District. Each of 
those Fifteen Electoral Districts shall be entitled to return One Member, 

41. Until the Parliament of Canada otherwise provides, ah Laws in 
force in the several Provinces at the Union relative to the following 
Matters or any of them, namely,—the Qualifications and Disqualifications 
of Persons to be elected or to sit or vote as Members of the House of 
Assembly or Legislative Assembly in the several Provinces, the Voters at 
Elections of such Members, the Oaths to be taken by Voters, the Return¬ 
ing Officers, their Powers and Duties, the Proceedmgs at Elections, the 
Periods during which Elections may be continued, the Trial of con¬ 
troverted Elections, and Proceedings incident thereto, the vacating of 
Seats of Members, and the Execution of new Writs in case of Seats vacated 
otherwise than by Dissolution,—shall respectively apply to Elections of 
Members to serve in the House of Commons for the same several Provinces. 

Provided that, until the Parliament of Canada otherwise provides, at 
any Election for a Member of the House of Commons for the District of 
Algoma, in addition to Persons qualified by the Law of the Province of 
Canada to vote, every male British Subject, aged Twenty-one Years or 
upwards, being a Householder, shall have a Vote.^ 

42. Repealed. See Note ^ below, 

43. Repealed. See Note ® below. 

1 See The Dominion Elections Act, 19$8, chapter 46 of the Statutes of Canada, 1938, 
for qualifications of voters at elections to the House of Commons, 

® Section 42 was repealed by the Statute Law Revision Act of 1893 (56 Vic., ch. 14). 
It read as follows:— 

‘^42. For the First Election of Members to serve in the House of Commons 
the Governor General shall cause writs to be issued by sibch Person, in such 
Form, and addressed to such Returning Officers as he thinks fit. 

The Person issuing writs under this Section shall have the like Powers os 
are possessed at the Union by the Officers charged with the issuing of Writs 
for the Election of Members to serve in the respective House of Assembly or 
Legislative Assembly of the Province of Canada, Nova Scotia, or New Bruns¬ 
wick; and the Returning Officers to whom Writs are directed under this Section 
shall have the like Powers as are possessed at the Union by the Officers charged 
with the returning of Writs for the Election of Members to serve in the same 
respective House of Assembly or Legislative Assembly 

3 Section 43 was repealed by the Statute Law Revision Act of 1893 and formerly read 
as follows:— 

‘^43. In case a Vacancy in the Representation in the House of Commons 
of any Electoral District happens before the Meeting of the ParliaTnent, or 
after the Meeting of the Parliament before Provision is made by the Parlia¬ 
ment in this Behalf, the Provisions of the last foregoing Section of this Act 
shall extend and apply to the issuing and returning of a Writ in respect of 
such Vacant District.^’ 
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44. The House of Commons on its first assembling after a General 

Election shall proceed with all practicable Speed to elect One of its Mem¬ 
bers to be Speaker. . , 1 1 , 

45. In case of a Vacancy happemng m the Office oi bpeaker by Death, 
Resignation, or otherwise, the House of Commons shall with all practica¬ 
ble Speed proceed to elect another of its Members to be Speaker. 

46. The Speaker shall preside at all Meetings of the House of Com- 
mons. 

47. Until the Parliament of Canada otherwise provides, m case of the 
Absence for any Reason of the Speaker from the Chair of the House of 
Commons for a period of Forty-eight consecutive Hours, the House may 
elect another of its Members to act as Speaker, and the Member so elected 
shall during the Continuance of such Absence of the Speaker have and 
execute all the Powers, Privileges, and Duties of Speaker. 

48. The Presence of at least Twenty Members of the House of Com¬ 
mons shall be necessary to constitute a Meeting of the House for the 
Exercise of its Powers; and for that Purpose the Speaker shall be reckoned 
as a IHember. 

49. Questions arising in the House of Commons shall be decided by a 
Majority of Voices other than that of the Speaker, and when the Voices 
are equal, but not otherwise, the Speaker shall have a Vote. 

50. Every House of Commons shall continue for Five Years from the 
Day of the Return of the Writs for choosing the House (subject to be 
sooner dissolved by the Governor General), and no longer. 

51. On the Completion of each decennial Census, the Representation 
of the Four Provinces shall be readjusted by such Authority, in such 
Manner, and from such Time, as the Parliament of Canada from Time 
to Time provides, subject and according to the following Rules:— ^ 

(1) Quebec shall have the fixed number of Sixty-five Members: 

(2) There shall be assigned to each of the other Provinces such a Number 
of Members as will bear the same Proportion to the Number of its Population 
(ascertained at such Census) as the Number Sixty-five bears to the Number 
of the Population of Quebec (so ascertained): 

(3) In the Computation of the Number of Members for a Province a frac¬ 
tional Part not exceeding One Half the whole Number requisite for entitling 
the Province to a Member shall be disregarded; but a fractional Part exceeding 
One Half of that Number shall be equivalent to the whole Number: 

(4) On any such Re-adjustment the Number of Members for a Province 
shall not be reduced unless the Proportion which the Number of the Popula¬ 
tion of the Province bore to the Number of the aggregate Population of 
Canada at the then last preceding Readjustment of the Number of Members 

^Section 51 was amended by the Statute Law Revision Act, 1893 (56 Viet., c. 14). 
The words ^^of the Census in the Year One thousand eight hundred and seventy-one and** 
and the word “subsequent** were struck out in the first lines of the said section. 

The first lines of this section formerly read as follows:— 

'^51. On the Completion of the Census in the Year One thousand eight 
hundred and seventy-one, and of each subsequent decennial Census, the 
Representation of the FourJ^ 

Apparently it did not occur to the Statute Law Committee that they might also strike 
out the world “Four’* at the end of the third line. 

See chapter 54 of the Statutes of Canada, 1932-33 for the present representation in the 
House of Commons. 
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for the Province is ascertained at the then latest Census to be diminished by 
One Twentieth Part or upwards: 

(5) Such Re-adjustment shall not take effect until the Termination of the 
then existing Parliament. 

51a. Notwithstanding anything in this Act a province shall always be 
entitled to a number of members in the House of Commons not less than 
the number of senators representing such province.^ 

52. The Number of Members of the House of Commons may be from 
Time to Time increased by the Parliament of Canada, provided the pro¬ 
portionate Representation of the Provinces prescribed by this Act is not 
thereby disturbed. 


Money Votes; Royal Assent 

53. Bills for appropriating any Part of the Public Revenue, or for 
imposing any Tax or Impost, shall originate in the House of Commons. 

54. It shall not be lawful for the House of Commons to adopt or pass any 
Vote, Resolution, Address, or Bill for the Appropriation of any Part of the 
Public Revenue, or of any Tax or Impost, to any Purpose that has not been 
first recommended to that House by Message of the Governor General in 
the Session in which such Vote, Resolution, Address, or Bill is proposed. 

55. Where a Bill passed by the Houses of Parliament is presented to 
the Governor General for the Queen's Assent, he shall declare, according 
to his Discretion, but subject to the Provisions of this Act and to Her 
Majesty's Instructions, either that he assents thereto in the Queen's 
Name, or that he withholds the Queen’s Assent, or that he reserves the 
Bill for the Signification of the Queen’s Pleasure.^ 

56. Where the Governor General assents to a Bill in the Queen's 
Name, he shall by the first convenient Opportunity send an authentic 
Copy of the Act to one of Her Majesty's Principal Secretaries of State, and 
if the Queen in Council within Two Years after Receipt thereof by the 
Secretary of State thinks fit to disallow the Act, such Disallowance (with a 
Certificate of the Secretary of State of the Day on which the Act was 
received by him) being signified by the Governor General, by Speech or 
Message to each of the Houses of the Parliament or by Proclamation, shall 
annul the Act from and after the Day of such Signification.® 

57. A Bill reserved for the Signification of the Queen's Pleasure shall 
not have any force unless and until within Two Years from the Day on 

1 Section 51a. was added to the Act of 1867 by the British North America Act of 1915 
(5“6 George V, chapter 45, section 2). 

2 The Conference on the Operation of Dominion Legislation, etc., held in London in 
1929, ‘‘applying the principles laid down in the Imperial Conference Report of 
1926," recommended that His Majesty's Government in the United Kingdom do not ad¬ 
vise his Majesty to give the Governor General any instructions to reserve Bills pre^nted 
to him for assent and that it would not be in accordance with constitutional practice for 
advice to be tendered to His Majesty against the views of the Government of the Do¬ 
minion. “It is the right of the Government of each Dominion to advise the Crown in 
all matters relating to its own affairs.” Report of the Conference on the Operation of Domiri^ 
ion Legislation and Merchant Shipping Legislation, 19S9 (p. 19). 

The Imperial Conference of 1930 passed a resolution approving the Report of the 
Conference on the Operation of Dominion Legislation and it was stated that the said 
Import was to be regarded as forming part of the Report of the Conference of 1930. 
(See Imperial Conference 1930, Summary of Proceedings, page 19.) 

® “The present constitutional position is that the power of disallowance can no longer 
be exercised in relation to Dominion legislation.” Report of the Conference on the Opera¬ 
tion of Dominion Legislation, etc. (p. 20). 
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wHch it was presented to the Governor General for the Queen’s Assent, 
the Governor General signifies, by Speech or Message to each of the 
Houses of the Parliament or by Proclamation, that it has received the 
Assent of the Queen in Council. 

An Entry of every such Speech, Message, or Proclamation shall be 
made in the Journal of each House, and a Duplicate thereof duly attested 
shall be delivered to the proper Officer to be kept among the Records of 
Canada.^ 


V. PROVINCIAL CONSTITUTION 
Executive Power 

58. For each Province there shall be an Officer, styled the Lieutenant- 
Governor, appointed by the Governor General in Council by Instrument 
under the Great Seal of Canada.^ 

59. A Lieutenant-Governor shall hold Office during the Pleasure of the 
Governor General; but any Lieutenant-Governor appointed after the 
Commencement of the First Session of the Parliament of Canada shall not 
be removable within Five Years from his Appointment, except for Cause 
assigned, which shall be communicated to him in Writing within One 
Month after the Order for his Removal is made, and shall be communi¬ 
cated by Message to the Senate and to the House of Commons within 
One Week thereafter if the Parliament is then sitting, and if not then 
within One Week after the Commencement of the next Session of the 
Parliament. 

60. The Salaries of the Lieutenant-Governors shall be fixed and pro¬ 
vided by the Parliament of Canada, 

61. Every Lieutenant-Governor shall, before assuming the Duties of his 
Office, make and subscribe before the Governor General or some Person 
authorized by him, Oaths of Allegiance and Office similar to those taken 
by the Governor General. 

62. The Provisions of this Act referring to the Lieutenant-Governor 
extend and apply to the Lieutenant-Governor for the Time being of each 
Province or other the Chief Executive Officer or Administrator for the 
Time being carrying on the Government of the Province, by whatever 
Title he is designated. 

63. The Executive Council of Ontario and of Quebec shall be com¬ 
posed of such Persons as the Lieutenant-Governor from Time to Time 
thinks fit, and in the first instance of the following Officers, namely,—the 
Attorney-General, the Secretary and Registrar of the Province, the 
Treasurer of the Province, the Commissioner of Crown Lands, and the 
Commissioner of Agriculture and Public Works, within Quebec, the 
Speaker of the Legislative Council and the Solicitor General.® 

^ See Note 2 to section 55. 

* Section 92 of this Act states that in each province may make laws, inter alia in rela¬ 
tion to:— 

^1. The Amendment from Time to Time, notwithstanding anything in 
this Act, of the Constitution of the Province, except as regards the Office of 
Lietdenani-Governor. ’ ’ 

« For Ontario, see R.S.O., 1937, c. 14. 

For Quebec, see R.S.Q., 1941, c. 7. 

It was not necessary to provide for the Executive Councils of Nova Scotia and New 
Brunswick whose constitutions were to continue as they existed. 
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64. The Constitution of the Executive Authority in each of the 
Provinces of Nova Scotia and New Brunswick shall, subject to the Pro¬ 
visions of this Act, continue as it exists at the Union until altered under 
the Authority of this Act.^ 

65. All Powers, Authorities, and Functions which under any Act of the 
Parliament of Great Britain, or of the Parliament of the United Kingdom 
of Great Britain and Ireland, or of the Legislature of Upper Canada, 
Lower Canada, or Canada, were or are before or at the Union vested in or 
exercisable by the respective Governors or Lieutenant-Governors of those 
Provinces, with the Advice or with the Advice and Consent of the respec¬ 
tive Executive Councils thereof, or in conjunction with those Councils, or 
with any Number of Members thereof, or by those Governors or Lieu¬ 
tenant-Governors individually, shall, as far as the same are capable of 
being exercised after the Union in relation to the Government of Ontario 
and Quebec respectively, be vested in and shall or may be exercised by the 
Lieutenant-Governor of Ontario and Quebec respectively, with the Advice 
or with the Advice and Consent of or in conjunction with the respective 
Executive^ Councils, or any Members thereof or by the Lieutenant- 
Governor individually, as the Case requires, subject nevertheless (except 
with respect to such as exist under Acts of the Parliament of Great Britain, 
or of the Parliament of the United Kingdom of Great Britain and Ireland,) 
to be abolished or altered by the respective Legislatures of Ontario and 
Quebec.^ 

66. The Provisions of this Act referring to the Lieutenant-Governor 
in Council shall be construed as referring to the Lieutenant-Governor of 
the Province acting by and with the Advice of the Executive Council 
thereof. 

67. The Governor General in Council may from Time to Time appoint 
an Administrator to execute the Office and Functions of Lieutenant- 
Governor during his Absence, Illness, or other Inability. 

68.. Unless and until the Executive Government of any Province 
otherwise directs with respect to that Province, the Seats of Government 
of the Provinces shall be as follows, namely,—of Ontario, the City of 
Toronto; of Quebec, the City of Quebec; of Nova Scotia, the City of 
Halifax; and of New Brunswick, the City of Fredericton. 

Legislative Power ® 

1, Ontario 

69. There shall be a Legislature for Ontario consisting of the Lieu¬ 
tenant-Governor and of One House, styled the Legislative Assembly of 
Ontario. 

70. The Legislative Assembly of Ontario shall be composed of Eighty- 
two Members, to be elected to represent the Eighty-two Electoral Dis¬ 
tricts set forth in the First Schedule to this Act.^ 


1 For Nova Scotia, see B.S.N.S., 1923, c. 7; 1931, c. 14. 

For New Brunswick, eee R.S.N.B., 1927, c. 10; 1936, c. 10. 

® No provision is made for the Maritimes. 

® “The constitutions of Quebec and Ontario rest upon statute law, which is the r^son 
why about a third of the B.N.A. Act consists of enactments specially relating to these two 
provinces.” W. F. OUonnor. 

* The number of members is now 90, see Il.S.0., 1937, c, 6, s. 2. 
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2. Quebec 

71. There shall be a Legislature for Quebec consisting of the Lieu¬ 
tenant-Governor and of Two Houses, styled the Legislative Council of 
Quebec and the Legislative Assembly of Quebec. 

72. The Legislative Council of Quebec shall be composed of Twenty- 
four Members, to be appointed by the Lieutenant-Governor, in the 
Queen’s Name, by Instrument under the Great Seal of Quebec, one being 
appointed to represent each of the Twenty-four Electoral Divisions of 
Lower Canada in this Act referred to, and each holding Office for the 
Term of his Life, unless the Legislature of Quebec otherwise provides 
under the Provisions of this Act.^ 

73. The Qualifications of the Legislative Councillors of Quebec shall 
be the same as those of the Senators for Quebec.^ 

74. The Place of a Legislative Councillor of Quebec shall become 
vacant in the Cases, mutatis mutandis in which the Place of Senator 
becomes vacant. 

75. When a Vacancy happens in the Legislative Council of Quebec by 
Resignation, Death, or otherwise, the Lieutenant-Governor, in the 
Queen’s Name, by Instrument under the Great Seal of Quebec, shall 
appoint a fit and qualified Person to fill the Vacancy. 

76. If any question arises respecting the Qualification of a Legis¬ 
lative Councillor of Quebec, or a Vacancy in the Legislative Council 
of Quebec, the same shall be heard and determined by the Legislative 
Council. 

77. The Lieutenant-Governor may from Time to Time, by Instrument 
under the Great Seal of Quebec, appoint a Member of the Legislative 
Council of Quebec to be Speaker thereof, and may remove him and ap¬ 
point another in his stead.® 

78. Until the Legislature of Quebec otherwise provides, the Presence 
of at least Ten Members of the Legislative Council, including the 
Speaker, shall be necessary to constitute a Meeting for the Exercise of its 
Powers. 

79. Questions arising in the Legislative Council of Quebec shall be 
decided by a Majority of Voices, and the Speaker shall in all Cases have a 
Vote, and when the Voices are equal the Decision shall be deemed to be in 
the negative. 

80. The Legislative Assembly of Quebec shall be composed of Sixty- 
five Members, to be elected to represent the Sixty-five Electoral Divisions 
or Districts of Lower Canada in this Act referred to, subject to Alteration 
thereof by the Legislature of Quebec: Provided that it shall not be lawful 
to present to the Lieutenant-Governor of Quebec for Assent any Bill for 
altering the Limits of any of the Electoral Divisions or Districts men¬ 
tioned in the Second Schedule to this Act, unless the Second and Third 
Readings of such Bill have been passed by the Legislative Assembly with 
the Concurrence of the Majority of the Members representing all those 
Electoral Divisions or Districts, and the Assent shall not be given to such 


' Bee the Legislature Act, chapter 4 of the R.S.Q., 1941, in re the Legislative Council 
(composition, Speaker and officers), sections 6 to 18. 

2 Bee, as regards qualification, sections 7 and 8 of chapter 4 of the R.S.Q., 1941. 

® Bee, with respect to the Speaker of the Legislative Council, sections 9-14 of chapter 40 
of the R.S.Q., 1941. 
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Bill unless an Address has been presented by the Legislative Assembly 
to the Lieutenant-Governor stating that it has been so passed.^ 

3. Ontario and Quebec 

81. Repealed. See Note ^ below, 

82. The Lieutenant-Governor of Ontario and of Quebec shall from 
Time to Time, in the Queen's Name, by Instrument under the Great Seal 
of the Province, summon and call together the Legislative Assembly of the 
Province. 

83. Until the Legislature of Ontario and Quebec otherwise provides, a 
Person accepting or holding in Ontario or in Quebec any Office, Commis¬ 
sion, or Employment, permanent or temporary, at the Nomination of the 
Lieutenant-Governor, to which an annual Salary, or any Fee, Allowance, 
Emolument, or profit of any Kind or Amount whatever from the Province 
is attached, shall not be eligible as a Member of the Legislative Assembly 
of the respective Province, nor shall he sit or vote as such; but nothing in 
this Section shall make ineligible any Person being a Member of the 
Executive Council of the respective Province, or holding any of the follow¬ 
ing Offices, that is to say, the Offices of Attorney-General, Secretary and 
Registrar of the Province, Treasurer of the Province, Commissioner of 
Crown Lands, and Commissioner of Agriculture and Public Works, and in 
Quebec Solicitor General, or shall disqualify him to sit or vote in the House 
for which he is elected, provided he is elected while holding such office.® 

84. Until the Legislatures of Ontario and Quebec respectively other¬ 
wise provide, all Laws which at the Union are in force in those Provinces 
respectively, relative to the following Matters, or any of them, namely,— 
the Qualifications and Disqualifications of Persons to be elected or to sit 
or vote as Members of the Assembly of Canada, the Qualifications or 
Disqualifications of Voters, the Oaths to be taken by Voters, the Return¬ 
ing Officers, their Powers and Duties, the Proceedings at Elections, the 
Periods during which such Elections may be continued, and the Trial of 
controverted Elections and the Proceedings incident thereto, the vacating 
of the Seats of Members and the issuing and Execution of new Writs in 
case of Seats vacated otherwise than by Dissolution,—shall respectively 
apply to Elections of Members to serve in the respective Legislative 
Assemblies of Ontario and Quebec.*^ 

Provided that until the Legislature of Ontario otherwise provides, at 
any Election for a Member of the Legislative Assembly of Ontario for the 
District of Algoma, in addition to Persons qualified by the Law of the 
Province of Canada to vote, every male British Subject, aged Twenty-one 
Years or upwards, being a Householder, shall have a Vote. 

^ The Legislative Assembly of Quebec now consists of eigbty^aix members. Section 

19 of chapter 4 of the E..S,Q., 1941. 

2 Section 81 was repealed by the Statute Law Revision Act of 1893 (chapter 14), It 
read as follows:— 

“81. The Legislatures of Ontario and Quebec respectively shdU be caUed 
together not later than Six Months after the Union” 

3 The independence of the Ledslative Assemblies is further reviewed by Acts passed in 
the different provinces, v.g.:—Ch, 12 of the Rev. Stat., Ont,, 1937 (The Legislative As¬ 
sembly Act); and ch. 4 of the Rev. Stat,, Que., 1941 (The Leidslature Act). 

* See respecting The Legislative Assembly and Elections in Ontario, chapters 6 to 12, 
both inclusive, of the Rev. Stat., Ont., 1937; on elections in Quebec, chapters 5 and 6 of 
the Rev. Stat., Que., 1941. 
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85. Every Legislative Assembly of Ontario and every Legislative 
Assembly of Quebec shall continue for Four Yeai’s from the Day of the 
Return of the Writs for choosing the same (subject nevertheless to either 
the Legislative Assembly of Ontario or the Legislative Assembly of 
Quebec being sooner dissolved by the Lieutenant-Governor of the Prov¬ 
ince), and no longer.^ 

86. There shall be a session of the Legislature of Ontario and that of 
Quebec once at least in every Year, so that Twelve Months shall not 
intervene between the last Sitting of the Legislature in each Province in 
one Session and its first Sitting in the next Session. 

87. The following Provisions of this Act respecting the House of 
Commons of Canada shall extend and apply to the Legislative Assemblies 
of Ontario and Quebec, that is to say,—^the Provisions relating to the Elec¬ 
tion of a Speaker originally and on Vacancies, the Duties of the Speaker, 
the absence of the Speaker, the Quorum, and the Mode of voting, as if 
those Provisions were here re-enacted and made applicable in Terms to 
each such Legislative Assembly. 

4. Nova Scotia and New Brunswick ^ 

88. The Constitution of the Legislature of each of the Provinces of 
Nova Scotia and New Brunswick shall, subject to the Provisions of this 
Act, continue as it exists at the Union until altered under the Authority of 
this Act.® 

89. Repealed. See Note ^ below. 

^ “This limitation on the duration of the Legislature was carried in precise language 
into the ^gislature Assembly Act of Ontario as it has been enacted and re-enacted from 
time to time until 1930, when, by c. 4, s. 2 the term was extended to five years and no 
longer. Then by 1942 (Ont.), c. 24 it was enacted that the then present Assembly shall 
contmue until October 19, 1943, and that it shall not be necessary to hold any general 
election to choose members of the Assembly until such date without, however, affecting 
or abridging any prerogative of the Crown or the power of the Lieutenant-Governor to 
dissolve the Assembly sooner.*’ 

The King ex rel. Tolfree v. Clark et al (1943) 2 D.L.R., p. 558. 

The Legislative Assembly Extension Act, 1943 (chai)ter 12 of the Statutes of On¬ 
tario, 1943) further extended the duration of the Legislative Assembly to the 19th day 
of October, 1944. 

Advantage was not taken, however, of this statute and the Assembly was dissolved by 
the Lieutenant-Governor in July, 1943. 

^ “The provinces of Nova Scotia and New Brunswick, unlike the province of Canada, 
were, from the beginning, English colonies by settlement, with constitutions like that of 
England itself, granted under Royal Prerogative.” W. F. O’Connor. 

® The last lines of section 88 were repealed by the Statute Law Revision Act, 1893 
(56 Victoria, chapter 14) of the Statutes of the United Kingdom of Great Britain and 
Ireland. The lines repealed were as follows:— 

^^and the House of Assembly of New Brunswick existing at the passage of 
this Act shall, unless sooner dissolved, continue for the Period for which it 
was elected 

^ Section 89, and the heading therefor, were repealed by the Statute Law Revision 
Act of 1893 (ch. 14). They were as follows:— 

“5. Ontario, Quebec, and Nova Scotia 

“89. Each of the lAeutenantGovernors of Ontario, Quebec and Nova 
Scotia shall cause writs to he issued for the First Election of Members of the 
Legislative Assembly thereof in such Form and by such Person as he thinks 
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6. The Four Provinces 

90. The following Provisions of this Act respecting the Parliament of 
Canada, namely,—the Provisions relating to Appropriation and Tax 
Bills, the Recommendation of Money Votes, the Assent to Bills, the 
Disallowance of Acts, and the Signification of Pleasure on Bills reserved, 
—shall extend and apply to the Legislatures of the Several Provinces as if 
those Provisions were here re-enacted and made applicable in Terms to the 
respective Provinces and the Legislatures thereof, with the Substitution 
of the Lieutenant-Governor of the Province for the Governor General, of 
the Governor General for the Queen and for a Secretary of State, of One 
Year for Two Years, and of the Province for Canada. 

VI. Distribution of Legislative Powers ^ 

POWERS op the parliament 

91. It shall be lawful for the Queen, by and with the Advice and 
Consent of the Senate and House of Commons, to make Laws for the 
Peace, Order, and good Government of Canada, in relation to all Matters 
not coming within the Classes of Subjects by this Act assigned exclusively 
to the Legislatures of the Provinces, and for greater Certainty, but not so 
as to restrict the Generality of the foregoing Terms in this Section, it is 
hereby declared that (notwithstanding anything in this Act) the exclusive 
Legislative Authority of the Parliament of Canada extends to all Matters 
coming within the Classes of Subjects next hereinafter enumerated; that is 
to say,— 

1. The Public Debt and Property. 

2. The Regulation of Trade and Commeree. 

2a. Unemployment Insurance.® 

3. The raising of Mon^ by any Mode or System of Taxation. 

4. The borrowing of Money on the Public Credit. 

5. Postal Service. 

6. The Census and Statistics. 

7. Militia^ Military and Naval Service, and Defence. 

8. The fixing of and providing for the Salaries and Allowances of Civil and 
other Officers of the Government of Canada. 

9. Beacons, Buoys, Lighthouses, and Sable Island. 


fitj and at such Time and addressed to such Returning Officer as the Governor- 
General directs, and so that the First Election of a Member of the Assembly for 
any Electoral District or any Subdivision thereof shall be held at the same 
Time and at the same Places as the Election for a Member to serve in the House 
of Commons of Canada for that Electoral Districts 

^The constitutional decisions of the Judicial Committee have been collected ^d 
reprinted in three volumes. The first two volumes entitled ** The Canadian Constitution 
and the Judicial Committee'^ were edited by Dr. E, R. Cameron. The first volume 
covered th period 1867 to 1915, and the second, the period 1916 to 1929. The period 
from 1930 to 1939 is covered in a volume edited and annotated by C. P. Haxton, K-C. 
and entitled ^'Canadian Constitutional Decisions of the Privy Council, 1930 to 1939.” 

For applicable decisions and extracts from decisions of The Judicial Committee of the 
Privy Council extending from 1874 to 1937, see also Annex 3 of the Report to the Monr 
ourable the Speaker of the Senale of Canada by the Parliamentary Counsel of the Senate, ^ 
relating to the enactment of the B.N.A, Act, 1867, etc. 

® Section 91 was amended by inserting item 2a in 1940. This amendinent was made 
by the British North America Act of 1940 (3 and 4 Geo. VX, ch. 36, section 1). 
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10. Navigation and Shipping. i. u/r . 

11. Quarantine and the Establishment and Maintenance of Marine 
Hospit^s. 

12. Sea Coast and Inland Fisheries. ^ ^ ^ 

13. Ferries between a Province and any British or Foreign Country or be¬ 
tween Tw^o Provinces. 

14. Currency and Coinage. 

15. Banking, Incorporation of Banks, and the Issue of Paper Money. 

16. Savings Banks. 

17. Weights and Measures. 

IS. Bills of Exchange and Promissory Notes. 

19. Interest. 

20. Legal Tender. 

21. Bankruptcy and Insolvency. 

22. Patents of Invention and Discovery. 

23. Copyrights. 

24. Indians and Lands reserved for the Indians. 

25. Naturalization and Aliens. 

26. Marriage and Divorce. 

27. The Criminal Law, except the Constitution of Courts of Criminal 
Jurisdiction, but including the Procedure in Criminal Matters. 

28. The Establishment, Maintenance, and Management of Penitentiaries. 

29. Such Classes of Subjects as are expressly excepted in the Enumeration 
of the Classes of Subjects by this Act assigned exclusively to the Legislatures 
of the Provinces. 

And any Matter coming within any of the Classes of Subjects enumer¬ 
ated in this Section shall not be deemed to come within the^ Class of 
Matters of a local or private Nature comprised in the Enumeration of the 
Classes of Subjects by this Act assigned exclusively to the Legislatures 
of the Provinces. 

Exclusive Powers of Provincial Legislatures 
92. In each Province the Legislature may exclusively make Laws in 
relation to Matters coming within the Classes of Subjects next hereinafter 
enumerated; that is to say,— 

1. The Amendment from Time to Time, notwithstanding anything in this 
Act, of the Constitution of the Province, except as regards the Office of Lieu¬ 
tenant-Governor. 

2. Direct Taxation within the Province in order to the Raising of a Rev¬ 
enue for Provincial Purposes. 

3. The borrowing of Money on the sole Credit of the Province. 

4. The Establishment and Tenure of Provincial Offices and the Appoint¬ 
ment and Payment of Provincial Officers. 

5. The Management and Sale of the Public Lands belonging to the Prov¬ 
ince and of the Timber and Wood thereon. 

6. The Establishment, Maintenance, and Management of Public and 
Reformatory Prisons in and for the Province. 

7. The Establishment, Maintenance, and Management of Hospitals, 
Asylums, Charities, and Eleemosynary Institutions in and for the Province, 
other than Marine Hospitals. 

8. Municipal Institutions in the Province. 

^ 9. Shop, Saloon, Tavern, Auctioneer, and other Licences in order to the 
raising of a Revenue for Provincial, Local, or Municipal Purposes. 

10. Local Works and LTndertakings other than such as are of the following 
Classes:— 
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Steam or other Ships, Railways, Canals, Telegraphs, and 
otner Works and Undertakings connecting the Province with any other 
others of the Provinces, or extending beyond the Limits of the 
Province: 

(6) Lines of Steam Ships between the Province and any British or 
Foreign Country: 

(c) Such Works as, although wholly situate within the Province, are 
before or after their Execution declared by the Parliament of Canada to 
be for the general Advantage of Canada or for the Advantage of Two or 
more of the Provinces. 

Incorporation of Companies with Provincial Objects. 

12. The Solemnization of Marriage in the Province. 

13. Property and Civil Rights in the Province, 

x* Administration of Justice in the Province, including the Const!tu- 

r and Organization of Provincial Courts, both of Civil and 

of Criminal Jurisdiction, and including Procedure in Civil Matters in those 
Courts. 

15. The Imposition of Punishment by Fine, Penalty, or Imprisonment for 
enforcing any Law of the Province made in relation to any Matter cotodng 
within any of the Classes of Subjects enumerated in this Section. 

16. Generally all Matters of a merely local or private Nature in the 
Province. 

Educaiion 

93. In and for each Province the Legislature may exclusively make 
Laws in relation to Education, subject and according to the following 
Provisions:— 

(1) Nothing in any such Law shall prejudicially affect any Right or Priv¬ 
ilege with respect to Denominational Schools which any Class of Persons have 
by Law in the Province at the Union: 

(2) All the Powers, Privileges, and Duties at the Union by Law conferred 
and imposed in Upper Canada on the Separate Schools and School Trustees 
of the Queen's Roman Catholic Subjects shall be and the same are hereby 
extended to the Dissentient Schools of the Queen's Protestant and Roman 
Catholic Subjects in Quebec: 

(3) Where in any Province a System of Separate or Dissentient Schools 
exists by Law at the Union or is thereafter established by the Le^slature of 
the Province^ an Appeal shall lie to the Governor General in Council from any 
Act or Decision of any Provincial Authority affecting any Right or Privilege 
of the Protestant or Roman Catholic Minority of the Queen's Subjects in 
relation to Education: 

(4) In case any such Provincial Law as from Time to Time seems to the 
Governor General in Council requisite for the due Execution of the Provisions 
of this Section is not made, or in case any Decision of the Governor General 
in Council on any Appeal under this Section is not duly executed by the proper 
Provincial Authority in that Behalf, then and in eveiy such Case, and as far 
only as the Circumstances of each Case require, the Parliament of Canada 
may make remedial Laws for the due Execution of the Provisions of this Section 
and of any Decision of the Governor General in Council under this Section. 

Uniformity of Laws in Ontario^ Nova Scotia, and New Brunswick 

94. Notwithstanding anything in this Act, the Parliament of Can^a 
may make Provision for the Uniformity of all or any of the Laws relative 
to Property and Civil Rights in Ontario, Nova Scotia, and New Bruns¬ 
wick, and of the Procedure of all or any of the Courts in those Three 
Provinces, and from and after the passing of any Act in that Behalf the 



33S ConatitiUions of Natiom 

Power of the Parliament of Canada to make Laws in relation to any 
Matter comprised in any such Act shall, notwithstanding anything in this 
Act, be unrestricted; but any Act of the Parliament of Canada making 
provision for such Uniformity shall not have effect in any Province unless 
and until it is adopted and enacted as Law by the Legislature thereof. 

Agriculture and Immigration 

95. In each Province the Legislature may make Laws in relation to 
Agriculture in the Province, and to Immigration into the Province; and it 
is hereby declared that the Parliament of Canada may from Time to Time 
make Laws in relation to Agriculture in all or any of the Provinces, and 
to Immigration into all or any of the Provinces; and any Law of the Legis¬ 
lature of a Province relative to Agriculture or to Immigration shall have 
effect in and for the Province as long and as far only as it is not repugnant 
to any Act of the Parliament of Canada. 

VII, J UDIC ATURE 

96. The Governor General shall appoint the Judges of the Superior, 
District, and County Courts in each Province, except those of the Courts 
of Probate in Nova Scotia and New Brunswick. 

97. Until the Laws relative to Property and Civil Rights in Ontario, 
Nova Scotia, and New Brunswick, and the Procedure of the Courts in 
those Provinces, are made uniform, the Judges of the Courts of those 
Provinces appointed by the Governor General shall be selected from the 
respective Bars of those Provinces. 

98. The Judges of the Courts of Quebec shall be selected from the Bar 
of that Province. 

99. The Judges of the Superior Courts shall hold office during good 
Behaviour, but shall be removable by the Governor General on Address 
of the Senate and House of Commons. 

100. The Salaries, Allowances, and Pensions of the Judges of the 
Superior, District, and County Courts (except the Courts of Probate in 
Nova Scotia and New Brunswick), and of the Admiralty Courts in Cases 
where the Judges thereof are for the Time being paid by Salary, shall be 
fixed and provided by the Parliament of Canada. 

101. The Parliament of Canada may, notwithstanding anything in 
this Act, from Time to Time, provide for the Constitution, Maintenance, 
and Organization of a General Court of Appeal for Canada, and for the 
Establishment of any additional Courts for the better Administration of 
the Laws of Canada, 

VIII. Revenues, Debts, Assets, Taxation 

102. All Duties and Revenues over which the respective Legislatures 
of Canada, Nova Scotia, and New Brunswick before and at the Union had 
and have Power of Appropriation, except such portions thereof as are by 
this Act reserved to the respective Legislatures of the Provinces, or are 
raised^ by them in accordance with the special Powers conferred on them 
by this Act, shall form One Consolidated Revenue Fund, to be appro¬ 
priated for the Public Service of Canada in the Manner and subject to 
the Charges in this Act provided. 

103. The Consolidated Revenue Fund of Canada shall be per¬ 
manently charged with the Costs, Charges, and Expenses incident to the 
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Collection, Management, and Receipt thereof, and the same shall form 
the first Charge thereon, subject to be reviewed and audited in such 
Manner as shall be ordered by the Governor General in Council until the 
Parliament otherwise provides. 

104. The annual interest of the Public Debts of the several Provinces 
of Canada, Nova Scotia, and New Brunswick at the Union shall form the 
Second Charge on the Consolidated Revenue Fund of Canada. 

105. Unless altered by the Parliament of Canada, the salary of the 
Governor General shall be Ten thousand Pounds Sterling Money of the 
United Kingdom of Great Britain and Ireland, payable out of the Con¬ 
solidated Revenue Fund of Canada, and the same shall form the Third 
Charge thereon. 

106. Subject to the several Payments by this Act charged on the Con¬ 
solidated Revenue Fund of Canada, the same shall be appropriated by 
the Parliament of Canada for the Public Service. 

107. All Stocks, Cash, Banker's Balances, and Securities for Money 
belonging to each Province at the time of the Union, except as in this 
Act mentioned, shall be the Property of Canada, and shall be taken in 
Reduction of the amount of the respective Debts of the Provinces at the 
Union. 

108. The Public Works and Property of each Province, enumerated in 
the Third Schedule to this Act, shall be the Property of Canada. 

109. All Lands, Mines, Minerals, and Royalties belonging to the 
several Provinces of Canada, Nova Scotia, and New Brunswick at the 
Union, and all Sums then due or payable for such Lands, Mines, Minerals, 
or Royalties, shall belong to the several Provinces of Ontario, Quebec, 
Nova Scotia, and New Brunswick in which the same are situate or arise, 
subject to any Trusts existing in respect thereof, and to any Interest 
other than that of the Province in the same. 

110. All Assets connected with such Portions of the Public Debt of 
each Province as are assumed by that Province shall belong to that 
Province. 

111. Canada shall be liable for the Debts and Liabilities of each 
Province existing at the Union. 

112. Ontario and Quebec conjointly shall be liable to Canada for the 
amount (if any) by which the Debt of the Province of Canada exceeds at 
the Union Sixty-two million five hundred thousand dollars, and shall be 
charged with Interest at the Rate of Five per Centum per Annum thereon. 

113. The Assets enumerated in the Fourth Schedule to this Act 
belonging at the Union to the Province of Canada shall be the property 
of Ontario and Quebec conjointly. 

114. Nova Scotia shall be liable to Canada for the i^ount (if any) 
by which its Public Debt exceeds at the Union Eight million Dollars, and 
shall be charged with Interest at the Rate of Five per Centum per Annum 
thereon. 

115. New Brunswick shall be liable to Canada for the Amount (if 
any) by which its Public Debt exceeds at the Union Seven million 
Dollars, and shall be charged with Interest at the Rate of Five per 
Centum per Annum thereon. 

116. In case the Public Debts of Nova Scotia and New Brunswick do 
not at the Union amount to Eight million and Seven million DoUam 
respectively they shall respectively receive by half-yearly Payments in 
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advance from the Government of Canada Interest at Five per Centum 
per Annum on the Difference between the actual Amounts of their 
respective Debts and such stipulated Amounts. 

117. The several Provinces shall retain all their respective Public 
Property not otherwise disposed of in this Act, subject to the Right of 
Canada to assume any Lands or Public Property required for Fortifica¬ 
tions or for the Defence of the Country. 

118. The following Sums shall be paid yearly by Canada to the several 
Provinces for the Support of their Governments and Legislatures: 

DOLLARS 

Ontario .Eighty thousand. 

Quebec .Seventy thousand. 

Nova Scotia .Sixty thousand. 

New Brunswick .Fifty thousand. 


Two hundred and sixty thousand; 

and an annual Grant in aid to each Province shall be made, equal to 
Eighty Cents per Head of the Population as ascertained by the Census 
of One thousand eight hundred and sixty-one, and in the Case of Nova 
Scotia and New Brunswick, by each subsequent Decennial Census until 
the Population of each of those two Provinces amounts to Four hundred 
thousand Souls, at which Rate such Grant shall thereafter remain. Such 
Grants shall be in full Settlement of all future Demands on Canada, and 
shall be paid half-yearly in advance to each Province; but the Govern¬ 
ment of Canada shaU deduct from such Grants, as against any Province, 
all Sums chargeable as Interest on the Public Debt of that Province in 
excess of the several Amounts stipulated in this Act.^ 

119. New Brunswick shall receive by half-yearly Payments in advance 
from Canada for the period of Ten years from the Union an additional 
Allowance of Sixty-three thousand Dollars per Annum; but as long as the 
Public Debt of that Province remains under Seven million Dollars, a 
Deduction equal to the interest at Five per Centum per Annum on such 
Deficiency shall be made from that Allowance of Sixty-three thousand 
Dollars. 


1 Section 118 has been superseded by the British North America Act of 1907 (7 Ed¬ 
ward VII, ch. 11, c. 1). 

As to subsidies and allowances to the provinces see the Provincial Subsidies Act^ chapter 
192 of the Revised Statutes of Canada, 1927, and The Maritime Provinces Additional 
Subsidies Act, 1942 (chapter 14 of the Statutes of Canada, 1942-43). 

The subsidies to the provinces in 1943 were as follows:— 


“Ontario. 

Quebec. 

Nova Scotia. 

New Brunswick. 

Manitoba. 

British Columbia.... 
Prince Edward Island 

Alberta. 

Saskatchewan. 


$ 2,941,424.28 
2,592,013.68 
653,047.60 
693,040,16 
1,713,284.18 
874,561.46 
381,931.88 
1,787,475.00 
2,132,175.00 


Total.$13,768,953.24“ 

Special compensation is also paid to the provinces which have agreed to vacate the 
personal income and corporation tax fields (for the duration of the war). See The 
Dominion-Provincial Taxation Agreement Act, 1942 (chapter 13 of the Statutes of 
Canada, 1942-43). 
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Payments to be made under this Act, or in discharge of Lia- 
bihti^ created under any Act of the Provinces of Canada, Nova Scotia, and 
New Brunswick respectively, and assumed by Canada, shall, until the Par¬ 
liament of Canada otherwise directs, be made in such Form and Manner as 
may from Time to Time be ordered by the Governor General in Council. 

121. All articles of the Growth, Produce, or Manufacture of any one 
of the Provinces shall, from and after the Union, be admitted free into 
each of the other Provinces. 

122. The Customs and Excise Laws of each Province shall, subject to 
the Provisions of this Act, continue in force until altered by the Parlia¬ 
ment of Canada. 

123. Where Customs Duties are, at the Union, leviable of any Goods, 
Wares, or Merchandises in any Two Provinces, those Goods, Wares, and 
Merchandises may, from and after the Union, be imported from one of 
those Provinces into the other of them on Proof of Payment of the Cus¬ 
toms Duty leviable thereon in the Province of Exportation, and on Pay¬ 
ment of such further Amount (if any) of Customs Duty as is leviable 
thereon in the Province of Importation. 

124. Nothing in this Act shall affect the Right of New Brunswick to 
levy the Lumber Dues provided in Chapter Fifteen of Title Three of the 
Revised Statutes of New Brunswick, or in any Act amending that Act 
before or after the Union, and not increasing the Amount of such Dues; 
but the Lumber of any of the Provinces other than New Brunswick shall 
not be subject to such Dues. 

125. No Lands or Property belonging to Canada or any Province shall 
be liable to Taxation. 

126. Such Portions of the Duties and Revenues over which the respec¬ 
tive Legislatures of Canada, Nova Scotia, and New Brunswick had before 
the Union Power of Appropriation as are by this Act reserved to the 
respective Governments or Legislatures of the Provinces, and all Duties 
and Revenues, raised by them in accordance with the special Powers con¬ 
ferred upon them by this Act, shall in each Province form One Consoli¬ 
dated Revenue Fund to be appropriated for the Public Service of the 
Province. 


IX. MlSCELLAlSrEOTO PROVISIONS 
General 

127. Repealed. See Note ^ below, 

128. Every Member of the Senate or House of Commons of Canada 
shall before taking his Seat therein take and subscribe before the Gov- 

^ Section 127 was repealed by the Statute Law Revision Act of 1823 (56 Viet., ch. 14). 
It read as follows:— 

^'127. If any Person being at the Passing of this Act a Member of the 
Legislative Council of Canada, Nova Scotia, or New Brunswick, to whom a 
Place in the Senate is offered, does not within Thirty Days thereafter, by 
Writing under his Hand addressed to the Governor General of the Province of 
Canada or to the Lieutenant Governor of Nova Scotia or New Brunsi^ {as 
the Case may be), accept the same, he shall be deemed to have declined the 
same; and any Person who, being at the passing of this Act a Member of the 
Legislative Council of Nova Scotia or New Brunswick, accepts a Place in the 
Senate shall thereby vacate his Seat in such Legislative Council. 
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emor General or some Person authorized by him, and every Member of a 
Legislative Council or Legislative Assembly of any Ppvince shall before 
taking Ms Seat therein take and subscribe before the Lieutenant Governor 
of the Province or some Person authorized by him, the Oath of Allegiance 
contained in the Fifth Schedule to tMs Act; and every Member of the Sen¬ 
ate of Canada and every Member of the Legislative Council of Quebec 
shall also, before taking Ms Seat therein, take and subscribe before the 
Governor General, or some Person authorized by Mm, the Declaration of 
Qualification contained in the same Schedule. 

129. Except as otherwise provided by this Act, all Laws in force in 
Canada, Nova Scotia, or New Brunswick at the Union, and all Courts of 
Civil and Criminal Jurisdiction, and all legal Commissions, Powers, and 
Authorities, and all Officers, Judicial, Administrative, and Ministerial, 
existing therein at the Union, shall continue in Ontario, Quebec, Nova 
Scotia, and New Brunswick respectively, as if the Union had not been 
made; subject nevertheless (except with respect to such as are enacted 
by or exist under Acts of the Parhament of Great Britain or of the Parlia¬ 
ment of the United Kingdom of Great Britain and Ireland) to be repealed, 
abolished, or altered by the Parliament of Canada, or by the Legislature 
of the respective Province, according to the Authority of the Parliament 
or of that Legislature under this Act. 

130. Until the Parliament of Canada otherwise provides, all Officers of 
the several Provinces having Duties to discharge in relation to Matters 
other than those coming witMn the Classes of Subjects by this Act as¬ 
signed exclusively to the Legislatures of the Provinces shall be Officers 
of Canada, and shall continue to discharge the Duties of their respective 
Offices under the same Liabilities, Responsibilities, and Penalties as if 
the Union had not been made. 

131. Until the Parliament of Canada otherwise provides, the Governor 
General in Council may from Time to Time appoint such Officers as the 
Governor General in Council deems necessary or proper for the effectual 
Execution of this Act. 

132. The Parliament and Government of Canada shall have all Powers 
necessary or proper for performing the Obligations of Canada or of any 
Province thereof, as Part of the British Empire, towards Foreign Countries 
arising under Treaties between the Empire and such Foreign Countries. 

133. Either the English or the French Language may be used by any 
Person in the Debates of the Houses of the Parliament of Canada and of 
the Houses of the Legislature of Quebec; and both those Languages shall 
be used in the respective Records and Journals of those Houses; and either 
of those^ Languages may be used by any Person or in any Pleading or 
Process in or issuing from any Court of Canada established under this Act, 
and in or from all or any of the Courts of Quebec. 

The Acts of the Parliament of Canada and of the Legislature of Quebec 
shall be printed and published in both those Languages. 

Ontario and Quebec 

134. Until the Legislature of Ontario or of Quebec otherwise provides, 
the Lieutenant-Governors of Ontario and Quebec may each appoint under 
the Great Seal of the Province the following Officers, to hold Office during 
Pleasure, that is to say,—the Attorney-General, the Secretary and Regis¬ 
trar of the Province, the Treasurer of the Province, the Commissioner of 
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Crown LaMs, and the Commissioner of Agriculture and Public Works 
and m the C^se of Quebec the Sohcitor General, and may, by Order of the 

if from Time to Time prescribe the Duties 

ot those Officers and of the several Departments over which they shall 
preside or to which they shall belong, and of the Officers and Clerks 
toereof; and may also appomt other and additional Officers to hold Office 
dimng Pleasure, and may from Time to Time prescribe the Duties of those 
Officers, and of the several Departments over which they shall preside or 
to which they shall belong, and of the Officers and Clerks thereof.i 
11 legislature of Ontario or Quebec otherwise provides, 

all Kights, Powers, Duties, Functions, Responsibilities, or Authorities at 
the passing of this Act vested in or imposed on the Attorney-General, 
Solicitor Geimral, Secretary and Registrar of the Province of Canada, 
Minister of Finance, Commissioner of Crown Lands, Commissioner of 
Public Works, and Minister of Agriculture and Receiver General, by any 
Law, Statute or Ordinance of Upper Canada, Lower Canada, or Canada, 
and not repugnant to this Act, shall be vested in or imposed on any Officer 
to be appointed by the Lieutenant-Governor for the Discharge of the 
same or any of them; and the Commissioner of Agriculture and Public 
Works shall perform the Duties and Functions of the Office of Minister of 
Agriculture at the passing of this Act imposed by the Law of the Province 
of Canada, as well as those of the Commissioner of Public Works. 

136. Until altered by the Lieutenant-Governor in Council, the Great 
Seals of Ontario and Quebec respectively shall be the same, or of the same 
Design, as those used in the Provinces of Upper Canada and Lower 
Canada respectively before their Union as the Province of Canada. 

137. The Words ^^and from thence to the End of the then next ensuing 
Session of the Legislature,^’ or Words to the same Effect, used in any 
temporary Act of the Province of Canada not expired before the Union, 
shall be construed to extend and apply to the next Session of the Parlia¬ 
ment of Canada if the subject matter of the Act is within the Powers of 
the same, as defined by this Act, or to the next Sessions of the Legislatures 
of Ontario and Quebec respectively if the Subject Matter of the Act is 
within the Powers of the same as defined by this Act. 

138. From and after the Union the Use of the Words ‘‘Upper Canada” 
instead of “Ontario,” or “Lower Canada” instead of “Quebec,” in any 
Deed, Writ, Process, Pleading, Document, Matter, or Thing, shall not 
invalidate the same. 

139. Any Proclamation under the Great Seal of the Province of Canada 
issued before the Union to take effect at a Time which is subsequent to the 
Union, whether relating to that Province, or to Upper Canada, or to Lower 
Canada, and the several Matters and Things therein proclaimed shall be 
and continue of like Force and Effect as if the Union had not been made. 

140. Any Proclamation which is authorized by any Act of the Legisla¬ 
ture of the Province of Canada to be issued under the Great Seal of the 
Province of Canada, whether relating to that Province, or to Upper 
Canada, or to Lower Canada, and which is not issued before the Union, 
may be issued by the Lieutenant-Governor of Ontario or of Quebec, as its 
Subject Matter requires, under the Great Seal thereof; and from and after 
the Issue of such Proclamation the same and the several Matters and 


1 For Ontario, see R.S.O., 1937, c. 14. 
For Quebec, see R.S.Q., 1941, c. 7. 
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Things therein proclaimed shall be and continue of the like Force and 
Effect in Ontario or Quebec as if the Union had not been made. 

141. The Penitentiary of the Province of Canada shall, until the 
Parliament of Canada othermse provides, be and continue the Penitenti¬ 
ary of Ontario and of Quebec.^ 

142. The Division and Adjustments of the Debts, Credits, Liabilities, 
Properties, and Assets of Upper Canada and Lower Canada shall be 
referred to the Arbitrament of Three Arbitrators, One chosen by the 
Government of Ontario, One by the Government of Quebec, and One by 
the Government of Canada; and the Selection of the Arbitrators shall 
not be made until the Parliament of Canada and the Legislatures of 
Ontario and Quebec have met; and the Arbitrator chosen by the Govern¬ 
ment of Canada shall not be a Resident either in Ontario or in Quebec. 

143. The Governor General in Council may from Time to Time order 
that such and so many of the Records, Books, and Documents of the 
Province of Canada as he thinks fit shall be appropriated and delivered 
either to Ontario or to Quebec, and the same shall thenceforth be the 
Property of that Province; and any Copy thereof or Extract therefrom, 
duly certified by the Officer having charge of the Original thereof, shall 
be admitted as Evidence. 

144. The Lieutenant-Governor of Quebec may from Time to Time, by 
Proclamation under the Great Seal of the Province, to take effect from a 
day to be appointed therein, constitute Townships in those Parts of the 
Province of Quebec in which Townships are not then already constituted, 
and fix the Metes and Bounds thereof. 

145. Repealed. See Note ^ below, 

XI. Admission of other Colonies. 

146. It shall be lawful for the Queen, by and with the Advice of Her 
Majesty^s Most Honourable Privy Council, on Addresses from the Houses 
of the Parliament of Canada, and from the Houses of the respective 
Legislatures of the Colonies or Provinces of Newfoundland, Prince Ed¬ 
ward Island, and British Columbia, to admit those Colonies or Provinces, 
or any of them, into the Union, and on Address from the Houses of the 
Parliament of Canada to admit RuperUs Land and the Northwestern 
Territory, or either of them, into the Union, on such Terms and Condi- 

^For Penitentiaries in Canada, see The Penitentiary Act, 19S9 (3 George VI, ch. 6), 
as amended by ch. 37 of the Statutes of 1940. 

2 Section 145 was repealed by the Statute Law Revision Act of 1893 (56 Viet., ch. 
14). It read as follows:— 

Intercolonial Railway. 

'‘145. Inasmuch as the Provinces of Canada^ Nova Scotia, and New 
Brunswick have joined in a Declaration that the Construction of the Inter^ 
colonial Railway is essential to the Consolidation of the Union of British 
North America, and to the Assent thereto of Nova Scotia and New Brunswick, 
and have consequently agreed that Provision should he made for its immediate 
Construction by the Government of Canada: Therefore, in order to give effect 
to that Agreement, it shall be the Duty of the Government and Parliament of 
Canada to provide for the Commencement within Six Months after the Union, 
of a Railway connecting the River St. Lawrence with the City of Halifax in 
Nova Scotia, and for the Construction thereof without Intermission, and 
the Completion thereof with all practicable Speed 
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tions in 68*ch. Cas6 as in th,c Addresses expressed and as th.e Queen 
thinks fit to approve, subject to the Provisions of this Act; and the Pro¬ 
visions of any Order in Council in that Behalf shall have effect as if they 
had been enacted by the Parliament of the United Kingdom of Great 
Britain and Ireland.^ 

147. In case of the Admission of Newfoundland and Prince Edward 
Island, or either of them, each shall be entitled to a Representation in the 
Senate of Canada of Four Members, and (notwithstanding anything in 
this Act) in case of the Admission of Newfoundland the normal Number 
of Senators shall be Seventy-six and their maximum Number shall be 
Eighty-two; but Prince Edward Island when admitted shall be deemed 
to be comprised in the third of the Three Divisions into which Canada is, 
in relation to the Constitution of the Senate, divided by this Act, and 
accordingly, after the Admission of Prince Edward Island, whether New¬ 
foundland is admitted or not, the Representation of Nova Scotia and 
New Brunswick in the Senate shall, as Vacancies occur, be reduced from 
Twelve to Ten Members respectively, and the Representation of each of 
those Provinces shall not be increased at any Time beyond Ten, except 
under the Provision of this Act for the Appointment of Three or Six 
additional Senators under the Direction of the Queen.^ 

SCHEDULES« 


^ The power to establish additional Provinces in the Dominion, to alter the limits of 
the Provinces (with their consent), to legislate for any territory not included in the Prov¬ 
ince, was conferred by The British North America Act, 1871 (34-35 Viet., c. 28). This 
Act at the same time confirmed the Acts of Parliament of Canada 32-33 Viet., c. 3 and 
33 Viet., c. 33 respecting Rupert's Land and the N.W. Territories, and the Province 
of Manitoba, respectively. 

Rupert's Land and the North-West Territories became part of Canada pursuant to the 
Rupert's Land Act 1868 (Imp.) and the Order in Coxmcil of Her Majesty, Queen Vic¬ 
toria, dated 23rd June, 1870, 

Manitoba was admitted as a province by the Manitoba Act assented to 12th May, 
1870 (Dorn.). 

British Columbia was admitted as a province by Order in Council of Her Majesty, 
Queen Victoria, dated 16th May, 1871. See R.S.C. 1927, Vol. V, p. 4495. 

Prince Edward Island was admitted as a province by Order in Council of Her Majesty, 
Queen Victoria, dated 26th June, 1873. See R.S.C. 1927, VoL V, p. 4605. 

Alberta was admitted as a province by “The Alberta Act" (Dom.), IV and V Ed. 7, 
c. 3, assented to 20th July, 1905. See R.S.C. 1927, )^1. V P- 4513. . . „ r-n. \ 

Saskatchewan was admitted as a province by *The Saskatchewan Act (Dom.), 
IV and V Ed. VII, c. 42, assented to 20th July, 1905. See R.S.C. 1927, Vol. V, p. 4531. 

All parts of Canada not within the boundaries of the various provinces are in all thmgs 
under the jurisdiction of the Parliament of Canada. See the N orQbrW est Terrttones Ac/, 
R.S.C. 1927, c. 142, Vol. Ill, p, 2871 and the Yukon Act, R.S.C. 1827, c. 215, Vol. IV, 
p. 4181. See also The British North America Act, 1871, c. 28, s. 2. ^ 

* The British North America Act of 1886 provided for the Representation in the 
Parliament of Canada of Territories which for the time being form part of the Dommion 
of Canada, but are not included in any province (49-50 Victoria, chapter 35). 

This Act was given retroactive effect by section 2 thereof. 

The British North America Act of 1915 made provision for represenlation of New¬ 
foundland in the Senate in the advent of its admission into the Union (5-b Ueorge V, 
chapter 45, subparagraph (vi) of subsection one of section one)., ^ , , 

» The firk and second Schedules to the British North America Act, givmg the el^torai 
divisions for the provinces of Ontario and Quebec respectively, have been alte^ by ^b- 
sequent legislation of Canada and those provinces. For representa^on m the legislaiaTO 
A^embly of Ontario, see chapter six of the Statutes of Onteno, 

representation in the Legislative Assembly of Quebec see chapter three of the Revised 

Statutes of the Province of Quebec, 1941, . . p o i icrv iad<i 

For Schedules see “British North America Act & Selected Statutes 1867-1943. 
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THE BRITISH NORTH AMERICA ACT, 1871 ^ 

34-35 Victoria, Chapter 28 

An Act respecting the establishment of Provinces in the 
Dominion of Canada 

\29th June, 1871.] 

Whereas doubts have been entertained respecting the powers of the 
Parliament of Canada to establish Provinces in Territories admitted, or 
which may hereafter be admitted, into the Dominion of Canada, and to 
provide for the representation of such Provinces in the said Parliament, 
and it is expedient to remove such doubts, and to vest such powers in the 
said Parliament: 

Be it enacted by the Queen’s Most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, 
as follows:— 

1. This Act may be cited for all purposes as The British North America 
Act, 1871. 

2. The Parliament of Canada may from time to time establish new 
Provinces in any territories forming for the time being part of the Domin¬ 
ion of Canada, but not included in any Province hereof, and may, at the 
time of such establishment, make provision for the constitution and 
administration of any such Province, and for the passing of laws for the 
peace, order, and good government of such Province, and for its repre¬ 
sentation in the said Parliament.^ 

3. The Parliament of Canada may from time to time, with the consent 
of the Legislature of any Province of the said Dominion, increase, diminish, 


1 As to the procedure adopted to obtain the enactment of The British North America 
Act, 1871, this is what the late Dr. O. D. Skelton, then Under Secretary of State for 
External Affairs, said in the Special Committee of the House of Commons on the B.N.A. 
Act in 1935 (at page 31):— 

^‘The object of this Act was to settle doubts as to the competence of the Canadian 
parliament to establish new provinces out of the western territories, to give them consti¬ 
tutions and representation in the federal parliament. 

“The procedure was that the Act was passed by the United Kingdom parliament at the 
request merely of the Canadian government. There was no consent of or consultation 
with the provinces in 1871. There was not even an address from the federal parliament 
—^an omission defended on the ground that parliament had impUed concurrence by 
passing in the previous session the Manitoba Act, which the United Kingdom statute was 
sought to validate. On a motion by Holten, the House of Commons voted by 137 to 0: 
‘That no change in the provisions of the B.N.A. Act should be sought by the Executive 
Government without the previous assent of the Parliament of this Dominion.’ 

“ David Mills moved a resolution to the effect that any alteration in the principles of 
representation in the House of Commons without the consent of the several provinces to 
the original compact, would be a violation of the federal principle of the constitution, but 
the resolution was rejected without debate.” 

2 See section 146 of the British North America Act, 1867 and note. See also The 
British North America Act of 1886. Manitoba, carved out of the North West Terri¬ 
tories, was the first of the new provinces to be established after Confederation. The 
Canadian Act of 1870 was passed in anticipation of the Order in Council admitting those 
territories. The Imperial Act of 1871 (above) confirms the Canadian Act. 
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or otherwise alter the limits of such Province, upon such terms and condi¬ 
tions as may be agreed to by the said Legislature, and may, with the like 
consent, make provision respecting the effect and operation of any such 
increase or diminution or alteration of territory in relation to any 
Province affected thereby. 

4. The Parliament of Canada may from time to time make provision 
for the administration, peace, order, and good government of any territory 
not for the time being included in any Province. 

6. The following Acts passed by the said Parliament of Canada, and 
intituled respectively,—^^An Act for the temporary government of 
Rupert’s Land and the North Western Territory when united with* 
Canada;” and^ ^^An Act to amend and continue the Act thirty-two and 
thirty-three Victoria, chapter three, and to establish and provide for the 
government of the Province of Manitoba,” shall be and be deemed to 
have been valid and effectual for all purposes whatsoever from the date at 
which they respectively received the assent, in the Queen’s name, of the 
Governor General of the said Dominion of Canada. 

6. Except as provided by the third section of this Act, it shall not be 
competent for the Parliament of Canada to alter the provisions of the 
last-mentioned Act of the said Parliament in so far as it relates to the 
Province of Manitoba, or of any other Act hereafter establishing new 
Provinces in the said Dominion, subject always to the right of the Legis¬ 
lature of the Province of Manitoba to alter from time to time the provi¬ 
sions of any law respecting the qualification of electors and members of 
the Legislative Assembly, and to make laws respecting elections in the 
said Province. 


THE PARLIAMENT OF CANADA ACT, 1875 ^ 
38-39 Victoria, Chapter 38 

Art Act to remove certain doubts with respect to the pow^ 
ers of the Parliament of Canada under section eighteen 
of the British North America Act^ 1867 

[19th July^ 187S.] 


Whereas by section eighteen of the British North America Act, 1867, 
it is provided as follows: ‘‘The privileges, immunities, and powers to be 
held, enjoyed, and exercised by the Senate and by the House of Commons, 
and by the Members thereof res pectively, shall be such as are from time 

1 The procedure followed in obtaining this amendment was outlined by Dr. Skelton as 


‘‘The object of this Act was to settle doubts as to the power of parliament under 
section 18 of the B.N.A. Act to define its own privileges, powers, and immumties, md to 
validate the Oaths BiU. It was enacted to settle a question that had arisen ^ to ^ 
power of a parliamentary committee to require evidence on oath, and aJ^ to vabdate 
Oaths BilL which had been passed by the Canadian Parlmment, but later dis^wed. 
The procedure again was that this Act was passed by^the Umted Kingdoin p^Ia^nt, 
merely at the request of the Canadian government. This procedure was defend^ m the 
Doimmon parliament on the ground that parliament had already approved the <jb^t ^ 
passing the Oaths Bill which had been held ultra vires and the purp^ of the ITm^ 
Kingdom Act was to validate it. A resolution demanding parliamentary rather than 
executive action was introduced but withdrawn. 
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to time defined by Act of the Parliament of Canada, but so that the same 
shall never exceed those at the passing of this Act held, enjoyed, and 
exercised by the Commons House of Parliament of the United Kingdom 
of Great Britain and Ireland, and by the Members thereof:” 

And whereas doubts have arisen with regard to the power of defining by an 
Act of the Parliament of Canada, in pursuance of the said section, the said 
privileges, powers, or immunities; and it is expedient to remove such doubts: 

Be it therefore enacted by the Queen's Most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority 
of the same, as follows:— 

1. Section eighteen of the British North America Act, 1867, is hereby 
repealed, without prejudice to anything done under that section, and 
the following section shall be substituted for the section so repealed. 

The privileges, immunities, and powers to be held, enjoyed, and exer¬ 
cised by the Senate and by the House of Commons, and by the members 
thereof respectively, shall be such as are from time to time defined by 
Act of the Parliament of Canada, but so that any Act of the Parliament 
of Canada defining such privileges, immunities, and powers shall not 
confer any privileges, immunities, or powers exceeding those at the passing 
of such Act held, enjoyed, and exercised by the Commons House of 
Parliament of the United Kingdom of Great Britain and Ireland, and 
by the Members thereof.^ 

2. The Act of the Parliament of Canada passed in the thirty-first year 
of the reign of Her present Majesty, chapter twenty-four, intituled ‘‘An 
Act to provide for oaths to witnesses being administered in certain cases 
for the purposes of either House of Parliament,” shall be deemed to be 
valid, and to have been valid as from the date at which the Royal Assent 
was given thereto by the Governor General of the Dominion of Canada. 

3. This Act may be cited as the Parliament of Canada Act, 1875. 

THE BRITISH NORTH AMERICA ACT, 1886 ^ 
49-50 Victoria, Chapter 35 

An Act respecting the Representation in the Parliament 
of Canada of Territories which for the time being form 
part of the Dominion of Canada^ but are not included 

in any Province 

[25th June^ 1886.] 

Whereas it is expedient to empower the Parliament of Canada to pro¬ 
vide for the representation in the Senate and House of Commons of 
Canada, or either of them, of any territory which for the time being forms 
part of the Dominion of Canada, but is not included in any province: 

1 See section 18 of the British North America Act, 1867, and Note 1 thereto. 

* The procedure followed in obtaining this amendment was outlined by Dr. Skelton as 
follows:— 

“Its object was to empower parliament to provide for representation of territories in 
the Senate and House of Commons. The 1871 Act had been to empower the Dominion 
to make provinces out of the territories, and give them representation; this Act was to 
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Be it therefore enacted by the Queen’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority 
of the same as follows:— 

1. The Parliament of Canada may from time to time make provision 
for the representation in the Senate and House of Commons of Canada, 
or in either of them, of any territories which for the time being form part 
of the Dominion of Canada, but are not included in any province thereof. 

2. Any Act passed by the Parliament of Canada before the passing of 
this Act for the purpose mentioned in this Act shall, if not disallowed by 
the Queen, be, and shall be deemed to have been, valid and effectual from 
the date at which it received the assent, in Her Majesty’s name, of the 
Governor General of Canada. 

It is hereby declared that any Act passed by the Parliament of Canada, 
whether before or after the passing of this Act, for the purpose mentioned 
in this Act or in the British North America Act, 1871, has effect, notwith¬ 
standing anything in the British North America Act, 1867, and the num¬ 
ber of Senators or the number of Members of the House of Commons speci¬ 
fied in the last-mentioned Act is increased by the number of Senators or of 
Members, as the ease may be, provided by any such Act of the Parliament 
of Canada for the representation of any provinces or territories of Canada.^ 

3. ^ This Act may be cited as the British North America Act, 1886. 

This Act and the British North America Act, 1867, and the British 

North America Act, 1871, shall be construed together, and may be cited 
together as the British North America Acts, 1867 to 1886. 


THE BRITISH NORTH AMERICA ACT, 1907 ^ 

7 Edwakd VII, Chapter 11 

An Act to make further provision with respect to the 
sums to be paid by Canada to the several Provinces of 

the Dominion 


[9th August^ 1997,] 


Whereas an address has been presented to His Majesty by the &nate 
and Commons of Canada in the terms set forth in the schedule to this Act; 

Be it therefore enacted by the King’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and 


empower them to give territories, as such, representation in the Senate and House of 
Commons, as parliament saw fit. The procedure was that the Act was passed ^ the 
United Kingdom parliament in accordance with an address from the Senate and 
of Commons. The provinces were not considted, and did not ask to be consulted, thougix 
if the B.N. A. Act was a treaty, modification in the representation in parliament, charing 
the bailee of sectional power, might have been contended to require the consent of the 


®^i®S^®ge?tl^^21-37 of the British North America Act, 1867, and also the British 

North America Act of 1871, ante. -d at a a tsar 

See Note 1 at the foot of section 118 of the B.N.A. Act, 1^7. 

* The procedure on this amendment has been outlined by Dr. Skeleton,^follows: 

“ Then, in 1907, after twenty years, there came the fourth amendii^nt. pus one is of 
particular importance. The object was to provide an mcrease m and defimte settlement 
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Commons, in this present Parliament assembled, and by the authority of 
the same, as follows:— 

1, (1) The following grants shall be made yearly by Canada to every 

province, which at the commencement of this Act is a province of the 
Dominion, for its local purposes and the support of its Government and 
Legislature:— 

(а) A fixed grant— 

where the population of the province is under one hundred and fifty 
thousand, of one hundred thousand dollars; 

where the population of the province is one hundred and fifty thousand, 
but does not exceed two hundred thousand, of one hundred and fifty thousand 
dollars; 

where the population of the province is two hundred thousand, but does 
not exceed four hundred thousand, of one hundred and eighty thousand dollars 

where the population of the province is four hundred thousand, but does 
not exceed eight hundred thousand, of one hundred and ninety thousand 
dollars; 

where the population of the province is eight hundred thousand, but does 
not exceed one million five hundred thousand, of two hundred and twenty 
thousand dollars; 

where the population of the province exceeds one million five hundred 
thousand, of two hundred and forty thousand dollars; and 

(б) Subject to the special provisions of this Act as to the provinces of 
British Columbia and Prince Edward Island, a grant at the rate of eighty 
cents per head of the population of the province up to the number of two 
million five hundred thousand, and at the rate of sixty cents per head of so 
much of the population as exceeds that niunber. 

(2) An additional grant of one hundred thousand dollars shall be made 
yearly to the Province of British Columbia for a period of ten years from 
the commencement of this Act. 

(3) The population of the province shall be ascertained from time to 
time in the case of the provinces of Manitoba, Saskatchewan, and Alberta 
respectively by the last quinquennial census or statutory estimate of pop¬ 
ulation made under the Acts establishing those provinces or any other Act 
of the Parliament of Canada making provision for the purpose, and in the 
case of any other province by the last decennial census for the time being. 

(4) The grants payable under this Act shall be paid half-yearly in ad¬ 
vance to each province. 

(5) The grants payable under this Act shall be substituted for the 
grants or subsidies (in this Act referred to as existing grants) payable for 

of federal subsidies to the provinces.The procedure in this case was that the 

Act was passed by the United Kingdom Parliament in accordance with an address from 
the Senate and House of Commons based on a series of resolutions passed by a provincial 
conference in 1887 and re-afltoied with some changes in similar conferences in 1902 and 
1907. 

“It has been C 9 ntended that by adopting this procedure the Dominion recognized the 
necessity of securing an amendment to the B.N.A. Act to effect any change in the subsidy 
section and the necessity also of consulting the provinces before an amendment was 
requested. Perhaps it should rather be said that the Dominion recognized the desira¬ 
bility from this point of view, of preventing any further provincial demands, and sought 
by consultation with the provinces and by utilizing the formal method of amendment, to 
give some degree of permanance to the arrangement. Its efforts were in vain. The 
proposal made by Sir Wilfrid Laurier included the words ‘final and unalterable settle¬ 
ment,* but that was rejected in London as inappropriate in a United ICingdom statute, 
and revision of the terms then granted has proceeded apace, without formal amendment 
and without incidentally the consent of all the provinces.” 
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the like pur^ses at the commencement of this Act to the several nrov- 
mces of the Dommion, under the provisions of section one hundred and 
eighteen of the British North America Act, 1867, or of any Order in Coun¬ 
cil establishing a province, or of any Act of the Parliament of Canada 
containing directions for the payment of any such grant or subsidy and 
those provisions shall cease to have effect. ’ 

(6) The Government of Canada shall have the same power of deducting 
sums charged against a province on account of the interest on public debt 
in the case of the grant payable under this Act to the province as they 
have in the case of the existing grant. 

(7) Nothing in this Act shall affect the obligation of the Government of 
Canada to pay to any province any grant which is payable to that prov¬ 
ince, other than the existing grant for which the grant under this Act is 
substituted. 


(8) In the case of the provinces of British Columbia and Prince Edward 
Island, the amount paid on account of the grant payable per head of the 
population to the provinces under this Act shall not at any time be less 
than the amount of the corresponding grant payable at the commence¬ 
ment of this Act j and if it is found on any decennial census that the popu¬ 
lation of the province has decreased since the last decennial census, the 
amount paid on account of the grant shall not be decreased below the 
amount then payable, notwithstanding the decrease of the population. 

2. This Act may be cited as the British North America Act, 1907, and 
shall take effect as from the first date of July, nineteen hundred and seven. 


scEcnnuLB. 

To the King^a Most Excellent Majesty 
Most Gracious Sovereign, 

We, Your Majesty^s most dutiful and loyal subjects, the Senate and Com¬ 
mons of Canada, in Parliament assembled, humbly approach Your Majesty 
for the purpose of representing that it is expedient to amend the scale of pay¬ 
ments authorized under section 118 of the Acts of the Parliament'of the XJnit^ 
Kingdom of Great Britain and Ireland, commonly called the British North 
America Act, 1867, or by or under any terms or conditions upon which any 
other provinces were admitted to the Union, to be made by Canada to the 
several provinces of the Dominion for the support of their Governments and 
Legislatures by providing that— 

A. Instead of the amounts now payable, the sums hereafter payable yearly 
by Canada to the several provinces for the support of their Governments and 
legislatures be according to population, and as follows:— 

(o) Where the population of the province is under 150,000, $100,000: 

(6) Where the population of the province is 150,000, but does not 
exceed 200,000, $150,000: 

(c) Where the population of the province is 200,000, but does not 
exceed 400,000, $180,000; 

(e) Where the population of the province is 800,000^ but does not 
exceed 1,500,000, $220,000; 

(/) Where the population of the province exceeds 1,500,000, $240,000. 

B, Instead of an annual grant per head of population now allowed, the 

payment hereafter be at the same rate of eighty cents per head, but 
on the population of each province, as ascertained from time to time by the 
last decennial census, or in the case of the provinces of Manitoba, Saskatche¬ 
wan, and Alberta respectively, by the last quinquennial census or statutory 
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estimate, until such population exceeds 2,500,000, and at the rate of sixty cents 
per head for so much of said population as may exceed 2,500,000, 

C. An additional allowance to the extent of one hundred thousand dollars 
annually be paid for ten years to the province of British Columbia. 

D. Nothing herein contained shall in any way supersede or affect the 
terms special to any particular province upon which such province became 
part of the Dominion of Canada, or the right of any province to the payment 
of any special grant heretofore made by the Parliament of Canada to any 
province for any special purpose in such grant expressed. 

We pray that Your Majesty may be graciously pleased to cause a measure 
to be laid before the Imperial Parliament at its present Session repealing 
the provisions of section 118 of the British North America Act, 1867, afore¬ 
said, and substituting therefor the scale of payments above set forth, which 
shall be a final and unalterable settlement of the amounts to be paid yearly 
to the several provinces of the Dominion for their local purposes, and the 
support of their Governments and Legislatures. 

Such grants shall be made half-yearly in advance to each province, but 
the Government of Canada shall deduct from such grants as against any 
province all sums chargeable as interest on the public debt of that province 
in excess of the several amounts stipulated in the said Act. 

All of which we humbly pray Your Majesty to take into your favourable 
and gracious consideration. 

{Signed) R. Dandura.nd, 

Speaker of the Senate. 

(Signed) R. F. Sutherland, 

Speaker of the House of Commons. 

Senate and House of Commons, 

Ottawa, Canada, 

26th April, 1907.i 


^ *‘As early as 1869 increased subsidies were granted to Nova Scotia by Dominion 
statute. Edward Blake inoved in the Canadian House of Commons against that pro- 
^dure on the ground that it was an unauthorized assumption of power on the part of the 
Dominion, but the Dominion parliament declined to accept his view and the law oflicers 
of the Cro^ in London, when consulted, advised that the Act was one which the Do¬ 
minion parliament was competent to pass under section 91. Later in the same year the 
Legislature of Ontario voted an address to the Queen to have it declared that parliament 
nad not power to disturb the financial relations between the Dominion and the several 
provinces as established in the B.N.A. Act. Blake, admitting that the Federal parlia¬ 
ment now possessed the power to vary those relations, in view of the interpretation that 
nad been given by the law officers, sought vainly to prevent the power being used—but a 
resolution was passed by the House of Commons by 130 to 10, against any further in¬ 
creases in provincial grants, a resolution which proved not worth the paper it was written 
loftn 'iP ^he development thus: Hn the sixty odd years since 

1869, there have been three general revisions scaling up the grants given to all the prov¬ 
inces, and more than a score of special revisions affecting every one. Despite heavy with- 
dj^'wals from capital account (i.e. debt allowances) the four original provinces in 1028- 
1929 drew more than 3J4 times as much from the federal treasury as had been promised 
in the B.N.A. Act.^ ” (Dr. 0, D, Skelton,). 



Canada Act of Z915 


353 


THE BRITISH NORTH AMERICA ACT, 1915 ‘ 

5—6 George V, Chapter 45 

An Act to amend the British North America Act^ 1867 

Be it enacted by the King’s most Excellent IMajesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, as 
follows:— 

1. (1)^ Notwithstanding anything in the British North America Act, 

1867, or in any Act amending the same, or in any Order in Council or 
terms or conditions of union made or approved under the said Acts or in 
any Act of the Canadian Parliament— 

(i) The number of senators provided for under section twenty-one of the 
British North America Act, 1867, is increased from seventy-two to ninety-six: 

(ii) The Divisions of Canada in relation to the constitution of the Senate 
provided for by section twenty-two of the said Act are increased from three 
to four, the Fourth Division to comprise the Western Provinces of Manitoba, 
British Columbia, Saskatchewan, and Alberta, which four Divisions shall 
(subject to the provisions of the said Act and of this Act) be equally repre¬ 
sented in the Senate, as follows:—Ontario by twenty-four senators; Quebec 
by twenty-four senators; the Maritime Provinces and Prince Edward Island 
by twenty-four senators, ten thereof representing Nova Scotia, ten thereof 
representing New Brunswick, and four thereof representing Prince Edward 
Island; the Western Provinces by twenty-four senators, six thereof represent¬ 
ing Manitoba, six thereof representing British Columbia, six thereof repre¬ 
senting Saskatchewan, and six thereof representing Alberta: 

(iii) The number of persons whom by section twenty-six of the said Act the 
Governor General of Canada may, upon the direction of His Majesty the 
King, add to the Senate is increased from three or six to four or eight, repre¬ 
senting equally the four divisions of Canada: 

(v) In case of such addition being at any time made the Governor General 
of Canada shall not summon any person to the Senate except ujjon a further 
like direction by His Majesty the King on the like recommendation to repre¬ 
sent one of the four Divisions until such Division is represented by twenty-four 
senators and no more: 

(v) The number of senators shall not at any time exceed one hundred and 
four: 

(vi) The representation in the Senate to which by section one hundred and 
forty-seven of the British North America Act, 1867, Newfoundland would be 
entitled in case of its admission to the Union is increased from four to six 
members, and in case of the adimssion of Newfoundland into the Union, not¬ 
withstanding anything in the said Act or in this Act, the normal number of 
senators shall be one hundred and two, and their maximum number one hun¬ 
dred and ten: 


^ Dr. Skelton's comments in the case of this amendment are as follows:— 

**Object; To increase the number of senators and alter the main senatorial divisions. 
“Procedure: The procedure adopted was that the Act was passed by the United King¬ 
dom parliament following an address by the Senate and House of Commons of Canada. 
Prince Edward Island made representations before a House of Commons committee, 
which were not accepted. Other provinces were not consulted and made no representa¬ 
tions. The suggestion was made in the House of Commons by Mr. O. Turgeon, now Sen¬ 
ator Turgeon, that the provinces should be consulted, but it was not acted upon.' 
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(vii) Nothing herein contained shall affect the powers of the Canadian 
Parliament under the British North America Act, 1886, 

(2) Paragraphs (i) to (vi) inclusive of subsection (1) of this section shall 
not take effect before the termination of the now existing Canadian 
Parliament.^ 

2. The British North America Act, 1867, is amended by adding 
thereto the following section immediately after section fifty-one of the 
said Act:— 

^^5 1a, Notwithstanding anything in this Act a province shall always 
be entitled to a number of members in the House of Commons not less 
than the number of senators representing such province. 

3. This Act may be cited as the British North America Act, 1915, and 
the British North America Acts, 1867 to 1886, and this Act may be cited 
together as the British North America Acts, 1867 to 1915. 


THE BRITISH NORTH AMERICA ACT, 1916 ^ 

6-7 George V, Chapter 19 

An Act to amend the British North America Act, 1867 

[1st Juncj 1916.] 

Be it enacted by the King^s most Excellent Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this Present Parliament assembled, and by the authority of the same, as 
follows:— 

L Notwithstanding anything in the British North America Act, 1867, 
or in any Act amending the same, or in any Order in Council, or terms or 
conditions of Union, made or approved under the said Act, or under any 
Act of the Canadian Parliament, the term of the Twelfth Parliament of 
Canada is hereby extended until the seventh day of October, nineteen 
hundred and seventeen. 

2. This Act may be cited as the British North America Act, 1916, and 
the British North America Acts, 1867 to 1915, and this Act may be cited 
together as the British North America Acts, 1867 to 1916. 


1 Subsection two of section one repealed by the Statute Law Revision Act, 1927 
(ch^ter 42). 

* Dr. Skelton comments;— 

'*The object of this amendment was to lengthen the term of the existing Parliament 
for one year. The procedure was on an address by both houses. The provinces were not 
consulted and, as far as I recall, they were not referred to in the debate.'’ 

This Act was repealed by the Statute Law Revision Act, 1927 (chapter 42). 
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THE BRITISH NORTH AMERICA ACT, 1930 

20-21 George V, Chapter 26 

Att Act to confirm und give effect to certain agreements 
entered into between the Government of the Dominion 
of Canada and the Governments of the Provinces of 
Manitoba^ British Columbia^ Alberta and Saskatchewan 

respectively 

[10th July, 1930.] 

Whereas the agreements set out in the Schedule to this Act were 
entered into between the Government of the Dominion of Canada and the 
Governments of the Provinces of Manitoba, British Columbia, Alberta 
and Saskatchewan respectively subject, however, in each case to approval 
by the Parliament of Canada and the Legislature of the Province to which 
the agreement relates and also to confirmation by the Parliament of the 
United Kingdom: 

And whereas each of the said agreements has been duly approved by the 
Parliament of Canada and by the Legislature of the Province to which it 
relates: 

And whereas, after the execution of the said agreement relating to the 
Province of Alberta, it was agreed between the parties concerned, subject 
to such approval and confirmation as aforesaid, that the said Province 
should, in addition to the rights accruing to it under the said agreement as 
originally executed, be entitled to such further rights, if any, with respect 
to the subject matter of the said agreement as were required to be vested 
in the Province in order that it might enjoy rights equal to those wMch 
might be conferred upon or reserved to the Province of Saskatchewan 
under any agreement upon a like subject matter thereafter approved and 
confirmed in the manner aforesaid, and provision in that behalf was ac¬ 
cordingly made by the Parliament of Canada and the Legislature of the 
Province of Alberta when approving the said agreement: 

And whereas the Senate and Commons of Canada in Parliament as¬ 
sembled have submitted an address to His Majesty praying that His 
Majesty may graciously be pleased to give his consent to the submission of 
a measure to the Parliament of the United Kingdom for the confirmation 
of the said agreements: 

Be it therefore enacted by the King^s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority of 
the same, as follows:— 

1. The agreements set out in the Schedule to this Act are hereby 
confirmed and shall have the force of law notwithstanding anyihing in the 
British North America Act, 1867, or any Act amending the same, or any 
Act of Parliament of Canada, or in any Order in Council or terins or 
conditions of union made or approved under any such Act as aforesaid. 

2. The agreement relating to the Province of Alberta which is con¬ 
firmed by this Act shall be construed and have effect for all purposes as if 
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it contained a provision to the following effect, namely, that the said 
Province shall, in addition to the rights accruing to it under the said 
agreement as originally executed, be entitled to such further rights, if any, 
with respect to the subject matter of the said agreement as are required to 
be vested in the Province in order that it may enjoy rights equal to those 
conferred upon, or reserved to, the Province of Saskatchewan under the 
agreement relating to that Province which is confirmed^ by this Act. 

3. This Act may be cited as the British North America Act, 1930, and 
the British North America Acts, 1867 to 1916, and this Act may be cited 
together as the British North America Acts, 1867 to 1930. 

(For schedules, see British North America Acts and Selected Statutes 
1867-1943, published by Edmond Cloutier, Ottawa, 1943). 


THE BRITISH NORTH AMERICA ACT, 1940 ^ 

3-4 George VI, Chapter 36 

An Act to include unemployment insurance among the 
classes of subjects enumerated in section ninety-one of 
the British North America Act, 1867 

[10th July, 1940.] 

Whereas the Senate and Commons of Canada in Parliament assembled 
have submitted an address to His Majesty praying that His Majesty may 
graciously be pleased to cause a Bill to be laid before the Parliament of 
the United Kingdom for the enactment of the provisions hereinafter set 
forth:— 

Be it therefore enacted by the King^s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority of 
the same, as follows:— 

1. Section ninety-one of the British North America Act, 1867, is 
amended by inserting therein, after item 2 ‘‘The regulation of trade and 
commerce,’' the following item:— 

“2a. Unemployment insurance.'' 

2. This Act may be cited as the British North America Act, 1940, 
and the British North America Acts, 1867 to 1930, the British North 
America Act, 1907, and this Act may be cited together as the British 
North America Acts, 1867 to 1940. 

1 The procedure in this case was that the Act was passed by the Parliament of the 
United Kingdom in accordance with an address from the Senate and House of Commons, 

The address was moved (and the motion agreed to) in the House of Commons of the 
25 of June, 1940. The provinces had been previously consulted and all of them had 
consented to the amendment being made. 

It is interesting to note in connection wdth this matter that The Unemployment and 
Social Insurance Act (chapter 38 of the Statutes of Canada, 1935) had been declared 
yUra vires by a majority of the Supreme Court of Canada in 1936 and by the Judicial 
Committee of the Privy Council on the 28th of January, 1937, thus necessitating the 
amendment of the B.N.A. Act. 

I^ss than a week after the amendment had been adopted by the Parliament of the 
United Kingdom The Unemployment Insurance Act, 1940 (3~4 Geo. VI, ch. 44) was 
introduced in the House of Commons of Canada. The Bill was assented to on the 6th of 
August, 1940. 
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THE BRITISH NORTH AMERICA ACT, 1943 ^ 

7 George VI, Chapter 30 

An Act to provide for the readjustment of the represent 
tation of the provinces in the House of Commons of 
Canada consequent on the decennial census taken in 

the year One thousand nine hundred and forty ••one 

[22nd July, 1943.] 

Whereas the Senate and House of Commons of Canada in Parliament 
assembled have submitted an address to His Majesty praying that His 
Majesty may graciously be pleased to cause a Bill to be laid before the 
Parliament of the United Kingdom for the enactment of the provisions 
hereinafter set forth: 

Be it therefore enacted by the King’s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority of 
the same, as follows:— 

1. Notwithstanding anything in the British North America Acts, 
1867^ to 1940, it shall not be necessary that the representation of the 
provinces in the House of Commons of Canada be readjusted, in conse¬ 
quence of the completion of the decennial census taken in the year 
one thousand nine hundred and forty-one, until the first session of the 


^ This Act was passed by the Parliament of the United Kingdom in accordance with 
an address from the Senate and from the House of Commons, It does not appear that 
the provinces were consulted. On the other hand, a protest was made by the Legis¬ 
lature of the province of Quebec against the adoption of the measure. 

The reasons for the address are given in the preamble to the resolution preceding it as 
follows:— 

“That whereas provisions of the British North America Act rec^uire that, on the com¬ 
pletion of each decennial census, the representation of the provmces in the House of 
Commons shall be readjusted; 

“And whereas such readjustment involves in fact the determination of the number of 
members to represent each province and the number of electoral divisions within each 
province and the delimitation of such electoral divisions; 

“And whereas Canada has been at war since September 10, 1939, and hostilities may 
continue for an indefinite period; 

“And whereas the census of 1941 was taken during the progress of hostilities; 

“And whereas the effect of enlistment in the armed forces of Canada and of employ¬ 
ment in the production of munitions of war has been to remove large numbers of the popu¬ 
lation from their homes to serve in and with such armed forces either in other parts of 
Canada or overseas or to reside temporarily in other parts of Canada; 

“And whereas experience has shown that such readjustment may give rise to sharp 
differences of opinion as to the appropriate delimitation of electoral divisions, which 
differences it is most desirable to avoid while Canada continues^ at war; 

“And whereas in these circumstances it does not now seem desirable that readjustment 
of representation on the basis of the census of 1941 should have to be made during the 
continuance of the hostilities in which Canada is now engaged, ^ 

“A humble address be presented to His Majesty the King in the following words:— 

Here follows the address and the draft of the Bill which is in the exact terms of the Act 
above 

The measure and its purpose were fully explained by the Mmister of Justice, Mr. Samt- 
Laurent in the House of Commons on the fifth of July, 1943. 
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Parliament of Canada commencing after the cessation of hostilities 
between Canada and the German Reich, the Kingdom of Italy and the 
Empire of Japan. 

2. This Act may be cited as the British North America Act, 1943, and 
the British North America Acts, 1867 to 1940, and this Act may be cited 
together as the British North America Acts, 1867 to 1943. 


THE STATUTE OF WESTMINSTER, 1931 
22 George V, Chapter 4 

Art Act to give effect to certain resolutions passed by 
Imperial Conferences held in the years 1926 and 1930 ^ 

[11th December^ 1931.] 


Whereas the delegates of His Majesty’s Governments in the United 
Kingdom, the Dominion of Canada, the Commonwealth of Australia, the 
Dominion of New Zealand, the Union of South Africa, the Irish Free State 
and Newfoundland, at Imperial Conferences holden at Westminster in 
the years of our Lord nineteen hundred and twenty-six and nineteen 
hundred and thirty did concur in making the declarations and resolutions 
set forth in the Reports of the said Conferences: 

And whereas it is meet and proper to set out by way of preamble to this 
Act that, inasmuch as the Crown is the symbol of the free association of 
the members of the British Commonwealth of Nations, and as they are 
united by a com m on allegiance to the Crown, it would be in accord with 
the established constitutional position ® of all the members of the Com¬ 
monwealth in relation to one another that any alteration in the law touch¬ 
ing the Succession to the Throne ^ or the Royal Style and Titles ^ shall 

1 The Statute of Westminster was passed to confirm and ratify certain declarations 
made by the Delegates to the Imperial Conferences of 1926 and 1930. The Dominions 
represented at the Conference were Canada, Australia, New Zealand, South Africa, the 
Irish Free State, Newfoundland and India, although the latter is not touched by the 
Statute. 


^ As to this constitutional position one may quote a passage in the report of the Inter- 
Imperial Relations Committee of the Imperial Conference of 1926 usually called ''The 
Balfour Declaration :— 

“They are autonomous communities within the British Empire, equal in status, 
in no way subordinate one to another in any aspect of their domestic or internal affairs, 
though united by a common allegiance to the Crown, and freely associated as members oi 
the British Commonwealth.” Imperial Conference, 1926, Summary of Proceedings, 
page 12. 

® Although the desiderata set out in the Preamble respecting the Succession to the 
Throne is not followed by any positive enactment in the enacting part of the Statute, 
pursimnt to the recital in the Preamble and to the provision of section four of the Statute, 
after &ng Edward VIII had executed the instrument of abdication it was found necessary 
to declare the assent of the Parliament of Canada, to the alteration in the law touching 
the Succession to the Throne and in March, 1937, “An Act respecting alteration in the 
law touching the Succession to the Throne” (ch. 16) was passed for the purpose of con¬ 
senting to the Act of the Umted Kingdom intituled “His Majesty's declaration of Ab¬ 
dication Act, 1936.” 

* The Royal style^and titles are now “ George VT, by the Grace of God of Great Britain, 
Reland, and the Brit^h Dominions beyond the Seas, King, Defender of the Faith, 
Emperor of India. (See the Royal and Parliamentary Titles Act, 1927, chapter 4 of the 
Statutes ^ the IT.K., 1927.) This was in accordance with the recommendation of the 
Imperial Conference, 1926, (Summary of Proceedings, page 13). 
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hereafter require the assent as well of the Parliaments of all the Dominions 
as of the Parliament of the United Kingdom: 

And whereas it is in accord with the established constitutional position 
that no law hereafter made by the Parliament of the United iSngdom 
shall extend to any of the said Dominions as part of the law of that 
Dominion otherwise than at the request and with the consent of that 
Dominion.^ 

And whereas it is necessary for the ratifjdng, confirming and establish¬ 
ing of certain of the said declarations and resolutions of the said Con¬ 
ferences that a law be made and enacted in due form by authority of the 
Parliament of the United Kingdom: 

And whereas the Dominion of Canada, the Commonwealth of Aus¬ 
tralia, the Dominion of New Zealand, the Union of South Africa, the Irish 
Free State and Newfoundland have severally requested and consented to 
the submission of a measure to the Parliament of the United Kingdom for 
making such provision with regard to the matters aforesaid as is hereafter 
in this Act contained: ^ 

Now, therefore, be it enacted by the King^s most Excellent Majesty by 
and with the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority of 
the same, as follows:— 

1. In this Act the expression ‘^Dominion'' means any of the following 
Dominions, that is to say, the Dominion of Canada, the Commonwealth 
of Australia, the Dominion of New Zealand, the Union of South Africa, 
the Irish Free State and Newfoundland. 

2. (1) The Colonial Laws Validity Act, 1865, shall not apply to any 
law made after the commencement of this Act by the Parliament of a 
Dominion. 

(2) No law and no provision of any law made after the commencement 
of tins Act by the Parliament of a Dominion shall be void or inoperative 
on the ground that it is repugnant to the law of England, or to the pro¬ 
visions of any existing or future Act of Parliament of the United Kingdom, 
or to any order, rule, or regulation made under any such Act, and the 


1 The second and third paragraphs of the Preamble are declaratory of constitutional 
conventions. The second is not even translated into an enactment. The third^ is 
translated into law by section four of the Statute, it accepts and confirms the following 
proposition in the Report of the Conference of 1926:— 

“On the question raised with regard to the legislative competence of members of the 
British Commonwealth of Nations other than Great Britain, and in particular to the 
desirability of those members being enabled to legislate with extra-territorial eff^t, we 
tMnk that it should similarly be placed on record that the constitutional practice is that 
legislation by the Parliaunent at Westminster applying to a Dominion would only be 
passed with the consent of the Dominion concerned.*' (Summary of Proceedings, page 
15.) 

* The House of Commons and the Senate of Canada on the 30th of June and 8th of 
July, respectively, adopted an address to His Majesty in order that there may be passed 
a statute of the Parliament of the United Kingdom to enact paragraph 2 and 3 of the 
Preamble and sections 2, 3, 4, 5, 6, 7 and 11. (See the speech of the Rt. Hon. R. B. 
Bennett, Prime Minister of Canada, starting at page 3191 of the House of Commons, 
Debates, 1931, in which he said that “the Statute of Westminster is the culmination of 
the long, long effort that has been made since we were a colony, to become the self- 
governing dominion that we now are.” In the said speech he made a short historical 
sketch of the various steps taken, more particularly reviewing what transpired at the 
conferences of 1926, 1929 and 1936. See also the speeches of Messrs, Lapointe, Ralston 
and Bourassa which follow. 
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powers of the Parliament of a Dominion shall include the power to repeal 
or amend any such Act, order, rule or regulation in so far as the same is 
part of the law of the Dominion.^ 

3. It is hereby declared and enacted that the Parliament of a Domin¬ 
ion has full power to make laws having extra-territorial operation.^ 

4. No Act of Parliament of the United Kingdom passed after the 
commencement of this Act shall extend or be deemed to extend, to a 
Dominion as part of the law of that Dominion, unless it is expressly 
declared in that Act that that Dominion has requested, and consented to, 
the enactment thereof.® 

^ Pursuant to the declarations which had been made at the Conference of 1926, the 
conference of experts which met in 1929 recommended the repeal of this Act of 1865 
which had been passed in the first instance to extend the j)owers of colonial legislatures 
beyond the narrow limits assigned to them by judicial decisions. The Act of 1865 had 
declared that laws passed by a colony should not be invalid unless they were repugnant to 
some Act of Parliament which applied to the colony, and only to the extent of such re¬ 
pugnancy. (See Nadan vs. The King, 1926 A.C. p. 482.) 

To repeal the Act of 1865 was not sufficient, for there was a danger that the repeal 
might be held to restore the old common law doctrine; it was therefore considered neces¬ 
sary to indicate that the Acts adopted by a Dominion since 1865 could not become 
in^erative on account of being repugnant to the law of England- 

The i)roviuces (especially Ontario and Quebec) requested and obtained at the Inter- 
provincial Conference which sat during April, 1931, that the benefits of section 2 be 
extended to them and this is the reason for the enactment of subsection (2) of section 7 of 
the Statute. 

* The right of extra-territoriality, which is one of the attributes of sovereignty, is the 
operation of laws upon the persons, the rights and the statutes existing outside of the 
limits of a state but continuing however to be subject to the laws of that state. It means 
for a nation the right to legislate for its own nationals outside of the limits of territorial 
waters, in such a way as to subject them to its own laws when they return to their coun¬ 
try's jurisdiction. 

Canada's limitations with respect to extra-territoriality previously extended notably 
to fisheries, taxes, navigation, aviation, marriage, criminal law, copyright, deportation 
and finally to the bringing into force of Acts on smuggling and illegal immigration. 

Section 3 stipulates in an absolutely clear manner and without any restrictions that the 
Parliament of a Dominion has full power to make laws having extra-territorial operation. 

Tins section does not apply to the legislatures of the provinces, thus avoiding the 
conflict of laws which might arise if each province had the power to enact laws having 
extra-territorial operation. 

®The situation with respect to Canada's right to legislate may be summarized as 
follows:— 

In the beginning the United Kingdom would legislate for all its colonies without any 
form of consultation. The second period occurred when the colonies obtained the right 
to legislate subject to many restrictions, certain matters being reserved and remaining 
within the jurisdiction of the Parliament of the United Kingdom. 

During a third period the Dominions were allowed to adopt for their own territory the 
British Statute, as in 1911 the Copyright Act and in 1914 the British Nationality Act. 

A fourth period was that of consultation when the acts of interest to the whole Empire 
were to be adopted only after consultation of the different parties interested. For 
practical purposes, so far as uniformity of laws is required this p^eriod is still in existence, 
but the consultation has now become voluntary; for instance Canada's Merchant Ship¬ 
ping Act has been enacted in conformity with the Convention respecting the British 
Commonwealth Merchant Shipping Agreement which has been signed in London on the 
10th of December 1931.. 

The United Kingdom has itself limited its own power of legislating with respect to the 
dominions by the adoption of section 4 of the Statute. As may be noticed from the 
perusal of this section, the British Acts referred to, are those which have been passed 
after the coining into force of the Statute of Westminster. 

The Acts passed previously and which previously applied to the Dominions remain in 
force until the Canadian Parliament decides to repeal them. This section follows the 
recommendation of the Conference of 1930. 
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5. Without prejudice to the generality of the foregoing provisions of 
this Act, sections seven hundred and thirty-five and seven hundred and 
thirty-six of the Merchant Shipping Act, 1894, shall be construed as 
though reference therein to the Legislature of a British possession did not 
include reference to the Parliament of a Dominion.^ 

6. Without prejudice to the generality of the foregoing provisions of 
Act, section four of the Colonial Courts of Admiralty Act, 1890 (which this 
requires certain laws to be reserved for the signification of His Majesty’s 
pleasure or to contain a suspending clause), and so much of section seven 
of that Act as requires the approval of His Majesty in Council to any 
rules of Court for regulating the practice and procedure of a Colonial 
Court of Admiralty, shall cease to have effect in any Dominion as from 
the commencement of this Act.^ 


^ Up to the time of the passing of the Statute of Westminster, Canada’s legislative 
autonomy in matters relating to merchant shipping was circumscribed by the provisions 
of the Colonial Laws Validity Act, 1865, and afeo by sections 735 and 736 of the Merchant 
Shipping Act of 1894 (British) and from the fact that the Dominion could not give to its 
legislation extra-territorial effect. 

The Merchant Shipping Act of 1854 applied to Great Britain and to its colonies, as 
there were then no Dominions. When the first Dominion was created in 1867, power 
was given to Canada’s federal Parliament to legislate as to navigation and merchant 
shipping. Its le^slation, however, could be valid only in so far as it was not repugnant 
to that of the United Kingdom. A new British statute was passed in 1894 which was a 
consolidation of the Act of 1854 with the amendments made in the course of the past 
forty years. 

Therefore the British Act of 1894 with the amendments made thereto up to 1911, also 
Canada’s own merchant shipping legislation have governed up to the coming into force of 
Canada’s own statute passed in 1934, From 1911, it had been stipulated that the amend¬ 
ments made to the legislation of the United Kingdom would not apply to the Dominions. 

The Colonial Laws Validity Act was an obstacle to Canada’s autonomy in matters of 
shipping legislation and another difficulty came from the fact that it could not pass 
laws having extra-territorial operation. These difficulties have ceased to exist from the 
operation of sections 2 and 3 of the Statute of Westminster already mentioned, which 
have cured these defects. 

Section 2 states that the Colonial Laws Validity Act, 1865, shall not apply to any law 
made after the commencement of the Act by the Parliament of a Dominion, and section 
3, that the Parliament of a Dominion has full power to make laws having extra-territorial 
operation. The non-application of the Colonial Laws Validity Act removed the main 
obstacle with respect to Canada’s right to legislate on merchant shipping. 

However, it was not sufficient to state that the Colonial Laws Validity Act would not 
apply in the future nor to declare that the Dominion Parliament could make laws having 
extra-territorial operation, but it was also necessary that sections 735 and 736 of the 
Imperial Merchant Shipping Act should cease to apply to the Dominions, and this was 
done by section 5 of the Statute of Westminster, 

For that reason, the Dominion has exercised that right by passing a new Merchant 
Shipping Act in 1934. 

By passing that Act, the Dominion has exercised the absolute right it has of legislating 
with respect to ships, wherever they may come from, when they happen to be in Canadian 
waters; it has exercised its right to legislate as to ships registered in Canada, whether 
they be in Canadian waters or elsewhere, subject in that case to local laws when the ships 
happen to be in non-Canadian waters or ports. 

* It is a moot question whether this section was necessary or not. The Colonial Courts 
of Admiralty Act of 1890 did govern, up to the passing of the Statute of Westminster, the 
constitution and, to a certain extent, the functioning of Canada’s courts of admiralty and 
had the effect of limiting their jurisdiction. Section 4 prevented the Dominion legisla¬ 
tures from extending their jurisdiction or affecting their procedure without the approval 
of the Secretary of State. 

The jurisdiction of Canada’s court of admiralty was limited to that of the High Court 
of Admiralty in England; on the other hand since 1890 important additions were made to 
the admiralty jurisdiction of the High Court which were not added to the jurisdiction of 
the Canaffian Exchequer Court as a court of admiralty (chapter 29 of the Canadian 
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7. (1) Nothing in this Act shall be deemed to apply to the repeal, 
amendment or alteration of the British North America Acts, 1867 to 
1930, or any order, rule or regulation made thereunder.^ 

(2) The provisions of section two of this Act shall extend to laws made 
by any of the Provinces of Canada and to the powers of the legislatures of 
such Provinces.^ 

(3) The powers conferred by this Act upon the Parliament of Canada 
or upon the legislatures of the Provinces shall be restricted to the enact¬ 
ment of laws in relation to matters within the competence of the Parlia¬ 
ment of Canada or of any of the legislatures of the Provinces respectively.® 

8. Nothing in this Act shall be deemed, to confer any power to repeal 
or alter the Constitution or the Constitution Act of the Commonwealth 
of Australia or the Constitution Act of the Dominion of New Zealand 
otherwise than in accordance with the law existing before the commence¬ 
ment of this Act. 

9. (1) Nothing in this Act shall be deemed to authorize the Parlia¬ 
ment of the Commonwealth of Australia to make laws on any matter 
within the authority of the States of Australia, not being a matter within 
the authority of the Parliament or Government of the Commonwealth of 
Australia. 

(2) Nothing in this article shall be deemed to require the concurrence 
of the Parliament or Government of the Commonwealth of Australia in 
any law made by the Parliament of the United Kingdom with respect to 
any matter within the authority of the States of Australia, not being a 
matter within the authority of the Parliament or Government of the 
Commonwealth of Australia, in any case where it would have been in 
accordance with the Constitutional practice existing before the com¬ 
mencement of this Act that the Parliament of the United Kingdom 
should make that law without such concurrence. 

(3) In the application of this Act to the Commonwealth of Australia 
the request and consent referred to in section four shall mean the request 
and consent of the Parliament and Government of the Commonwealth. 

10. (1) None of the following sections of this Act, that is to say, 
sections two, three, four, five and six, shall extend to a Dominion to which 
this section applies as part of the law of that Dominion unless that section 

statutes of 1891 had made the Exchequer Court a court of admiralty under the Colonial 
Courts of Admiralty Act). 

The restrictions imposed upon Canada have now disappeared by virtue of section 6 
of the statute. It wul not be necessary any more that Canada^s enactments before 
coming into force be approved by the Sovereign in Council and as we have seen in the 
note to section 2 the Dominion Parliament was given power to repeal Acts of the United 
IGngdom **in so far as the same is part of the law of the Dominion,’^ which of course 
includes the power to repeal, as far as Canada is concerned, the Colonial Courts of Ad¬ 
miralty Act, 1890. 

^ The British North America Acts, 1867 to 1930 referred to are the following:— 

The British North America Act, 1867 (being the main Act). 

The British North America Act, 1871 (Establishment of Provinces!. 

The British North America Act, 1886 (i^presentation of Territories). 

The British North America Act, 1915 (Alteration of constitution of Senate). 

The British North America Act, 1930 (Natural Resources). 

2 See Note appended to section 2 of the Statute. 

® The areas of legislative competence of Canada and the provinces as delimited by 
sections 91 and 92 respectively are not altered so that no power is given here to Canada to 
invade provincial rights or to the {provinces to affect the powers of the federal Parliament. 

As to the (fistribution of legislative powers see the said sections 91 and 92 of the British 
North America Act, 1867, with notes appended thereto. 
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is adopted by the Parliament of the Dominion, and any Act of that 
Parliament adopting any section of this Act may provide that the adop¬ 
tion shall have effect either from the commencement of this Act or from 
such later date as is specified in the adopting Act. 

(2) The Parliament of any such Dominion as aforesaid may at any time 
revoke the adoption of any section referred to in subsection (1) of this 
section. 

(3) The Dominions to which this section applies are the Commonwealth 
of Australia, the Dominion of New Zealand and Newfoundland. 

11. Notwithstanding anything in the Interpretation Act, 1889, the 
expression “Colony” shall not, in any Act of the Parliament of the United 
Kingdom passed after the commencement of this Act, include a Dominion 
or any Province or State forming part of a Dominion. 

12. This Act may be cited as the Statute of Westminster, 1931.^ 


^ This is not the first and only “Statute of Westminster.** Under Edward the First 
we find 3 Edward 1. A.D. 1275 “Les premiers Estatuts de Westminster” (this title from 
Lib. Scac. Westm. X fo. xxj [xxv], translated in English as “The Statutes op West¬ 
minster; The First. ** This code of 1275 dealt with Freedom of election, Reasonableness 
of Amerciaments, Distress, Champerty and Extortion by the King's officers, Deceits by 
pleaders, Excessive tolls in market towns, etc. 

The Statute of Westminster the Second is the name given to the Code of 1285 (13 
Edward 1. A.D. 1285) “Statuta Reg* Edwardi edita apud Westmon in Parleamento suo 
Pasch' anno Regni Sui T'ciodecimo:—^xiij.” 

The Statute of Westminster the Third (18 Edward 1. A.D. 1289-90) is referred to as the 
Statute “Quia Emptores Terrarum” and has to do with the Selling and Buying of Land. 
In the printed copies and translations it is intituled “Statutum Westm. iij etc.” 

There is a fourth Statute of Westminster which contains the legislative sentence against 
the Despensers passed at Westminster in the summer of 1321. See Stubbs “Constitu¬ 
tional History of England,” Volume II, pages 368-378 (4th edition). 
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CEYLON 


SUMMARY 


International Status 

Ceylon’s independence, within the British Commonwealth of Nations, 
was recognized by an Order in Council of the United Kingdom dated 
December 19, 1947, effective February 4, 1948.^ It has established 
diplomatic relations with the United States and elsewhere. 

It is not, as of our time of going to press, a member of the United 
Nations.® 

1 The Ceylon Independence (Commencement) Order in Council, 1947. See also The 
Ceylon Independence Act, 1947 (11 Geo. 6, Ch. 7), of December 10,1947, and The Cey¬ 
lon Independence Order in Council, 1947, of December 19, 1947. 

* Application rejected by negative votes of USSR and UKSSR, August 18, 1948. 
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Form op Government 

Ceylon, like many of the other Dominions within the British Common¬ 
wealth of Nations, is governed by its own Parliament and by a Cabinet of 
Ministers responsible to that Parliament. It also has a Governor General 
appointed by the British King. 

Its basic constitutional documents consist of The Ceylon (Constitution) 
Order in Council, 1946, of May 16, 1946; The Ceylon Independence Act, 
1947 (11 Geo. 6., Ch. 7), of December 10, 1947; certain amendments to 
that act including the Order in Council, 1947, of November 26, 1947; 
The Ceylon (Office of Governor General) Letters Patent, 1947, of De¬ 
cember 19, 1947; and Royal Instructions to the Governor General dated 
December 19, 1947.^ 


Source op Sovereign Power 

The source of sovereign power is indicated in the constitutional docu¬ 
ments as being the British King. 

Rights op the People 

The Constitution provides that no law enacted by Parliament shall 
prohibit or restrict the exercise of any religion; make persons of any com¬ 
munity or religion liable to disabilities or restrictions to which persons of 
other communities or religions are not made liable; confer on persons of 
any community or religion any privilege or advantage which is not con¬ 
ferred on persons of other communities or religions; or alter the constitu¬ 
tion of any religious body except with the consent of the governing author¬ 
ity of that body; and that any such laws shall be “void/’ ^ 

Apart from these provisions, other safeguards of the rights of the people 
are to be found in British constitutional documents, precedents and 
traditions. 

Legislative Department 

Provision is made for a Parliament of the Island, consisting of His 
Britannic Majesty and two Chambers known respectively as the Senate 
and the House of Representatives.® The Senate consists of thirty Sena¬ 
tors of whom fifteen are elected by the House of Representatives and 
fifteen are appointed by the Governor General.^ The Senators are elected 
or appointed for terms of six years, one third of their number retiring 
every second year.^ Their terms are not affected by dissolution of Parlia¬ 
ment.^ The first House of Representatives consisted of one hundred and 
one Members, ninety-five elected by the qualified voters in the nine 

^See ‘‘The Constitution of Ceylon,” published as Sessional Paper III, 1948 by the 
Ceylon Government Press, Colombo. 

2 The Ceylon (Constitution) Order in Council, 1946, as amended, Sec. 29. 

2 Id., Sec. 7. ^ Id., Sec. 8. 
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Provinces and six appointed by the Governor General of the Island.^ The 
Members of subsequent Houses of Representatives are to be elected in 
electoral districts based on the population and area of the Provinces (one 
district for every 75,000 inhabitants and an additional district for every 
1,000 square miles); provided, however, that any Province in which there 
is ^^a substantial concentration of persons united by a community of inter¬ 
est, whether social, religious or otherwise, but differing in one or more of 
these respects from the inhabitants’^ of the area of their residence, may be 
divided into electoral districts in such a way as to render possible the 
representation of that interest.^ Unless Parliament is sooner dissolved 
by the Governor General, every House of Representatives continues for 
five years from the date appointed for its first meeting and no longer.® 

Bills passed by both Chambers become law upon signification of the 
Royal Assent through the Governor General.^ '‘Money Bills” passed by 
the House of Representatives become law upon signification of the Royal 
Assent without the approval of the Senate if they have been sent to the 
Senate by the House at least one month before the end of a session.® Any 
Bill other than a "Money Bill” becomes law upon signification of the 
Royal Assent without the approval of the Senate, if it "is passed by the 
House of Representatives in two successive sessions, whether of the same 
Parliament or not, and, (a) having been sent to the Senate in the first of 
those sessions, at least one month before the end of that session, is not 
passed by the Senate in that session, and, (b) having been sent to the 
Senate in the second of those sessions, is not passed by the Senate within 
one month after it has been so sent, or within six months after the com¬ 
mencement of that session, whichever is the later.” ® 

Executive Department 

The executive power of the Island is vested in His Britannic Majesty 
and is exercised on His Majesty’s behalf by the Governor General^ A 
Cabinet of Ministers appointed by the Governor General and collectively 
responsible to Parliament is charged with the general direction and control 
of the Government.® The head of the Cabinet is called the Prime Minis¬ 
ter.® All the Ministers must be Members of Parliament, and at least two 
of them, including the Minister of Justice, must be Senators.® 

The Governor General’s functions include, in addition to the appoint¬ 
ment and dismissal of Ministers, the summoning, proroguing and dissolu¬ 
tion of Parliament. In the exercise of any of these functions he must 
"act in accordance with the constitutional conventions applicable to the 
exercise of a similar function in the United Kingdom by His Majesty.” 

^ The Ceylon (Constitution) Order in Council, 1946, as amended. Sec. 74. 

2 Id., Sec. 41. 3 Id., Sec. 11. ^ Id., Sec. 36. 

® Id-, Sec, 33. ® Id., Sec, 34. ^ Id., Sec. 45. 

8 Id., Sec. 46. ® Id., Secs. 48, 49. i® Id., Sec. 4. 
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The appointment, transfer, dismissal and disciplinary control of all 
public officers, as defined in the Constitution,^ are vested in a Public Serv¬ 
ice Commission of three members appointed by the Governor General.^ 

JunicLiL Department 

Provision is made for a Supreme Court and Courts of Assize, the 
members of which are appointed by the Governor General.® The ap¬ 
pointment, transfer, dismissal and disciplinary control of all judicial 
officers, except the Judges of the Supreme Court and the Commissioners 
of Assize, are vested in a Judicial Service Commission consisting of the 
Chief Justice of the Supreme Court and two other persons appointed by 
the Governor General. One of the persons so appointed must be, and the 
other must be or have been, a Judge of the Supreme Court.* 

Area, Poptilation, Language 

The area of Ceylon is 25,332 square nules. Its population is about 
6,880,000. The languages are English, Sinhalese and Tamil.® 

‘ The Ceylon (Constitution) Order in Council, 1946, as amended. Sec. 3. 

* Id., Secs. 58,60. • Id., Sec. 52. * Id., Secs. 55. 

‘ See Section 6 of The Ceylon (Parliamentary Elections) Order in Council, 1946. 
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CONSTITUTION 

of 

CEYLON^ 

THE CEYLON INDEPENDENCE ACT, 1947 
(11 Geo. 6., Ch. 7.) 

An Act to make provision for, and in connection 

with, the attainment by Ceylon of fully responsible 

status within the British Commonwealth of Nations 

10th December 1947 

BE it enacted by the King’s most Excellent Majesty, by and TOth the 
advice and consent of the Lords Spiritual and Temporal, and Commons, 
in this present Parliament assembled, and by the authority of the same, as 
follows:— 

1. (1) No act of the Parliament of the United Kingdom passed on or 
after the appointed day shall extend, or be deemed to extend, to Ceylon 
as part of the law of Ceylon, unless it is expressly declared in that Act that 
Ceylon has requested, and consented to, the enactment thereof. 

(2) As from the appointed day His Majesty’s Government in the United 
Kingdom shall have no responsibility for the government of Ceylon. 

(3) As from the appointed day the provisions of the First Schedule 
to this Act shall have effect with respect to the legislative powers of 
Ceylon. 

2. As from the appointed day Ceylon shall be included in the defini¬ 
tion of “Dominion” in paragraph (23) of section one hundred and ninety 
of the Army Act and of the Air Force Act (which section, in each Act,, 
relates generally to the interpretation of the Act), and accordingly in the 
said paragraph (23), in each Act, for the words “and Newfoundland” 
there shall be substituted the words “Newfoundland and Ceylon”. 

3. (1) No court in Ceylon shall, by virtue of the Indian and Colonial 
Divorce Jurisdiction Acts, 1926 and 1940, have jurisdiction in or in rela¬ 
tion to any proceedings for a decree for the dissolution of a marriage, unless 
those proceedings were instituted before the appointed day, but, save as 
aforesaid and subject to any provision to the contrary which may here¬ 
after be made by any Act of the Parliament of the United Kingdom or 
of Ceylon, all courts in Ceylon shall have the same jurisdiction under the 
said Acts as they would have had if this Act had not been passed. 


^ The “Constitution of Ceylon” is set forth in seven documents here reprinted from a 
copy of the Ceylon Government Press publication kindly supplied to the editor by 
the Department of State, Washington. They are printed in the order in which they ap¬ 
pear in the Government publication. 
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(2) Any rules made on or after the appointed day under subsection 
(4) of section one of the Indian and Colonial Divorce Jurisdiction Act, 
1926, for a court in Ceylon shall, instead of being made by the Secretary 
of State vrith. the concurrence of the Lord Chancellor, be made by such 
authority as may be determined by the law of Ceylon, and so much of the 
said subsection and of any rules in force thereunder immediately before 
the appointed day as requires the approval of the Lord Chancellor to the 
nomination for any purpose of any judges of any such court shall cease 
to have effect. 

(3) The references in subsection (1) of this section to proceedings for a 
decree for the dissolution of a marriage include references to proceed* 
ings for such a decree of presumption of death and dissolution of a mar¬ 
riage as is authorised by section eight of the Matrimonial Causes Act, 
1937. 

4. (1) As from the appointed day, the Acts and Regulations referred 
to in the Second Schedule to this Act shall have effect subject to the 
amendments made by that Schedule, and His Majesty may by Order in 
Council make such further adaptations in any Act of the Parliament of 
the United Kingdom of an earlier session than this Act, or in any instru¬ 
ment having effect under any such Act, as appear to him necessary in 
consequence of section one of this Act: 

Provided that this subsection shaU not extend to Ceylon as part of the 
law thereof. 

(2) Notwithstanding anything in the Interpretation Act, 1889, the 
expression “colony*’ shall not include Ceylon in any Act of the Parlia¬ 
ment of the United Kingdom passed on or after the appointed day or in 
any such Act passed before that day, but in the same session as this Act, 
to provide for the independence of Burma as a country not within His 
Majesty’s dominions. 

(3) Any Order in Council made under this section may be varied or 
revoked by a subsequent Order in Council and, though made after the 
appointed day, may be made so as to have effect from that day. 

(4) Every Order in Council made under this section shall be laid before 
Parliament forthwith after it is made, and if either House of Parliament 
within the period of forty days beginning with the day on which any such 
Order is laid before it resolves that an Address be presented to His Majesty 
praying that the Order be annulled, no further proceedings shall be taken 
thereunder and His Majesty in Council may revoke the Order, so, how¬ 
ever, that any such resolution or revocation shall be without prejudice to 
the validity of anyiihing previously done under the Order or to the making 
of a new Order. 

In reckoning any such period of forty days as aforesaid, no account 
shall be taken of any time during which Parliament is dissolved or pro¬ 
rogued, or during which both Houses are adjourned for more than four 
days. 

(5) Notwithstanding an>d;hing in subsection (4) of section one of the 
Rules Publication Act, 1893, an Order in Council made under this section 
shall not be deemed to be or to contain a statutory rule to which that 
section applies. 

5. (1) This Act may be cited as the Ceylon Independence Act, 1947. 

(2) In this Act the expression “the appointed day” means such day as 

His Majestj" may by Order in Council appoint. 
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Schedules 

FIRST SCHEDULE 

Legislative Powers of Ceylon 

1. (1) The Colonial Laws Validity Act, 1865, shall not apply to any 
law made after the appointed day by the Parliament of Ceylon. 

(2) No law and no provision of any law made after the appointed day 
by the Parliament of Ceylon shall be void or inoperative on the ground 
that it is repugnant to the law of England, or to the provisions of any 
existing or future Act of Parliament of the United Eungdom, or to any 
order, rule or regulation made under ,any such Act, and the powers of the 
Parliament of Ceylon shall include the power to repeal or amend any 
such Act, order, rule or regulation in so far as the same is part of the law of 
Ceylon. 

2. The Parliament of Ceylon shall have full power to make laws hav¬ 
ing extra-territorial operation. 

3. Without prejudice to the generality of the foregoing provisions of 
this Schedule, sections seven hundred and thirty-five and seven hundred 
and thirty-six of the Merchant Shipping Act, 1894, shall be construed as 
though reference therein to the legislature of a British possession did not 
include reference to the Parliament of Ceylon. 

4. Without prejudice to the generality of the foregoing provisions of 
this Schedule, section four of the Colonial Courts of Admiralty Act, 1890 
(which requires certain laws to be reserved for the signification of His 
Majesty^s pleasure or to contain a suspending clause), and so much of sec¬ 
tion seven of that Act as requires the approval of His Majesty in Council 
to any rules of Court for regulating the practice and procedure of a Co¬ 
lonial Court of Admiralty, shall cease to have effect in Ceylon. 

SECOND SCHEDULE 

Amendments not Affecting Law of Ceylon 
British Nationality 

1. The following enactments (which provide for certificates of naturali¬ 
sation granted and other things done under the law of one part of His 
Majesty^s dominions to be recognised elsewhere), namely— 

(a) Section eight of the British Nationality and Status of Aliens Act, 1914; 
and 

(b) Paragraph (c) of section eight of the British Nationality and Status 
of Aliens Act, 1943; 

shall apply in relation to Ceylon as they apply in relation to the Domin¬ 
ions specified in the First Schedule to the said Act of 1914. 

Financial 

2. As respects goods imported after such date as His Majesty may by 
Order in Council appoint section four of the Import Duties Act, 1932, and 
section two of the Isle of Man (Customs) Act, 1932 (which relate to im¬ 
perial preference other than colonial preference), shall apply to Ceylon. 

3. In section nineteen of the Finance Act, 1923 (which, as extended by 
section twenty-six of the Finance Act, 1925, provides for exemption from 
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income tax and land tax of the High Commissioner and other officials of 
self-governing dominions), the expression “self-governing dominion^’ 
shall include Ceylon. 

4. In the Colonial Stock Act, 1934 (which extends the stocks which 
may be treated as trustee securities), the expression “ Dominionshall 
include Ceylon. 


Visiting Forces 

5. The following provisions of the Visiting Forces (British Common¬ 
wealth) Act, 1933, namely— 

(a) Section three (which deals with deserters) ; 

(b) Section four (which deals with attachment and mutual powers of com¬ 
mand); 

(c) The definition of “visiting force” for the purposes of that Act generally 
wMch is contained in section eight thereof; 

shall apply in relation to forces raised in Ceylon as they apply in relation 
to forces raised in the Dominions within the meaning of the Statute of 
Westminster, 1931. 


Ships and Aircraft 

6. (1) In the definition of “Dominion ship or aircraft” contained in 
subsection (2) of section three of the Emergency Powers (Defence) Act, 
1939, and in that contained in Regulation one hundred of the Defence 
(General) Regulations, 1939, the expression “a Dominion” shall include 
Ceylon. 

(2) Paragraph (2) of Regulation fifty-four of the Defence (General) 
Regulations, 1939 (which confers power by notice to requisition from 
certain British subjects and companies space or accommodation in ships 
and aircraft), shall not authorise service of a notice on a British subject 
resident in Ceylon or a corporation incorporated under the law of Ceylon. 

7. The Ships and Aircraft (Transfer Restriction) Act, 1939, shall not 
apply to any ship by reason only of its being registered in, or licensed 
under the law of, Ceylon; and the penal provisions of that Act shall not 
apply to persons in Ceylon (but without prejudice to the operation with 
respect to any ship to vrliich that Act does apply of the provisions thereof 
relating to the forfeiture of ships). 

8. la the Whaling Industry (Regulation) Act, 1934, the expression 
“British ship to which this Act applies” shall not include a British ship 
registered in Ceylon. 


Matrimonial Causes 

9. Section four of the Matrimonial Causes (War Marriages) Act, 1944 
(which provides for the general recognition in British courts of decrees and 
orders made by virtue of that Act or of any law passed in a part of His 
Majesty’s dominions outside the United Kngdom and declared by an 
Order in Council to correspond to that Act), shall, in relation to the mak¬ 
ing of any further Order in Council as respects a law of Ceylon, apply 
subject to the same provision for securing reciprocity as is made by 
proviso (ii) to subsection (1) thereof in the case of Dominions within the 
meaning of the Statute of Westminster, 1931. 
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Copyright 

10. If the Parliament of Ceylon repeals or amends the Copyright Act, 
1911, as it forms part of the law of Ceylon, then— 

(a) Except by virtue of sub-paragraph (b) of this paragraph, that Act shall 
no longer apply in relation to Ceylon as a part of His Majesty’s dominions to 
which the Act extends, so, however, that this provision shall not prejudicially 
affect any legal rights existing at the time of the repeal or amendment; 

(b) Ceylon shall be included in the expression ‘^self-governing dominion” 
for the purposes of subsection (2) of section twenty-five and subsection (3) of 
section twenty-six of that Act (which relate to reciprocity with self-governing 
dominions having their own copjuight law), and the said subsection (2) shall 
have effect in relation to Ceylon as if that Act, so far as it remains part of the 
law of Ceylon, had been passed by the Parliament thereof. 

THE CEYLON INDEPENDENCE (COMMENCEMENT) 
ORDER IN COUNCIL, 1947 

At the Court at Bucldngham Palace, the 19th day of 

December, 1947 

Present: 

The King^s Most ExcEnnENT Majesty in Council 

WHEREAS by the Ceylon Independence Act, 1947, provision is made 
for the attainment by Ceylon of fully responsible status within the British 
Commonwealth of Nations: 

AND WHEREAS in the said Act the expression “the appointed day’' 
means such day as His Majesty may by Order in Council appoint: 

AND WHEREAS it is expedient to appoint, by this Order, the ap¬ 
pointed day for the purposes of the said Act: 

NOW, THEREFORE, His Majesty, in exercise of the powers con¬ 
ferred on Him by the Ceylon Independence Act, 1947, and of all other 
powers enabling Him in that behalf, is pleased, by and with the advice of 
His Privy Council, to order, and it is hereby ordered as follows:— 

1. This Order may be cited as the Ceylon Independence (Commence¬ 
ment) Order in Council, 1947. 

2. The appointed day for the purposes of the Ceylon Independence 
Act shall be the fourth day of February, 1948. 

THE CEYLON INDEPENDENCE ORDER IN COUNCIL, 

1947 

At the Court at Buckingham Palace, the 19th day of 

December, 1947 

Present: 

The King’s Most Excellent Majesty in Council 

WHEREAS by the Ceylon (Constitution) Order in Council, 1946 
(hereinafter called “the Principal Order”) as amended by the Ceylon 
(Constitution) (Amendment) Order in Council, 1947, the Ceylon (Con- 
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stitution) (Amendment No. 2) Order in Council, 1947, and the Ceylon 
(Constitution) (Amendment No. 3) Order in Council, 1947 (hereinafter 
together called ‘Hhe Amending Orders^O, provision is made for the Gov¬ 
ernment of Ceylon and for the establishment of a Parliament in and for 
Ceylon: 

AND WHEREAS by the Ceylon Independence Act, 1947, provision 
is made for the attainment by Ceylon of fully responsible status within the 
British Commonwealth of Nations: 

AND WHEREAS it is expedient for the same purpose that the Princi¬ 
pal Order and the Amending Orders should be amended in the manner 
hereinafter appearing: 

NOW, THEREFORE, it is hereby ordered by His Majesty, by and 
with the advice of His Privy Council as follows:— 

1. (1) This Order may be cited as the Ceylon Independence Order in 
Council, 1947. 

(2) The Principal Order, the Amending Orders and this Order may be 
cited together as the Ceylon (Constitution and Independence) Orders in 
Council, 1946 and 1947, 

(3) This Order shall be construed as one with the Principal Order. 

(4) This Order shall come into operation on the day appointed by His 
Majesty by Order in Council as the appointed day for the purposes of the 
Ceylon Independence Act, 1947. 

2. (1) {Incorporated in the Principal Order.) 

(2) Every reference in the Principal Order to the Governor shall be 
read and construed as a reference to the Governor-General. 

{Accordingly, the expression Govemof'-General” has been substituted for 

Governorin the Principal Order as printed on succeeding pages.) 

3. {Incorporated in the Principal Order.) 

4. The power of His Majesty, His Heirs and Successors, with the 
advice of His or Their Privy Council— 

(a) To make laws having effect in the Island for the purposes specified in 
subsection (1) of Section 30 of the Principal Order; and 

(b) To revoke, add to, suspend or amend the Principal Order or the Amend¬ 
ing Orders, or any part of those Orders, 

shall cease to exist. 

5. No Bill passed by both Chambers of the Legislature of the Island, 
or by the House of Representatives alone, in accordance with the provi- 
siors of the Principal Order shall be reserved for the signification of His 
Majesty’s pleasure; and the provisions in that behalf contained in Sec¬ 
tions 36 and 37 of the Principal Order shall accordingly cease to have 
effect. 

^ 6. The provisions of the Principal Order and of the Amending 
Orders specified in Column 1 of the Schedule to this Order are hereby 
revoked to the extent, or amended in the manner, specified in Column 2 
of that Schedule. 

7. Nothing in this Order shall be construed as affecting— 

(a) The continuance, subject to the modifications made by this Order, of 
the Parliament of Ceylon as constituted immediately before the commence¬ 
ment of this Order; 

(b) Save as expressly provided by this Order, the tenure of office of any 
Minister, Parliamentary Secretary, Senator, or Member of the House of 
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Representatives, or of any person appointed to any office under the provisions 
of the Principal Order; or 

(c) The validity or continued operation of any Proclamation, Order, Regu¬ 
lation or other Instrument made under the Principal Order before the com¬ 
mencement of this Order, without prejudice however to any power to amend, 
revoke or replace any such Instrument. 

8. The Governor-General may, before the expiry of a period of six 
months from the commencement of this Order, by Proclamation published 
in the Oovemment Gazette, make such provision as he is satisfied is neces¬ 
sary or expedient, in consequence of the provisions of this Order, for modi¬ 
fying, adding to or adapting any written law which refers in whatever 
terms to the Governor or to any public officer or authority, or otherwise 
for bringing any written law into accord with the provisions of this Order 
and of the Principal Order as amended by this Order, or for giving effect 
to those provisions. 


The Schedule ^ 

REVOCATIONS AND AMENDMENTS OP PROVISIONS OF THE PRINCIPAL ORDER 
AND AMENDING ORDERS 

THE CEYLON (CONSTITUTION) ORDER IN 
COUNCIL, 1946 

At the Court at Buckiugham Palace, the 15th day of 

May, 1946 

Present: 

The King’s Most Excellent Majesty in Council 

WHEREAS by the Orders in Council set out in the First Schedule to 
this Order provision is made for the constitution of a State Council for 
the Island of Ceylon: 

AND WHEREAS in the years 1944 and 1945 a Commission was ap¬ 
pointed by His Majesty’s Government under the chairmanship of the 
Right Honourable Herwald, Baron Soulbury, O.B.E., M.C., to visit the 
Island of Ceylon in order to examine and discuss proposals for constitu¬ 
tional reform, and the said Commission duly visited the Island and made 
a report to His Majesty’s Government: 

AND WHEREAS a Statement of Policy on Constitutional Reform m 
Ceylon was presented to Parliament by His Majesty’s Government in 
the month of October, 1945: 

AND WHEREAS paragraph 10 of the said Statement of Policy con¬ 
tained the following decision: 

“His Majesty’s Government are in sympathy with the desire of the people 
of Ceylon to advance towards Dominion status and they are anxious to co¬ 
operate with them to that end. With this in mind, His Majesty's Govern¬ 
ment have reached the conclusion that a Constitution on the general imes 
proposed by the Soulbury Com mission (which also conforms in broad outline, 

1 The revocations and amendments have been incorporated in the Principal 
and A^mending Orders as reproduced on succeeding pages. 
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save as regards the Second Chamber, with the Constitutional scheme put 
forward by the Ceylon Ministers themselves) will provide a workable basis for 
constitutional progress in Ceylon. 

“Experience of the working of Parliamentary institutions in the British 
Commonwealth has shown that advance to Dominion status has been effected 
by modification of existing constitutions and by the establishment of conven¬ 
tions which have grown up in actual practice. 

“Legislation such as the Statute of Westminster has been the recognition 
of constitutional advances already achieved rather than the instrument by 
which they were secured. It is therefore the hope of His Majesty^s Govern¬ 
ment that the new constitution will be accepted by the people of Ceylon 
with a determination so to work it that in a comparatively short space of 
time such Dominion status will be evolved. The actual length of time occu¬ 
pied by this evolutional process must depend upon the experience gained 
under the new constitution by the people of Ceylon”: 

AND WHEREAS, having regard to the matters aforesaid, it is ex¬ 
pedient to revoke the said Orders in Council and to make other provision 
in lieu thereof: 

NOW, THEREFORE, it is hereby ordered by His Majesty, by and 
with the advice of His Privy Council, as follows:— 

PART I 
PreUminary 

1. (1) This Order may be cited as the Ceylon (Constitution) Order in 
Council, 1946. 

(2) Nothing in this Order shall extend to the Maidive Islands. 

2. (1) This Order shall be published in the Oovemment Gazette, 

(2) Parts I., IV. and IX. of this Order shall come into operation on the 
date on which this Order is published in the Government Gazette, 

(3) Part III. of this Order shall come into operation on such date as the 
Governor may appoint by Proclamation, being a date not earlier than 
nine months from the date on which this Order is published in the Govern-- 
ment Gazette. 

(4) Parts II., V., VI. and VII. of this Order shall come into operation 
on such date or dates as the Governor may appoint by Proclamation, 
being a date or dates not later than the date on which the names of 
Members elected to the first House of Representatives are first published 
in the Government Gazette. 

(5) Part VHI. of this Order shall come into operation on the date of the 
first meeting of the House of Representatives. 

3. (1) In this Order, unless the context otherwise requires— 

“Adjourn” with its grammatical variations and cognate expressions means 
terminate a sitting of the Senate or the House of Representatives, as the case 
may be; 

“British subject” means any person who is a British subject according to 
the law for the time being of the United Kingdom, any person who has been 
naturalised under any enactment of any of His Majesty's dominions, and any 
I)erson who is a citizen or subject of any of the TndiflTi States as defined for 
the purposes of the Government of India Act, 1935; 

“Dissolve” with its grammatical variations and cognate expressions means 
terminate the continuance of a Parliament; 

“Elector” means a person entitled to vote at an election of a Member; 
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‘'The existing Orders in Council” means the Orders in Council set out in 
the First Schedule to this Order; 

"General election” means the first general election of Members after the 
c^te on which this Part of this Order comes into operation or a general eleo 
tion of Members after a dissolution; 

"Governor-General” means the Governor-General and Commander-in- 
Chief of the Island and includes the Officer for the time being Administering 
the Government and, to the extent to which a Deputy for the Governor- 
General is authorised to act, that Deputy; 

"Island” means the Island of Ceylon and the dependencies thereof; 

"Judicial office” m^ns any paid judicial office; 

" Legislative Council ” means the Legislative Council which was constituted 
by the Ceylon (Legislative Council) Order in Council, 1923; 

"Member” or "Member of Parliament” means a Member of the House of 
Representatives; 

"Parliament” means the Parliament of the Island; 

"President” means the President, for the time being, of the Senate and in¬ 
cludes the Deputy President or other Senator who may for the time being 
be acting as President; 

* ‘ Proclamation ^' means a Proclamation by the Governor-General published 
in the Government Gazette^ 

" Prorogue ” with its grammatical variations and cognate expressions means 
bring a session of Parliament to an end; 

"Public office” means any office the holder of which is a public officer; 

"Public officer” means any person who holds a paid office, other than a 
judicial office, as a servant of the Crown in respect of the Government of the 
Island, but does not include— 

(a) The Governor-General or any member of the Govemor-GeneraFs 
office or of his personal staff, 

(b) The President, the Speaker, or an officer of the Senate or the 
House of Representatives, 

(c) The Clerk to the Senate, the Clerk to the House of Representa¬ 
tives or a member of the staff of the Clerk to the Senate or the Clerk 
to the House of Representatives, 

(d) A Minister or Parliamentary Secretary, or a person who, having 
held office as a Minister under the existing Orders in Council immedi¬ 
ately prior to the date on which Part III. of this Order comes into op&ca- 
tion, continues to hold office as a Minister at any time during the period 
commencing on that date and ending on the date on which Ministers or 
other authorities assume charge of such functions as may be assigned 
to them imder this Order, 

(e) A Senator or a Member of Parliament by reason only of the fact 
that he receives any remuneration or allowance as a Senator or Member, 

(f) A member of the Judicial Service Commission, 

(g) A member of the Public Service Commission, 

(h) The Auditor-General, 

(i) A member of the Ceylon Defence Force or of the Ceylon Naval 
Volunteer Force or of any other naval, military, or air force that may be 
raised under the provisions of any Act of Parliament, by reason only of 
his membership of any such force, 

(j) A Crown Advocate other than a Crown Counsel, 

(k) A Crown Proctor; 

"Secretary of State” means one of His Majesty’s Principal Secretaries of 
State; 

"Senator” means a person who is for the time being a Member of the 
Senate; 

" Session” means the meetings of Parliament commencing when Parliam^t 
first meets after being constituted under this Order, or after its prorogation 
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or dissolution at any time, and terminating when Parliament is prorogued 
or is dissolved without having been prorogued; 

^‘Sitting” means a period during which the Senate or the House of Hepre- 
sentatives, as the case may be, is atting continuously without adjournment, 
and includes any period during which the Senate or the House of Representa¬ 
tives is in Committee; 

Speakermeans the Speaker for the time being of the House of Repre¬ 
sentatives and includes the Deputy Speaker or other Member who may for 
the time being be acting as Speaker; 

“State Coimcil” means the State Council constituted by the Ceylon 
(State Council) Order in Council, 1931; 

“United Kingdom” means the United Kingdom of Great Britain and 
Northern Ireland. 

(2) Any reference in this Order to an Order in Council shall be con¬ 
strued as a reference to that Order as amended by any subsequent Order. 

(3) Any reference to the holder of a particular judicial or public office 
shall be deemed to include a reference to a person acting in that office. 

(4) In the interpretation of this Order, the provisions of the Interpre¬ 
tation Ordinance other than the definition of ^Hhe Governmentshall, 
subject to the express provisions of this Order, and notwithstanding any 
provision to the contrary in that Ordinance, apply as it applies for the 
interpretation of an Ordinance of the State Council, or of an Act of 
Parliament. 


PART n 

The GovemoT'-Oeneral 

4. (1) The Governor-General shall be appointed by His Majesty, 
and shall have and may exercise in the Island during His Majesty^s 
pleasure, but subject to the provisions of this Order, such powers, authori¬ 
ties and functions of His Majesty as His Majesty may be pleased to assign 
to him. 

(2) All powers, authorities and functions vested in His Majesty or the 
Governor-General shall, subject to the provisions of this Order and of any 
other law for the time being in force, be exercised as far as may be in ac¬ 
cordance with the constitutional conventions applicable to the exercise 
of similar powers, authorities and functions in the United Kangdom by His 
Majesty: 

Provided that no act or omission on the part of the Governor-General 
shall be called in question in any court of law or otherwise on the ground 
that the foregoing provisions of this subsection have not been complied 
with. 

5. (1) The Governor-General shall receive a salary of £8,000 a year. 

(2) During any period in which the Office of Governor-General is 
vacant, or the Governor-General is absent from the Island, or is from any 
cause prevented from, or incapable of, acting in the duties of his Office, 
the Officer Administering the Government shall receive a salary calculated 
at the rate of £6,000 a year and shall not be entitled to receive during 
that period any salary in respect of any other office. 

(3) The salary of the Governor-General or of the Officer Administering 
the Government shall be charged on the Consolidated Fund and shall 
not be altered during his continuance in office. 
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(4) In the assessment of any income tax which may be payable under 
any witten law, no account shall be taken of the salaries provided by this 
Section for the Governor-General and for the OflScer Administering the 
Government or of the annual value of any official residence occupied by 
either of them as such. 

6. ^ The salaries of any member of the Governor-Generars office and 
of his personal staff shall be determined by Parliament and shall be 
charged on the Consolidated Fund. 

PAST III 

The Legislature 
General 

7. There shall be a Parliament of the Island which shall consist of His 
Majesty, and two Chambers to be known respectively as the Senate and 
the House of Representatives. 

8. (1) The Senate shall consist of thirty Senators of whom jfifteen 
(hereinafter referred to as “elected Senators^O shall be elected by the 
House of Representatives and fifteen (hereinafter referred to as “ap¬ 
pointed Senators'0 shall be appointed by the Governor-General, 

(2) The Senate shall be a permanent body and the term of office of a 
Senator shah not be affected, and the seat of a Senator shall not become 
vacant, by reason of a dissolution of Parliament. 

(3) One third of the Senators shall retire every second year. 

(4) Subject to the provisions of Section 73 of this Order, the term of 
office of a Senator shall be six years from the date of his election or ap¬ 
pointment: 

Provided that— 

(a) A person who is elected or appointed a Senator to fill a casual vacancy 
shall be deemed to be elected or appointed to serve only for the remainder of 
his predecessor's term of office; 

(b) A person who is elected or appointed to fill a vacancy caused by the 
termination of a Senator's period of office by effluxion of time shall, for the 
purposes of this Section, be deemed to have been elected or appointed on 
such termination. 

(5) A separate election shall be held for the filling of each casual va¬ 
cancy among the elected Senators. 

(6) A retiring Senator shall, if otherwise qualified, be eligible for re- 
election or re-appointment from time to time. 

(7) In this Section, the expression “casual vacancy’’ means a vacancy 
occurring otherwise than by the termination of a Senator’s period of 
office by effluxion of time. 

9. (1) After the fiirst election under Section 17 of this Order of the 
Speaker, the Deputy Speaker and Chairman of Committees and the 
Deputy Chairman of Committees, the House of Representatives shall, 
before proceeding to any other business, elect fifteen Senators; and there¬ 
after, as soon as may be after the occurrence of a vacancy among the 
elected Senators, the House of Representatives shall elect a person to fill 
such vacancy. 

(2) The election of Senators shall, whenever such election is contested, 
be according to the principle of proportional representation, each voter 
having one transferable vote. 
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(3) As soon as may be after the election of a Senator, the Clerk to the 
House of Representatives shall communicate to the Governor-General 
and to the Clerk to the Senate the name of the person elected. 

10. (1) As soon as may be after the first election of Senators under 
Section 9 of this Order, the Governor-General shall appoint j&fteen Sena¬ 
tors, and thereafter, whenever there is a vacancy among the appointed 
Senators, the Governor-General shall appoint a person to fill the vacancy: 

Provided that, if there is at the same time a vacancy among the elected 
Senators, the Governor-General may defer filling the vacancy among the 
appointed Senators until the vacancy among the elected Senators has been 
filled. 

(2) Whenever a person is appointed a Senator under this Section, the 
Governor-General shall cause to be sent to the Clerk to the Senate a cer¬ 
tificate signed by the Governor-General setting out the name of the person 
appointed and the date of appointment. Such certificate shall be con¬ 
clusive for all purposes and shall not be questioned in any court of law. 

(3) In the exercise of his functions under this Section the Governor- 
General shall endeavour to appoint persons who he is satisfied have ren¬ 
dered distinguished public service or are persons of eminence in profes¬ 
sional, commercial, industrial or agricultural life, including education, 
law, medicine, science, engineering and banking. 

11. (1) Subject to the provisions of Section 74 of this Order, the 
House of Representatives shall consist of the Members elected by the 
electors of the several electoral districts constituted in accordance with 
the provisions of this Order, and the Members, if any, appointed by the 
Governor-General under subsection (2) of this Section. 

(2) Where after any general election the Governor-General is satisfied 
that any important interest in the Island is not represented or is inade¬ 
quately represented, he may appoint any persons not exceeding six in 
number, to be Members of the House of Representatives. 

(3) When the seat of a Member appointed under this Section falls 
vacant the Governor-General may appoint a person to fill the vacancy. 

(4) {Revoked), 

(5) Unless Parliament is sooner dissolved, every House of Representa¬ 
tives shall continue for five years from the date appointed for its first 
meeting and no longer, and the expiry of the said period of five years shall 
operate as a dissolution of Parliament. 

12. Subject to the provisions of tMs Order, a person who is qualified 
to be an elector shall be qualified to be elected or appointed to either 
Chamber. 

13. (1) A Senator shall be disqualified for being elected or appointed 
or for sitting or voting as a Member of the House of Representatives. 

(2) A person shall be disqualified for being elected or appointed as a 
Senator or for sitting or voting in the Senate if he has not attained the age 
of thirty-five years. 

(3) A person shall be disqualified for being elected or appointed as a 
Senator or a Member of the House of Representatives or for sitting or 
voting in the Senate or in the House of Representatives— 

(a) If he is not a Brit^h subject or is by virtue of his own act, under any 
acknowledgment of allegiance, obedience or adherence to a foreign Power or 
State; or 

(b) If he is a public oflScer or a judicial officer or the Auditor-General; or 



Ceylon 383 

(c) If he, directly or indirectly, by himself or by any person on his behalf 
or for his use or benefit, holds, or enjoys any right or benefit under any con¬ 
tract made by or on behalf of the Crown in respect of the Government of the 
Island for the furnishing or providing of money to be remitted abroad or of 
goods or services to be used or employed in the service of the Crown in the 
Island; 

(d) If he has received, or is a member of any incorporated or unincorporated 
body of less than twenty-five persons which has received, during the period 
of twelve months immediately preceding, from the public funds of the Island, 
any grant of such a nature that the award or amount thereof is within the 
discretion of the Crown or of a public officer; or 

(e) If he is an undischarged bankrupt or insolvent, having been declared 
a banl^pt or insolvent under any law in force in any part of His Majesty^s 
dominions or in any territory under His Majesty^s protection or in any ter¬ 
ritory in which His Majesty has from time to time jurisdiction; or 

(f) If he is serving or has, during the period of seven years immediately 
preceding, completed the serving of a sentence of imprisonment (by whatever 
name called) for a term of three months or longer imposed by any court in any 
part of His Majesty’s dominions or in any territory under His IVIajesty’s pro¬ 
tection or in any territory in which His Majesty has from time to time juris¬ 
diction, for an offence punishable with imprisonment for a term exceeding 
twelve months, or ^ under sentence of death imposed by any such court, or is 
serving, or has during the period of seven years immediately preceding, com¬ 
pleted the serving of a sentence of imprisonment for a term of three months or 
longer awarded in lieu of execution of any such sentence: 

Provided that, if any person disquaM^ under this paragraph is granted a 
free pardon, such disqualification shall cease from the dhte on which the 
pardon is granted; or 

(g) If he is, under any law in force in the Island, found or declared to be of 
imsound mind; or 

(h) If by reason of his conviction for a corrupt or illegal practice or by 
reason of the report of an election judge in accordance with the law for the 
time being in force relating to the election of Senators or Members of Parlia¬ 
ment, he is incapable of being registered as an elector or of being elected or 
appointed as a Senator or Member, as the case may be; or 

(i) If by reason of his conviction for a corrupt or illegal practice, he would 
have been incapable of being elected as a member of the Legislative Council 
or of the State Council if the laws relating to the election of Members to those 
bodies had remained in operation; or 

(j) If by reason of his expulsion or resignation from the State Council 
before the date upon which this Part of this Order comes into operation he 
would have been incapable of being elected or appointed a Member of the 
State CouncH if the Ceylon (State Council) Order in Coimcil, 1931, as 
amended by the Ceylon (State Council) Amendment Order in Council, 1943, 
had remained in force; or 

(k) If during the preceding seven years he has been adjudged by a compe¬ 
tent court or by a Commission appointed with the approval of the Senate or 
the House of Representatives or by a Committee thereof to have accepted a 
bribe or gratification offered with a view to influencing his judgment as a 
Senator or as a Member of Parliament. 

(4) The provisions of paragraphs (c) and (d) of subsection (3) of this 
Section shall not apply to— 

(i.) Any contract for subscription to a loan to be issued to the public on 
advertised terms; 

(ii.) Any pension, gratuity, or other benefit payable from the public reve¬ 
nues or other funds of the Island; 
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(iii.) Any grant to any municipal council, urban council or other public 
authority established by or under any written law; or 

(iv.) Any grant to any person or body of persons for purposes mainly 
religious, educational or otherwise charitable or any salary or allowance 
payable from the public revenue or other funds of the Island to any person, 
not being a public officer, employed by or under any person or body of persons 
for any such purposes. 

(5) For the purposes of paragraph (k) of subsection (3) of this Section, 
the acceptance by a Senator or Member of Parliament of any allowance 
or other payment made to him by any trade union or other organisation 
solely for the purposes of his maintenance shall not be deemed to be the 
acceptance of a bribe or gratification. 

14. (1) Any person who— 

(a) Having been appointed or elected a Member of the Senate or House of 
Representatives, but not having been, at the time of such appointment or 
election, qualified to be so appointed or elected, shall sit or vote in the Senate 
or House of Representatives, or 

(b) Shall sit or vote in the Senate or House of Representatives after his 
seat therein has become vacant or he has become disqualified from sitting or 
voting therein, 

knowing, or having reasonable grounds for knowing, that he was so 
disqualified, or that his seat has become vacant, as the case may be, shall 
be liable to a penalty of five hundred rupees for every day upon which he 
so sits or votes. 

(2) The penalty imposed by this Section shall be recoverable by action 
in the District Court of Colombo instituted by any person who may sue 
for it: 

Provided that no such action, having been instituted, shall proceed 
further unless the leave of the District Judge of the Court is obtained. 

(3) Where, after the institution of any action in pursuance of the pro¬ 
visions of this Section, no steps in pursuit of the action are taken by the 
person instituting the action for any period of three months the action 
shall be dismissed with costs. 

15. (1) The Governor-General may, from time to time, by Proclama¬ 
tion summon, prorogue, or dissolve Parliament. 

(2) Parliament shall be summoned to meet once at least in every year. 

(3) A Proclamation proroguing Parliament shall fix a date for the next 
session, not being more than four months after the date of the Proclama¬ 
tion: 

Provided that, at any time while Parliament stands prorogued, 

(a) ^^e Governor-General may by Proclamation summon Parliament for 
an earlier date (not being less than three days from the date of such Proclama¬ 
tion) ; 

(b) The Governor-General may dissolve Parliament. 

(4) A Proclamation dissolving Parliament shall fix a date or dates for 
the general election of Alembers of Parliament, and shall summon a new 
Parliament to meet on a date not later than four months after the date of 
the Proclamation. 

(5) If at any time, after the dissolution of Parliament, the Governor- 
General is satisfied that an emergency has arisen of such a nature that an 
earlier meeting of Parliament is necessary, the Governor-General may by 
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Proclamation summon the Parliament which has been dissolved for a date 
not less than three days from the date of such Proclamation, and such 
Parliament may be kept in session until the meeting of the new Parlia¬ 
ment. 

16. (1) The Senate shall at its first meeting elect two Senators to be 
respectively the President and the Deputy President and Chairman of 
Committees (hereinafter referred to as the ^'Deputy President^') thereof. 

(2) A Senator holding office as the President or the Deputy President 
of the Senate shall, unless he earlier resigns his office, vacate his office if 
he ceases to be a Senator. 

(3) Whenever the office of President or Deputy President of the Senate 
becomes vacant, the Senate shall, at its first meeting after the occurrence 
of the vacancy, elect another Senator to be the President or the Deputy 
President, as the case may be. 

(4) The President, or in his absence the Deputy President, or in their 
absence a Senator elected by the Senate for the sitting, shall preside at 
sittings of the Senate. 

17. (1) The House of Representatives shall, at its first meeting after a 
general election, elect three Members to be respectively the Speaker, the 
Deputy Speaker and Chairman of Committees (hereinafter referred to as 
the Deputy Speaker ”) and the Deputy Chairman of Committees thereof. 

(2) A Member holding office as the Speaker or the Deputy Speaker or 
the Deputy Chairman of Committees of the House of Representatives 
shall, unless he earlier resigns his office or ceases to be a Member, vacate 
his office on the dissolution of Parliament. 

(3) 'Whenever the office of Speaker, Deputy Speaker or Deputy Chair¬ 
man of Committees becomes vacant other’i^dse than as a result of a disso¬ 
lution of Parliament, the House of Representatives shall at its first meet¬ 
ing after the occurrence of the vacancy elect another Member to be the 
Speaker, Deputy Speaker or Deputy Chairman of Committees as the case 
may be. 

(4) If Parliament, after having been dissolved, is summoned under 
subsection (5) of Section 15, each of the Members mentioned in subsection 
(2) of this Section shall, notwithstanding anything in that subsection, 
resume and continue to hold his office while that Parliament is kept in 
session. 

(5) The Speaker, or in his absence the Deputy Speaker, or in their 
absence the Deputy Chairman of Committees, shall preside at sittings of 
the House of Representatives. If none of them is present, a Member 
elected by the House of Representatives for the sitting shall preside at 
sittings of the House. 

18. Save as otherwise provided in subsection (4) of Section 29, any 
question proposed for decision by either Chamber shall be determined by 
a majority of votes of the Senators or Members, as the case may be, pres¬ 
ent and voting. The President or Speaker or other person presiding shall 
not vote in the first instance but shall have and exercise a casting vote 
in the event of an equality of votes. 

19. Each Chamber shall have power to act notwithstanding any 
vacancy in the membership thereof, and any proceedings therein shall be 
valid notwithstanding that it is discovered subsequently that some person 
who was not entitled so to do sat or voted or otherwise took part in the 
proceedings. 
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20. If at any time during a meeting of either Chamber the attention of 
the person presiding is drawn to the fact that there are, in the case of a 
meeting of the Senate, fewer than six Senators present, or, in the case of 
a meeting of the House of Representatives, fewer than twenty Members 
present, the person presiding shall, subject to any Standing Order of the 
Chamber, adjourn the sitting without question put. 

21. Subject to the provisions of this Order, each Chamber may, by 
resolution or Standing Order, provide for 

(i) The election and retirement of the President and Deputy President, in 
the case of the Senate; 

(ii) The election and retirement of the Speaker, the Deputy Speaker and 
the Deputy Chairman of Committees, in the case of the House of Representa¬ 
tives; 

(iii) The regulation of its business, the preservation of order at its sittings 
and any other matter for which provision is required or authorised to be so 
made by this Order. 

22. (1) Each Chamber may adjourn from time to time as it may de¬ 
termine by resolution or Standing Order until Parliament is prorogued or 
dissolved. 

(2) During the adjournment of either Chamber for a period exceeding 
one month the President, or Speaker, as the case may be shall, if requested 
by the Prime Minister, convene, in such manner as may be prescribed by 
the Standing Orders of that Chamber, a meeting of the Senate or the 
House of Representatives for the transaction of any urgent business of 
public importance. 

23. (1) The seat of a Senator shall become vacant— 

(a) Upon his death; or 

(b) If, by writing under his hand, addressed to the Clerk to the Senate, he 
resigns his seat; or 

(c) If he becomes subject to any of the disqualifications mentioned in Sec¬ 
tion 13 of this Order; or 

(d) If, ^thout the leave of the Senate first obtained, he absents himself 
from the sittings of the Senate during a continuous period of three months; or 

(e) Upon the termination of his term of office. 

(2) As soon as may be after the seat of an elected Senator becomes 
vacant, the Clerk to the Senate shall inform the Clerk to the House of 
Representatives of the vacancy. 

(3) As soon as may be after the seat of an appointed Senator becomes 
vacant, the Clerk to the Senate shall inform the Governor-General of the 
vacancy. 

24. (1) The seat of a Alember of Parliament shall become vacant— 

(a) Upon his death; or 

(b) If, by writing under his hand addressed to the Clerk to the House of 
Representatives, he resigns his seat; or 

(e) If he is elected or appointed a Member of the Senate; or 

(d) If he becomes subject to any of the disqualifications mentioned in Sec¬ 
tion 13 of this Order; or 

(e) If, without the leave of the House of Representatives first obtained, he 
absents himself from the sittings of the House during a continuous period of 
three months: or 

(f) Upon the dissolution of Parliament. 
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(2) Whenever the seat of a Member of Parliament falls vacant under 
this Section except upon a dissolution of Parliament, the Clerk to the 
House of Representatives shall inform the Governor-General who shall 
(except in the case of a Member appointed under the provisions of sub¬ 
section (2) of Section 11 of this Order), within one month, by notice in 
the Government Gazette, order the holding of an election to fill the vacancy. 

25. Except for the purpose of electing the President or the Speaker, 
no Senator or Member of Parliament shall sit or vote in the Senate or the 
House of Representatives until he has taken and subscribed before the 
Senate or the House of Representatives, as the case may be, the oath of 
allegiance in accordance with the provisions of the Promissory Oaths 
Ordinance or shall have made the appropriate affirmation in lieu thereof as 
provided in the said Ordinance. 

26. If provision is made by law for the payment to Senators or Mem¬ 
bers of Parliament of any remuneration or allowance in their capacity as 
Senators or Members of Parliament, the receipt by any Senator or Mem¬ 
ber of Parliament of such remuneration or allowance shall not disqualify 
him from sitting or voting in the Senate or the House of Representatives, 
as the case may be. 

27. (1) The privileges, immunities and powers of the Senate and the 
House of Representatives and of Senators and Members of Parliament 
may be determined and regulated by Act of Parliament, but no such privi¬ 
leges, immunities or powers shall exceed those for the time being held or 
enjoyed by the Commons House of Parliament of the United Kingdom or 
of its Members. 

(2) Until Parliament otherwise provides, the privileges of the Senate 
and the House of Representatives and of Senators and Members of 
Parliament shall be the same as the privileges of the State Council and of 
its Members at the date on which it is last dissolved. 

28. (1) There shall be a Clerk to the Senate who shall be appointed 
by the Governor-General. 

(2) There shall be a Clerk to the House of Representatives who shall be 
appointed by the Governor-General. 

(3) The members of the staff of the Clerk to the Senate shall be ap¬ 
pointed by him in consultation with the President. 

(4) The members of the staff of the Clerk to the House of Representa¬ 
tives shall be appointed by him in consultation with the Speaker. 

(5) The Clerk to the Senate, the Clerk to the House of Representatives 
and the members of their staffs shall, while they hold their offices as such, 
be disqualified for being elected or appointed as a Senator or as a Member 
of Parliament or for sitting or voting in the Senate or the House of Repre¬ 
sentatives. 

(6) The Clerk to the Senate and the Clerk to the House of Representa¬ 
tives shall not be removable except by the Governor-General on an address 
of the Senate, or of the House of Representatives, as the case may be: 

Provided that, unless Parliament otherwise provides, the age for their 
retirement shall be sixty years. 

Legislative Powers and Procedure 

29. (1) Subject to the provisions of this Order, Parliament shall have 
power to make laws for the peace, order and good government of the 
Island. 
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(2) Xo such law shall— 

(a) Prohibit or restrict the free exercise of any religion; or 

(b) Make persons of any community or religion liable to disabilities or 
restrictions to which persons of other communities or religions are not made 
liable; or 

(c) Confer on persons of any commimity or religion any privilege or ad¬ 
vantage wliich is not conferred on persons of other communities or religions; 
or 

(d) Alter the constitution of any religious body except with the consent of 
the governing authority of that body: 

Provided that, in any case where a religious body is incorporated by law, no 
such alteration shall be made except at the request of the governing authority 
of that body. 

(3) Any law made in contravention of subsection (2) of this Section 
shall, to the extent of such contravention, be void. 

(4) In the exercise of its powers under this section, Parliament may 
amend or repeal any of the provisions of this Order, or of any other Order 
of His Majesty in Council in its application to the Island: 

Provided that no Bill for the amendment or repeal of any of the provi¬ 
sions of this Order shall be presented for the Royal Assent unless it has 
endorsed on it a certificate under the hand of the Speaker that the number 
of votes cast in favour thereof in the House of Representatives amounted 
to not less than two-thirds of the whole number of members of the House 
(including those not present). 

Every certificate of the Speaker under this subsection shall be conclu¬ 
sive for all purposes and shall not be questioned in any court of law. 

30. (Revoked), 

31. (1) A Bill, other than a Money Bill, may be introduced in either 
Chamber. A IMoney Bill shall not be introduced in the Senate. 

(2) In this Section and in Sections 33 and 34 of this Order, Money 
Bill^^ means a Public Bill which contains only provisions dealing with all 
or any of the following subjects, that is to say, the imposition, repeal, 
remission, alteration or regulation of taxation; the imposition for the pay¬ 
ment of debt, expenses of administration or other financial purposes, of 
charges on the Consolidated Fund or on any other public funds or on 
moneys provided by Parliament, or the variation or repeal of any such 
charges; the grant of money to the Crown or to any authority or person, 
or the variation or revocation of any such grant; the appropriation, re¬ 
ceipt, custody, investment, issue or audit of accounts of public money; 

or guarantee of any loan or the repayment thereof, or the 
establishment, alteration, administration or abolition of any sinking fund 
prodded in connection with any such loan; or any subordinate matter 
incidental to any of the aforesaid subjects. 

In this subsection the expressions “taxation'", “debt'", “public fund"", 

public moneyand “loan" do not include any taxation imposed, debt 
incurred, fund or money provided or loan raised, by any local authority. 

32. (1) A Bill shall not be deemed to have been passed by both Cham- 
bers unless it has been agreed to by both Chambers, either without amend- 

amendments only as are agreed to by both Chambers. 
® , 'which has been passed by the Senate with any amendment 
which IS subsequently rejected by the House of Representatives shall be 
deemed not to have been passed by the Senate. 
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33. (1) If a Money Bill, having been passed by the House of Kepre- 
sentatives and sent to the Senate at least one month before the end of the 
session, is not passed by the Senate within one month after it is so sent, the 
Bill may, notwithstanding that it has not been passed by the Senate, be 
presented to the Governor-General with or without any amendments 
which have been made by the Senate and agreed to by the House of Repre¬ 
sentatives, and shall take effect as an Act of Parliament on the Royal 
Assent thereto being signified. 

(2) There shall be endorsed on every Money Bill when it is sent to the 
Senate and when it is presented to the Governor-General for Royal 
Assent a certificate under the hand of the Speaker that it is a Money Bill. 
Before giving his certificate the Speaker shall consult the Attorney-Gen¬ 
eral or the Solicitor-General. 

34. (1) If a Bill, other than a Money Bill, is passed by the House of 
Representatives in two successive sessions, whether of the same Parlia¬ 
ment or not, and, 

(a) having been sent to the Senate in the first of those sessions at least one 
month before the end of that session, is not passed by the Senate in that ses¬ 
sion, and, 

(b) having been sent to the Senate in the second of those sessions, is not 
passed by the Senate within one month after it has been so sent, or within six 
months after the commencement of that session, whichever is the later, 

the Bill may, notwithstanding that it has not been passed by the Senate, 
be presented to the Governor-General and shall take effect as an Act of 
Parliament on the Royal Assent thereto being signified. 

(2) There shall be endorsed on every Bill, when it is presented to the 
Governor-General for the Royal Assent in pursuance of the provisions of 
subsection (1) of this Section, a certificate under the hand of the Speaker 
that the provisions of subsection (1) have been complied with and that 
the Bill presented for the Royal Absent is identical with the Bill sent to 
the Senate in the first of the two sessions in which it was passed by the 
House of Representatives. Before giving his certificate the Speaker shall 
consult the Attorney-General or the Solicitor-General. 

(3) For the purposes of subsection (2) of this Section, a Bill presented 
for the Royal Assent shall be deemed to be the same Bill as a former Bill 
sent to the Senate in the preceding session, if, when it is sent to the Senate, 
it is identical with the former Bill or contains only such alterations as are 
certified by the Speaker to be necessary owing to the time which has 
elapsed since the date of the former Bill, or to represent any amendments 
which have been made by the Senate in the former Bill in the preceding 
sessions; and any amendments which are certified by the Speaker to have 
been made by the Senate in the second session and agreed to by the House 
of Representatives shall be inserted in the Bill as presented to the Gov¬ 
ernor-General in pursuance of this Section: 

Provided that the House of Representatives may, if they tMnk fit, 
on the passage of such a Bill through the House in the second session, sug¬ 
gest any further amendments without inserting the amendments in the 
BiU, and any such suggested amendments shall be considered by the Sen¬ 
ate, and, if agreed to, shall be treated as amendments made by the Senate 
and agreed to by the House of Representatives; but the exercise of this 
power by the House of Representatives shall not affect the operation of 
this Section in the event of the rejection of the Bill by the Senate. 
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35. Every certificate of the Speaker under Section 33 or Section 34 
of this Order shall be conclusive for all purposes and shall not be ques¬ 
tioned in any court of law. 

36. (1) No Bill shall become an Act of Parliament until His Majesty 
has given His consent thereto. 

(2) When a Bill has been passed by both Chambers or by the House of 
Representatives alone in accordance with the provisions of this Order, it 
shall be presented to the Governor-General, who may assent in His 
^Majesty’s name, or refuse such assent. 

(3) (Revoked), 

37. (Revoked), 

38. (1) In every Bill presented to the Governor-General, other than 
a Bill presented under Section 33 or Section 34 of this Order, the words of 
enactment shall be as follows, that is to say:— 

“Be it enacted by the King's Most Excellent Majesty, by and with the 
advice and consent of the Senate and the House of Representatives of Ceylon 
in this present Parliament assembled, and by the authority of the same as 
follows:—” 

(2) In every Bill presented to the Governor-General under Section 33 
or Section 34 of this Order, the words of enactment shall be as follows, 
that is to say:— 

“Be it enacted by the King's Most Excellent Majesty, by and with the 
advice and consent of the House of Representatives of Ceylon in this present 
Parliament assembled, in accordance with the provisions of Section 33 (or 
Section 34 as the case may be) of the Ceylon (Constitution) Order in Coim- 
cil, 1946, and by the authority of the same, as follows:—" 

(3) Any alteration in a Bill necessary to give effect to subsection (2) 
of this Section shall not be deemed to be an amendment of the Bill. 

39. (1) Any law which has been assented to by the Governor-General 
and which appears to His Majesty's Government in the United King¬ 
dom— 

(a) To alter, to the injury of the stock-holder, any of the provisions relating 
to ^y Ceylon Government stock specified in the Second Schedule to this 
Order; or 

(b) To involve a departure from the original contract in respect of any of 
the said stock 

may be disallowed by His Majesty through a Secretary of State. 

(2) The provisions of subsection (1) of this Section shall also apply in 
relation to any Ceylon Government stock issued after the date upon 

this Part of this Order comes into operation which, at the request of 
the Government of the Island, has been included in the list kept by the 
Treasury of the United Kingdom, in conformity with the provisions of 
Section 2 of the Colonial Stock Act, 1900, of securities in which a trustee 
may invest. 

(3) Whoever any such law has been disallowed by His Majesty, the 
Govenmr-General shall cause notice of such disallowance to be published 
m the Government Gazette. 

(4) Every law so disallowed shall cease to have effect as soon as notice 
of such disallowance shall be published as aforesaid; and thereupon any 
enactment repealed or amended by or in pursuance of the law disallowed 
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shall have effect as if such law had not been made. Subject as aforesaid 
the provisions of Section 6 of the Interpretation Ordinance shall apply. 

PABT IV 

Delimitation of Electoral Districts 

40. (1) Within one year after the completion of every general census 
of the Island following the general census of 1946, the Governor shall es¬ 
tablish a Delimitation Commission. 

(2) Every Delimitation Commission established under this Section 
shall consist of three persons appointed by the Governor-General who 
shall select persons who he is satisfied are not actively engaged in politics. 
The Governor-General shall appoint one of such persons to be the Chair¬ 
man. 

(3) If any member of a Delimitation Commission shall die, or resign, 
or if the Governor-General shall be satisfied that any such member has 
become incapable of discharging his functions as such, the Governor- 
General shall, in accordance with the provisions of subsection (2) of this 
Section, appoint another person in his place. 

(4) {Revoked), 

41. (1) Every Delimitation Commission established under Section 40 
of this Order shall divide each Province of the Island into a number of 
electoral districts ascertained as provided in subsection (2) of this Section 
and shall assign names thereto. 

(2) The total number of persons who, according to the last preceding 
general census, were for the time being resident in the Province shall be 
ascertained to the nearest 75,000. In respect of each 75,000 of this num¬ 
ber the Delimitation Commission shall allot one electoral district to the 
Province and shall add a further number of electoral districts (based on 
the number of square miles in the Province at the rate of one additional 
electoral district for each 1,000 square miles of area calculated to the 
nearest 1,000) as follows:— 


Western Province ... ... ... 1 

Central Province ... ... ... 2 

Southern Provmce ... ... ... 2 

Northern Province ... ... ... 4 

Eastern Province ... ... ... 4 

North-Western Province ... ... ... 3 

North-Central Province ... ... ... 4 

Province of Uva ... ... ... 3 

Province of Sabaragamuwa ... ... ... 2 


(3) Subject to the provisions of subsections (4) and (5) of this Section, 
each electoral district of a Province shall have as nearly as may be an 
equal number of persons: 

Provided that, in dividing a Province into electoral districts, every 
Delimitation Commission shall have regard to the transport facilities of 
the Province, its physical features and the community or diversity of 
interest of its inhabitants. 

(4) Where it appears to the Delimitation Commission that there is in 
any area of a Province a substantial concentration of persons united by a 
community of interest, whether racial, religious or otherwise, but differing 
in one or more of these respects from the majority of the inhabitants of 
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that area, the Commission may make such division of the Province into 
electoral districts as may be necessary to render possible^ the representa¬ 
tion of that interest. In making such division the Commission shall have 
due regard to the desirability of reducing to the minimum the dispropor¬ 
tion in the number of persons resident in the several electoral districts of 
the Province. 

(5) Notmthstanding anything in subsection (1) of this Section, the 
Delimitation Commission shall have power to create in any Province one 
or more electoral districts returning two or more members; 

Provided that in any such case the number of electoral districts for that 
Province, as ascertained in accordance with the provisions of subsection 
(2) of this Section, shall be reduced so that the total number of Members 
to be returned for that Province shall not exceed the total number of 
electoral districts so ascertained. 

42. In the event of a difference of opinion among the members of 
any Delimitation Commission, the opinion of the majority of the members 
thereof shall prevail and shall be deemed to be the decision of the Com¬ 
mission. Where each member of the Commission is of a different opinion 
the opinion of the Chairman shall be deemed to be the decision of the 
Commission. 

43. The Chairman of every Delimitation Commission shall communi¬ 
cate the decisions of the Commission to the Governor-General who shall 
by Proclamation publish the names and boundaries of the electoral dis¬ 
tricts as decided by the Commission, and the number of members to be 
returned by each such district; and the districts specified in the Proclama¬ 
tion for the time being in force shall be the electoral districts of the 
Island for aU the purposes of this Order and of any law for the time being 
in force relating to the election of Members of the House of Representa¬ 
tives. 

44. Any re-division of the Provinces of the Island into electoral dis¬ 
tricts, effected by any Delimitation Commission established under Section 
40 of this Order, and any alteration consequent upon such re-division in 
the total number of the Members of the House of Representatives shall, 
in respect of the election of Members thereof, come into operation at the 
next general election held after such re-division and not earlier. 

PART V 

The Executive 

45. The executive power of the Island shall continue vested in His 
Majesty and may be exercised, on behalf of His Majesty, by the Governor- 
General in accordance with the provisions of this Order and of any other 
law for the time being in force. 

46. (1) There shall be a Cabinet of Ministers who shall be appointed 
by the Governor-General and who shall be charged with the general direc¬ 
tion and control of the government of the Island and who shall be col¬ 
lectively responsible to Parliament. 

(2) Of the Mimsters, one who shaU be the head of the Cabinet, shall 

styled the “Prime Minister’'; of the other Ministers one shall be styled 

^e Minister of Justice" and another shall be styled the “Minister of 
Finance". 

(3) {Revoked), 
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(4) The Prime Minister shall be in charge of the Ministry of Defence 
and External Affairs and shall administer the matters relating to that 
Ministry in addition to such other matters as he may determine to retain 
in his charge. Each Minister, other than the Prime Minister, shall be 
charged with the administration of such subjects and functions as may be 
assigned to him by the Prime Minister. 

47. The Governor-General may appoint Parliamentary Secretaries to 
assist the Ministers in the exercise of their Parliamentary and depart¬ 
mental duties: 

^ Provided that the number of Parliamentary Secretaries shall not at any 
time exceed the number of Ministers. 

48. Not less than two Ministers, one of whom shall be the Minister 
of Justice, shall be Members of the Senate. If Parliamentary Secretaries 
are appointed in pursuance of the provisions of Section 47 of this Order, 
not more than two of them shall be Members of the Senate. 

49. (1) Every Minister and every Parliamentary Secretary shall hold 
office during His Majesty’s pleasure: 

Provided that any Minister of Parliamentary Secretary may at any 
time resign his office by vTiting under his hand addressed to the Governor- 
General. 

(2) A Minister or Parliamentary Secretary who for any period of four 
consecutive months is not a member of either Chamber shall, at the ex¬ 
piration of that period, cease to be a Minister or Parliamentary Secretary, 
as the case may be. 

(3) Whenever a Minister or Parliamentary Secretary is, from any cause 
whatever, unable to perform any of the functions of his office, the Gov¬ 
ernor-General may appoint a person, whether or not he has already been 
appointed a Minister or Parliamentary Secretary, to act in the place of the 
said Minister or Parliamentary Secretary, as the case may be, either gen¬ 
erally or in the performance of any particular function. For the pur¬ 
poses of this Order, a person so appointed shall be deemed to be a Minister 
or a Parliamentary Secretary, as the case may be, as long as his appoint¬ 
ment shall subsist. 

(4) A person appointed to be or to act as a Minister or Parliamentary 
Secretary shall, before entering on the duties of his office, take and sul> 
scribe before the Governor-General the official oath in accordance with 
the provisions of the Promissory Oaths Ordinance or shall make the ap¬ 
propriate affirmation in lieu thereof as provided in the said Ordinance. 

50. There shall be a Secretary to the Cabinet who shall be appointed 
by the Governor-General. The Secretary to the Cabinet shall have 
charge of the Cabinet Office and shaU, in accordance with such instruc¬ 
tions as may be given to him by the Prime Minister, summon meetings of 
the Cabinet, arrange the business for, and keep the minutes of such meet¬ 
ings, and convey the decisions of the Cabinet to the appropriate person or 
authority. 

51. (1) There shall be for each Ministry a Permanent Secretary who 
shaU be appointed by the Governor-General. 

(2) Each Permanent Secretary shaU, subject to the general direction 
and control of his Minister, exercise supervision over the department or 
departments of Government in the charge of bis IMinister. 

(3) For the purpose of this Section the department of the Auditor- 
General, the office of the Clerk to the Senate, the office of the Clerk to the 
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House of Representatives and the Cabinet OfiS.ce shall be deemed not to 
be departments of Government. 

(4) The Governor-General may transfer any Permanent Secretary to 
any public ofifice. 


PART VI 
The Judicature 

52. (1) The Chief Justice and Puisne Judges of the Supreme Court and 

Commissioners of Assize shall be appointed by the Governor-General. 

(2) Every Judge of the Supreme Court shall hold ofiSce during good 
behaviour and shall not be removable except by the Governor-General 
on an address of the Senate and the House of Representatives. 

(3) The age for the retirement of Judges of the Supreme Court shall be 
sixty-two years; 

Provided that the Governor-General may permit a Judge of the Su¬ 
preme Court who has reached the age of sixty-two years to continue in 
oflBce for a period not exceeding twelve months. 

(4) The salaries of the Judges of the Supreme Court shall be deter¬ 
mined by Parliament and shall be charged on the Consolidated Fund. 

(5) Every Judge of the Supreme Court appointed before the date on 
which this Part of this Order comes into operation and in office on that 
date shall continue in ofiSce as if he had been appointed under this Part of 
this Order. 

(6) The salary payable to any such Judge shall not be diminished dur¬ 
ing his term of office. 

53. (1) There shall be a Judicial Service Commission which shall con¬ 

sist of the Chief Justice, who shall be the Chairman, a Judge of the 
Supreme Court, and one other person who shall be, or shall have been, a 
Judge of the Supreme Court. The members of the Commission, other 
than the Chairman, shall be appointed by the Governor-General. 

(2) No person shall be appointed as, or shall remain, a member of the 
Judicial Service Commission, if he is a Senator or a Member of Parlia¬ 
ment. 

(3) Subject to the provisions of subsection (5) of this Section, every 
member of the Judicial Service Commission, other than the Chairman, 
shall, unless he earlier resigns his office, or is removed therefrom as herein¬ 
after provided, or being a Judge of the Supreme Court ceases so to be, 
hold office for a period of five years from the date of his appointment, 
and shall be eligible for re-appointment. 

(4) The Governor-General may for cause assigned remove any member 
of the Judicial Service Commission from his office. 

(5) The Governor-General may grant leave from his duties to any mem¬ 
ber of the Judicial Service Commission, and may appoint a person qualified 
to be a member of the Judicial Service Commission to be a temporary 
member for the period of such leave. 

(6) Where a person is appointed to be a member of the Judicial Service 
Commission, he may be paid such salary or allowance as may be deter¬ 
mined by Parliament. Any salary or allowance payable to such person 
shall be charged on the Consolidated Fund and shall not be diminished 
during his term of office. 

(7) {Revoked). 
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54. There shall be a Secretary to the Judicial Service Commission who 
shall be appointed by the Commission. 

55. (1) The appointment, transfer, dismissal and disciplinary control 
of judicial officers is hereby vested in the Judicial Service Commission. 

(2) Any judicial officer may resign his office by writing under his 
hand addressed to the Governor-General. 

(3) Every judicial officer appointed before the date on which this Part 
of this Order comes into operation and in office on that date shall continue 
in office as if he had been appointed under this Part of this Order. 

(4) The Judicial Service Commission may, by Order published in the 
Govermnent Gazette^ delegate to the Secretary to the Commission the 
power to authorise all transfers, other than transfers involving increase of 
salary, or to make acting appointments in such cases and subject to such 
limitations as may be specified in the Order. 

(5) In this Section appointment'' includes an acting or temporary 
appointment and “judicial officer" means the holder of any judicial 
office but does not include a Judge of the Supreme Court or a Commis¬ 
sioner of Assize. 

56. Every person who, otherwise than in the course of his duty, 
directly or indirectly, by himself or by any other person, in any manner 
whatsoever, influences or attempts to influence any decision of the Judicial 
Service Commission or of any member thereof shall be guilty of an offence 
and shall, on conviction after summary trial before a Magistrate, be 
liable to a fine not exceeding one thousand rupees or to imprisonment for 
a term not exceeding one year or to both such fine and such imprisonment: 

Provided that nothing in this Section shall prohibit any person from 
giving a certificate or testimonial to any applicant or candidate for any 
judicial office. 


PAKT VII 

The Public Service 

57. Save as otherwise provided in this Order, every person holding 
office under the Cro\\m in respect of the Government of the Island shall 
hold office during His Majesty's pleasure. 

58. (1) There shall be a Public Service Commission which shall con¬ 
sist of three persons, appointed by the Governor-General, one at least of 
whom shall be a person who has not, at any time during the period of five 
years immediately preceding, held any public office or judicial office. 
The Governor-General shall nominate one of the members of the Com¬ 
mission to be the Chairman. 

(2) No person shall be appointed as, or shall remain, a member of the 
Public Service Commission if he is a Senator or a Member of Parliament, 

(3) Every person who, immediately before his appointment as a mem¬ 
ber of the Public Service Commission, is a public officer shall, when such 
appointment takes effect, cease to hold any paid office previously held 
by him as a servant of the Crown in respect of the Government of the 
Island, and shall accordingly cease to be a public officer for the purposes of 
this Order; and he shall be ineligible for further appointment as a public 
officer: 

Provided that any such person shall, until he ceases to be a member of 
the Public Service Commission or, while continuing to be such a member, 
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attains the age at which he would, if he were a public officer, be required 
to retire be deemed to hold a pensionable office in the service of the Crown 
in respect of the Government of the Island for the purposes of any written 
law relating to the grant of pensions, gratuities or other allowances in 
respect of such service. 

(4) Subject to the provisions of subsection (6) of this^ Section, every 
person who is appointed to be a member of the Public Service Commission 
shall, unless he earlier resigns his office or is removed therefrom, hold 
office for a period of five years from the date of his appointment and shall 
be eligible for re-appointment. 

(5) The Governor-General may for cause assigned remove any member 
of the Public Service Commission from his office. 

(6) The Governor-General may grant leave from his duties to any 
member of the Public Service Commission, and may appoint a person 
qualified to be a member of the Public Service Commission to be a tem¬ 
porary member for the period of such leave. 

(7) A member of the Public Service Commission may be paid such 
salary as may be determined by Parliament. The salary payable to any 
such member shall be charged on the Consolidated Fund and shall not be 
diminished during his term of office. 

(8) For the purposes of Chapter IX. of the Penal Code, a member of the 
Public Service Commission shall be deemed to be a public servant. 

59. There shall be a Secretary to the Public Service Commission who 
shall be appointed by the Commission. 

60. (1) The appointment, transfer, dismissal and disciplinary control 
of public officers is hereby vested in the Public Service Commission: 

Provided that appointments and transfers to the office of Attorney- 
General shall be made by the Governor-General. 

(2) In subsection (1) of this Section the expression '^transfer” means a 
transfer involving an increase of salary. 

61. The Public Service Commission may, by Order published in the 
Government Gazette, delegate to any public officer, subject to such condi¬ 
tions as may be specified in the Order, any of the powers vested in the 
Commission by subsection (1) of Section 60. Any person dissatisfied 
with any decision made by any public officer under any power delegated 
as aforesaid may appeal therefrom to the Commission and the decision of 
the Commission on such appeal shall be final. 

62. The provisions of Section 56 of this Order shall apply in relation to 
the Public Service Commission as though the reference therein to the 
Judicial Service Commission were a reference to the Public Service Com¬ 
mission and the reference to judicial office were a reference to public office. 

63. (1) Any officer holding office in the public service on the day im¬ 
mediately preceding the day appointed by His Majesty by Order in 
Council as the appointed day fdr the purposes of the Ceylon Independence 
Act, 1947, being an officer— 

(a) Who, at any time before the seventeenth day of July, 1928, was ap¬ 
pointed or selected for appointment to a public office, appointment to which 
was subject to the approval of a Secretary of State, or who, at any time 
before that day, had entered into an agreement with the Crown Agents for the 
Colonies to serve in any public office for a specified period; or 

(b) Who, on or after the seventeenth day of July, 1928, was appointed or 
selected for appointment (otherwise than on agreement for a specified period) 
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to a public office, appointment to which was subject to the approval of a 
Secretary of State; or 

(c) on or after the seventeenth day of July, 1928, had entered into 

an agreement with the Crown Agents for the Colonies to serve for a special 
period in a public office, appointment to which was not subject to the approval 
of a Secretary of State, and who, on the day appointed as aforesaid, either has 
been confirmed in a permanent and pensionable office or is a European mem¬ 
ber of the Ceylon Police Force; 

may,^ if he elects to retire from the public service in accordance with the 
provisions of subsection (2) of this Section, be granted a pension or gra¬ 
tuity in accordance A^dth and subject to the provisions of Article 88 of the 
Ceylon (State Council) Order in Council, 1931, and the regulations made 
therepnder, notwithstanding the revocation of that Order by section 91 
of this Order; and those provisions shall apply accordingly subject to any 
proclamation made under Section 88 of this Order. 

(2) Election to retire for the purposes of subsection (1) of this Section 
may be exercised:— 

(a) In the case of an officer to whom paragraph (a) of that subsection ap¬ 
plies, at any time after this part of this Order comes into operation; 

(b) In the case of an officer to whom either paragraph (b), or paragraph 

(c) of that subsection applies, at any time within two years after the day ap¬ 
pointed as aforesaid. 

(3) In this Section the expression ‘^public office shall, notwithstanding 
the provisions of Section 3, include a judicial office. 

[Note: The Schedule to the Ceylon Independence Order in Council, 1947, 
{which amended Section 63 of the principal Order) contains the following 
provision :— 

In the case of a person retiring before the day appointed by His Majesty 
by Order in Council as the appointed day for the purposes of the Ceylon 
Independence Act, 1947, Section 63 shall continue to have effect as if the 
foregoing amendments had not been made. 

All cases of retirement under Section 63 before February 4, 194S, are 
therefore governed by Section 63 in its form as set out in Section 6 of the 
Ceylon {Constitution) {Amendment) Order in Council, 1947, and as repro- 
duced below :— 

63. (1) Any officer holding office in the public Service on the day im¬ 

mediately preceding the day on which this Part of this Order comes into 
operation (in this Section referred to as ‘Hhe material date”)> being an 
officer— 

(a) Who, at any time before the seventeenth day of July, 1928, was ap¬ 
pointed or selected for appointment to a public office, appointment to which 
was subject to the approval of a Secretary of State, or who, at any time before 
that day, had entered into an agreement with the Crown Agents for the 
Colonies to serve in any public office for a specified period; or 

(b) Who, on or after the seventeenth day of July, 1928, but before the 
ninth day of October, 1945, was appointed or selected for appointment (other¬ 
wise than on agreement for a specified period) to a public office, appointment 
to which was subject to the approval of a Secretary of State; or 

(c) Who, on or after the seventeenth day of July, 1928, but before the 
ninth day of October, 1945, had entered into an agreement with the Crown 
Agents for the Colonies to serve for a specified period in a public office, ap¬ 
pointment to which was not subject to the approval of a Secretary of State, 
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and who, at the material date, either has been confirmed in a permanent and 
pensionable office or is a European member of the Ceylon Police Force; 

may, if he elects to retire from the public service in accordance with the 
provisions of subsection (2) of this Section, be panted a pension or 
gratuity in accordance with and subject to the provisions of Article 88 of 
the Ceylon (State Council) Order in Council, 1931, and the regulations 
made thereunder, notwithstanding the revocation of that Order by Sec¬ 
tion 91 of this Order; and those provisions shall apply accordingly subject 
to any proclamation made under Section 88 of this Order. 

(2) Election to retire for the purposes of subsection (1) of this Section 
may be exercised— 

(a) In the case of an officer to whom paragraph (a) of that subsection ap¬ 
plies, at any time after this part of this Order comes into operation; 

(b) In the case of an officer to whom either paragraph (b), or paragraph 

(c) of that subsection applies, at any time within two years after the firsi 
meeting of the House of Representatives.] 

64. (1) All pensions, gratuities, or other like allowances which have 
been, or which may be, granted to any persons who have been, and have 
ceased to be, in the service of the Crown in respect of the Government of 
the Island at any time before the date on which this Part of this Order 
comes into operation, or to the widows, children or dependents of such 
persons, shall be governed by the written law under which they were 
granted, or, if granted after that date, by the written law in force on that 
date, or, in either case, by any written law made thereafter which is not 
less favourable. 

(2) Subject to the provisions of Section 63 of this Order all pensions, 
gratuities and other like allowances which may be granted to persons who, 
on the date on which this Part of this Order comes into operation, are in 
the service of the Crowm in respect of the Government of the Island, or to 
the widow's, children or dependents of such persons, shall be governed by 
the WTitten law' in force on that date or by any written law made there¬ 
after w'hich is not less favourable, 

65. All pensions and gratuities granted in accordance with the provi¬ 
sions of this Order shall be charged on the Consolidated Fund. 

PAKT VIII 

Finance 

66. (1) The funds of the Island not allocated by law to specific pur¬ 
poses shall form one Consolidated Fund into which shall be paid the prod¬ 
uce of all taxes, imposts, rates and duties and all other revenues of the 
Island not allocated to specific purposes, 

(2) The interest on the public debt, sinking fund payments, the costs, 
charges and expenses incidental to the collection, management and re¬ 
ceipt of the Consolidated Fund and such other expenditure as Parliament 
may determine shall be charged on the Consolidated Fund, 

67. (1) Save as otherwise expressly provided in subsection (3) of this 
Section, no sum shall be withdrawm from the Consolidated Fund except 
under the authority of a warrant under the hand of the Minister of 
Finance. 

(2) No such w^arrant shall be issued unless the sum has by resolution 
of the House of Representatives or by any law been granted for specified 
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public services for the financial year during which the withdrawal is to 
take place or is otherwise lawfully charged on the Consolidated Fund. 

(3) Where the Governor-General dissolves Parliament before the Ap¬ 
propriation Bill for the financial year has received the Royal Assent, he 
may, unless Parliament shall have already made provision, authorise the 
issue from the Consolidated Fund and the expenditure of such sums as he 
may consider necessary for the public services until the expiry of a period 
of three months from the date on which the new House of Representatives 
is summoned to meet. 

68. (1) Notwithstanding any of the provisions of Section 66 of this 
Order, Parliament may by law create a Contingencies Fund for the 
purpose of providing for urgent and unforeseen expenditure. 

(2) The Minister of Finance, if satisfied 

(a) That there is need for any such expenditure, and 

(b) That no provision for such expenditure exists, 

may, -with the consent of the Prime Minister, authorise provision to be 
made therefor by an advance from the Contingencies Fund. 

(3) As soon as possible after every such advance, a Supplementary 
Estimate shall be presented to Parliament for the purpose of replacing the 
amount so advanced. 

69. No Bill or motion, authorising the disposal of, or the imposition 
of charges upon, the Consolidated Fund or other funds of the Island, or 
the imposition of any tax or the repeal, augmentation or reduction of any 
tax for the time being in force shall be introduced in the House of Repre¬ 
sentatives except by a Minister, nor unless such Bill or motion has been 
approved either by the Cabinet or in such manner as the Cabinet may 
authorise. 

70. (1) There shall be an Auditor-General who shall be appointed by 
the Governor-General and who shall hold office during good behaviour, 

(2) The salary of the Auditor-General shall be determined by Parlia¬ 
ment, shall be charged on the Consolidated Fund and shall not be di¬ 
minished during his term of office. 

(3) The office of Auditor-General shall become vacant— 

(a) By his death; or , ,. , 

(b) By his attaining the age of fifty-five years or such higher age as the 
Governor-General may determine; or 

(c) By his resignation in writing addressed to the Governor-General; or 

(d) By his removal by the Governor-General on account of ill-health or 
physical or mental infirmity in the like circumstances and subject to the same 
conditions as a public officer in receipt of similar pensionable emoluments; or 

(e) By his removal by the Governor-General upon an address from the 
Senate and the House of Representatives praying for his removal. 

71. (1) The accounts of all departments of Government, including 
the offices of the Cabinet, the Clerk to the Senate, the Clerk to the Hou^ 
of Representatives, the Judicial Service Commission and the Public 
Service Commission shall be audited by the Auditor-General who, with 
his deputies, shall at all times be entitled to have access to all books, 
records, or returns relating to such accounts. 

(2) The Auditor-General shall report annually to the House of Repre¬ 
sentatives on the exercise of his functions under this Order. 
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PAHT IX 

Transitional Provisions, Repeals and Savings 

72. The Governor shall, before the first election of Senators in accord¬ 
ance with the provisions of Section 9 of this Order, make regulations 
prescribing the method of voting and of transferring and counting votes 
in any election of Senators; and such regulations shall have effect as if 
enacted in this Order until Parliament shall otherwise provide. 

73. For the purpose of securing that one-third of the Senators shall 
retire every second year, at the :fist meeting of the Senate under this 
Order, the Senate shall by lot divide the Senators into three classes, each 
class consisting of five elected Senators and five appointed Senators; and 
the term of office of the Senators of the first class shall terminate at the 
expiry of a period of two years, the term of office of the Senators of the 
second class shall terminate at the expiry of a period of four years, and 
the term of office of the Senators of the third class shall terminate at the 
expiry of a period of six years, from the date of election or appointment, 
as the case may be. For the purposes of this Section, appointed Senators 
shall be deemed to have been appointed on the day on which elected Sena¬ 
tors are elected. 

74. Notwithstanding anything in Section 11 of this Order, the first 
House of Representatives shall consist of one hundred and one Members, 
ninety-five of whom shall be elected in accordance with the law in force 
relating to the election of Members of Parliament, and six of whom shall 
be appointed by the Governor-General. 

76. Until Parliament otherwise provides, the remuneration and allow¬ 
ances payable to Members of the first House of Representatives, in¬ 
cluding the Speaker, the Deputy Speaker and the Deputy Chairman of 
Committees, shall be the same as the remuneration and allowances 
paid to the Members of the State Council and the aforesaid officers 
thereof. 

76. (Revoked). 

77. As soon as may be after the publication of the first Proclamation 
under Section 43 of this Order, a register of electors shall be prepared for 
each electoral district in accordance with the law then in force relating to 
the election of Members of Parliament. 

78. {Revoked). 

79. {Revoked). 

80. {Revoked ). 

81. The first Standing Orders of the Senate and of the House of Repre¬ 
sentatives shall be made by the Governor. Any Standing Order made 
by the Governor may be amended or revoked by the Chamber for which 
that Order is made. 

82. (1) {Revoked). 

(2) The person holding the office of Clerk of the State Council and the 
persons on the staff of the State Council on the date immediately preced¬ 
ing the date on which Part III. of this Order comes into operation shall, 
on that date, be transferred to the service of the House of Representatives 
and shall be deemed to have been appointed respectively as Clerk to the 
House of Representatives and as members of his staff under Section 28 of 
this Order. The persons referred to in this subsection shall, until Parlia¬ 
ment otherwise provides, hold their appointments on as nearly as may be 
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the same terms and conditions as those on which they were employed un¬ 
der the State Council. 

83. {Revoked), 

84. (1) {Revoked), 

(2) {Revoked), 

(3) If any person ceasing to hold office under the provisions of this 
Section, having held such office on the ninth day of October, 1945, is not 
transferred to any public service outside the Island and is granted a pen¬ 
sion or gratuity in respect of service under the Government of the Island, 
his case shall be treated in the computation of such pension or gratuity as 
if he had elected to retire under the provisions of subsection (2) of Section 
63 on the day upon which he ceased to hold office under the provisions 
of this Section. 

85. {Revoked), 

86. {Revoked), 

87. {Revoked), 

88. {Revoked), 

89. Subject to the provisions of any Proclamation made under Section 
88 of this Order— 

(a) Every reference in any written law in force on the date of the first 
meeting of the House of Representatives under this Order to the Legislative 
Council or to the State Council shall, on and after that date and until Parlia¬ 
ment otherwise provides, be read and construed as a reference to the House of 
Representatives; 

(b) Every reference in any written law aforesaid to an Officer of State, a 
Minister or an Executive Committee shall, on and after the date of the mst 
meeting of the House of Representatives under this Order and until Parlia¬ 
ment otherwise provides, be read and construed as a reference to the Minister 
or other authority to whom the particular power, authority or function is 
assigned under this Order. 

90. Nothing contained in Sections 88 and 89 of this Order shall affect 
the passing by Parliament of any law relating to the vesting or the exercise 
of any of the powers, authorities or functions to which those Sections 
refer. 

91. The existing Orders in Council shall be revoked on the date on 
which Part III. of this Order comes into operation: 

Provided that the preceding provisions of this Section shall not preju¬ 
dice or affect— 

(a) Anything lawfully done under any of the Orders aforesaid or the con¬ 
tinuance of any legal proceeding begun before the date aforesaid; 

(b) The continued operation of any law in force in the Island immediately 
before the date aforesaid. 

92. {Revoked), 


FIRST SCHEDULE 

The Ceylon (State Council) Order in Council, 1931. 

The Ceylon (State Council) Amendment Order in Council, 1934. 
The Ceylon (State Council) Amendment Order in Council, 1935. 
The Ceylon (State Council) Amendment Order in Council, 1937. 
The Ceylon (State Council) Amendment Order in Council, 1939. 
The Ceylon (State Council) Amendment Order in Council, 1943. 
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SECOND SCHEDULE 

Ceylon Government 5 per cent- Inscribed Stock (1960-70). 
Ceylon Government 434 cent. Inscribed Stock (1965). 
Ceylon Government 334 per cent. Inscribed Stock (1954-59). 
Ceylon Government 334 per cent. Inscribed Stock (1959). 
Ceylon Government 3 per cent. Inscribed Stock (1959-64). 


THE CEYLON (CONSTITUTION) (AMENDMENT 
No, 3) ORDER IN COUNCIL, 1947 

At the Court at Buckingham Palace, the 26th day of 

November, 1947 

Present: 

The King's Most Excellent Majesty in Council 

WHEREAS by the Ceylon (Constitution) Order in Council, 1946, 
(hereinafter called “the Principal Order”) provision was made (amongst 
other things) for the establishing of a Parliament in and for the Island of 
Ceylon: 

AND WHEREAS the definition “Public Officer” in subsection (1) of 
Section 3 of the Principal Order was amended by the Ceylon (Constitu¬ 
tion) (Amendment No. 2) Order in Council, 1947, (hereinafter called 
“the Amending Order”): 

AND WHEREAS by the Amending Order power was reserved for His 
^Majesty, His Heirs and Successors to revoke, add to or amend the Amend¬ 
ing Order or any part thereof, as to Him or Them should seem fit: 

AND WHEREAS it is expedient for the purpose of removing doubts, to 
make provision as to the time at which the amendment made in the 
Principal Order is to be construed as having taken effect: 

NOW, THEREFORE, it is hereby ordered by His Majesty, by and with 
the advice of His Privy Council as follows:— 

1. (1) This Order may be cited as the Ceylon (Constitution) (Amend¬ 
ment No. 3) Order in Council, 1947, and shall be construed as one with the 
Principal Order. 

(2) This Order shall come into operation forthwith and shall be published 
in the Government Gazette. 

2.1 For the removal of doubts, it is hereby declared that the amendment 
made in the Principal Order by section 2 of the Amending Order shall be 
construed as having taken effect as from the fifth day of July, 1947 (being the 
date on which Part III. of the Principal Order came into operation); and any 
election petition or other legal proceedings pending at the date of this Order 
which may be affected by the provisions of this Order shall be determined 
accordingly subject to such orders as to costs as to the comt or judge may 
seem just. 

3. (Revoked). 


1 The amendment referred to in Section 2 of the Order is the addition of all the words 
after “Parliamentary Secretaiy” in paragraph (d) of the definition of “public officer” in 
Section 3 (1) of the principal Order. 
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THE CEYLON (OFFICE OF GOVERNOR-GENERAL) 
LETTERS PATENT, 1947 

Letters Patent passed under the Great Seal of the 

Realm, constituting the Office of Governor-General 
and Commander-in-Chief of the Island of Ceylon 

and its Dependencies 

[Dated 19th December, 1947.] 

GEORGE THE SIXTH, by the Grace of God of Great Britain, Ireland, 
and the British Dominions beyond the Seas King, Defender of the Faith. 
To all to whom these Presents shall come, Greeting! 

WHEREAS by the Ceylon Letters Patent, 1947, we did constitute the 
Office of Governor and Commander-in-Chief in and over Our Island of 
Ceylon and its Dependencies: 

AND WHEREAS We are minded to make fresh provisions as is herein¬ 
after provided: 

NOW KNOW YE THAT We do by these Presents declare Our will 
and pleasure as follows:— 

1. (1) In these Letters Patent, unless the context otherwise re¬ 
quires :— 

*^The Governor-General” means the Governor-General and Commander- 
in-Ghief of the Island, and includes the Officer for the time being Administer¬ 
ing the Government of the Island and, to the extent to which a Deputy for 
the Governor-General is authorised to act, that Deputy; 

“The Public Seal” means the Public Seal of the Island. 

(2) In the interpretation of these Letters Patent, the provisions of the 
Interpretation Ordinance of Ceylon shall, subject to the express provisions 
of these Letters Patent, and notwithstanding any provision to the con¬ 
trary in that Ordinance apply as they apply for the interpretation of an 
Ordinance in force in the Island. 

2. These Letters Patent may be cited as the Ceylon (Office of Gov¬ 
ernor-General) Letters Patent, 1947, and shall come into operation on the 
day appointed by Us by Order in Our Privy Council as the appointed day 
for the purposes of the Ceylon Independence Act, 1947. 

3. The Ceylon Letters Patent, 1947, are hereby revoked but without 
prejudice to any appointment lawfully made, or to any other thing law¬ 
fully done, thereunder. 

4. There shall be a Governor-General and Commander-in-Chief in 
and over Our Island of Ceylon and its Dependencies and appointments to 
the said Office shall be by Commission under Our Sign Manual and Signet. 

5. We do hereby authorise, empower and command the Governor- 
General to do all things belonging to his Office in accordance with these 
Letters Patent, such Commission as aforesaid, such Instructions as may 
from time to time be given to him by Us under Our Sign Manual and Sig¬ 
net, The Ceylon (Constitution and Independence) Orders in Council, 
1946 and 1947, and such other laws as may from time to time be in force 
in the Island. 

6. Every person appointed to fih the office of Governor-General shall, 
with all due solemnity, before entering on any of the duties of his Office, 
cause the Commission appointing him to be Governor-General to be read 
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and published in the presence of the Chief Justice or, in his absence, some 
other Judge of Our Supreme Court of Ceylon and of such Members of the 
Cabinet of the Island as can conveniently attend; which being done, he 
shall then and there take before them the Oath of Allegiance and the 
Official Oath in the forms set out in the Promissory Oaths Ordinance, 
which Oaths the said Chief Justice or Judge is hereby required to ad¬ 
minister. 

7, (1) Whenever the Office of Governor-General is vacant, or the 
Governor-General is absent from the Island, or is from any cause pre¬ 
vented from, or incapable of, acting in the duties of his Office, then such 
other person as We may appoint under Our Sign Manual and Signet, or if 
there is no such person in the Island and capable of discharging the duties 
of the administration, then the person for the time being lawfully perform¬ 
ing the functions of Chief Justice shall, during Our pleasure, administer 
the Government of the Island. 

(2) Before assuming the administration of the Government of the 
Island any such person shall, in the form and manner prescribed in Article 
6 of these Letters Patent, take the Oath of Allegiance and the Official 
Oath (as Governor-Gener^); which being done, We do hereby authorise, 
empower and command such person, subject, if he is appointed as afore^ 
said under Our Sign Manual and Signet, to the terms of his appointment, 
during Our pleasure, to do all things that belong to the Office of Governor- 
General as provided in these Letters Patent. 

(3) Any such person as aforesaid shall not continue to administer the 
Government after the Governor-General or some other person having a 
prior right to administer the same has notified that he has assumed or 
resumed or is about to assume or resxune the administration. 

(4) The Governor-General or any other person as aforesaid shall not 
be regarded as absent from the Island or prevented from or incapable of 
acting in the duties of his Office for the purposes of this Article during his 
passage to or from any Dependency of the Island or when there is a sub¬ 
sisting appointment of a Deputy under the next succeeding Article of these 
Letters Patent. 

8. (1) Whenever the Governor-General has occasion to be absent from 
the seat of Government but not from the Island, or to be absent from the 
Island for a period which he has reason to believe wiU be of short duration, 
or whenever by reason of illness which he has reason to believe will be of 
short duration he considers it desirable so to do, he may, by Instrument 
under the Public Seal, appoint any person in the Island to be his Deputy 
during such absence or illness, and in that capacity to exercise and per¬ 
form for and on behalf of the Governor-General during such absence or 
illness all such powers and functions vested in the Governor-General 
by these Letters Patent or otherwise as shall be specified by such Instru¬ 
ment. 

(2) By the appointment of a Deputy as aforesaid the power and author¬ 
ity of the Governor-General shall not be abridged, altered, or in any way 
affected otherwise than as We may at any time hereafter think proper to 
direct; and every such Deputy shall conform to and observe all such in¬ 
structions as the Governor-General shall from time to time address to 
him for his guidance. 

(3) Any appointment under this Article may at any time be revoked 
by Us or by the Governor-General, and, in case of absence as aforesaid. 
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shall cease and determine upon the return of the Governor-General to 
the seat of Government or to the Island, as the case may be. 

9. Subject to the provisions of the Ceylon (Constitution and Inde¬ 
pendence) Orders in Council, 1946 and 1947, and of any other law for the 
time being in force, the Governor-General may constitute and appoint in 
Our name and on Our behalf all such Judges, Commissioners, Justices of 
the Peace and other oflSicers as may lawfully be constituted or appointed 
by Us, and, subject as aforesaid, may, for cause shown to his satisfaction, 
dismiss or suspend from the exercise of his office any person in Our service 
in the Island, or take other disciplinary action as respects any such person, 

10. When any offence has been committed for which the offender may 
be tried in the Island, the Governor-General may, as he shall see fit, in 
Our name and on Our behalf, grant a pardon to any accomplice in such 
offence who shall give such information as shall lead to the conviction of 
the principal offender, or of any one of such principal offenders if more 
than one, and further may grant to any offender convicted of any such 
offence in any Court within the Island, a pardon, either free or subject to 
lawful conditions, or any respite, either indefinite or for such period as the 
Governor-General may think fit, of the execution of any sentence passed 
on such offender, and may remit the whole or any part of such sentence or 
of any penalties or forfeitures otherwise due to Us. 

11. Subject to any law for the time being in force, the Governor-Gen¬ 
eral may, in Our name and on Our behalf, make and execute, under the 
Public Seal, grants and dispositions of any lands or other immovable 
property within the Island which may be lawfully granted or disposed of 
by Us. 

12. The Governor-General shall keep and use the Public Seal for seal¬ 
ing all things whatsoever that shall pass the said Seal. 

13. We do hereby require and command all Our Officers, Civil and 
Military, and all other the inhabitants of the Island to be obedient, aiding 
and assisting unto the Governor-General. 

14. We do hereby reserve to Ourselves, Our Heirs and Successors full 
power and authority to revoke, add to, or amend these Letters Patent as 
to Us or Them shall seem fit. 

In witness whereof We have caused these Our Letters to be made 
Patent. Witness Ourself at Westminster this nineteenth day of De¬ 
cember, 1947, in the twelfth year of Our Reign. 

By Warrant under The King's Sign Manual 

Napier- 


ROYAL INSTRUCTIONS 

INSTRUCTIONS passed under the Royal Sign Man¬ 
ual and Signet to the Governor-General and Com- 
mander-in-Chief of the Island of Ceylon and its 
Dependencies 

GEORGE R. 

Dated 19th December, 1947. 

Instructions to Our Governor-General and Commander-in-Chief in and 
over Our Island of Ceylon and its Dependencies or other Officer for the 
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time being Administering the Government of Our said Island and its 
Dependencies. 

WHEREAS by the Ceylon Letters Patent, 1947, We did constitute the 
Office of Governor and Commander-in-Chief in and over Our Island of 
Ceylon and its Dependencies: 

AND WHEREAS We did issue to the Governor certain Instructions 
under Our Sign Manual and Signet dated the twenty-fifth day of August, 
1947, (hereinafter called “the existing Instructions”): 

AND WHEREAS by the Ceylon (Office of Governor-General) Letters 
Patent, 1947, (hereinafter called “the Letters Patent”) We have revoked 
the Ceylon Letters Patent, 1947, and have ordered and declared that there 
shall be a Governor-General and Commander-in-Chief in and over the 
Island: 

AND WHEREAS We are minded to issue fresh Instructions under Our 
Sign Manual and Signet for the guidance of the Governor-General or any 
other Officer Administering the Government of the Island: 

NOW, THEREFORE, as from the day appointed by Us by Order in 
Our Privy Council as the appointed day for the purposes of the Ceylon 
Independence Act, 1947, We do hereby revoke the existing Instructions, 
but without prejudice to any appointment lawfully made, or any other 
thing lawfully done, thereunder, and instead thereof We do hereby direct 
and enjoin and declare Our will and pleasure as follows:— 

1. The Governor-General may, whenever he thinks fit, require any 
person in the public service of the Island to take the Oath of Allegiance 
together with such other oath or oaths as may from time to time be pre¬ 
scribed by any law in force in the Island, in the form prescribed by any 
such law. The Governor-General is to administer such oaths or cause 
them to be administered by any other person. 

2. (1) Whenever there is a subsisting appointment of a Deputy to the 
Governor-General under the Letters Patent, these Instructions, so far as 
they apply to any matter or thing to be done, or any powers or functions 
to be exercised or performed, by such Deputy, shall be deemed to be ad¬ 
dressed to, and shall be observed by, such Deputy. 

(2) Any such Deputy may, if he thinks fit, apply to Us for instructions 
in any matters; but he shall forthwith transmit to the Governor-General a 
copy of every despatch or other communication so addressed to Us. 

3. We do hereby direct and enjoin that the Governor-General in the 
exercise of the powers conferred upon him by Article 10 of the Letters 
Patent shall not grant a pardon, respite or remission to any offender with¬ 
out first receiving, in every case, the advice of one of his Ministers. Where 
any offender shall have been condenmed to suffer death by the sentence of 
any Court, the Governor-General shall cause a report to be made to him 
by the Judge who tried the case; and he shall forward such report to the 
Attorney-General with instructions that after the Attorney-General has 
advised thereon, the report shall be sent, together with the Attorney- 
General’s advice, to the Minister whose function it is to advise the Gov¬ 
ernor-General on the exercise of the said powers. 

4. Except for the purpose of visiting for a short period any Depend¬ 
ency of the Island, the Governor-General shall not quit the Island without 
having first obtained leave from Us for so doing. 

5. In these Instructions, unless the context otherwise requires:— 



“The Island” means the Island of Ceylon and the Dependencies thereof; 
“The Governor-General” means the Governor-General and Commander- 
in-Chief of the Island of Ceylon and includes the Officer for the time being 
Administering the Government and, to the extent to which a Deputy for the 
Governor-General is authorised to act, that Deputy. 

Given at Our Court at St. James’s this Nineteenth day of December, 
1947, in the Twelfth year of Our Reign. 
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CHILE 


SUMMARY 


International Status 

Chile is a member of the United Nations. It signed the Charter of that 
organization in San Francisco on June 26,1945, and deposited its ratifica¬ 
tion on October 11, 1945. It also signed the Declaration of the United 
Nations of January 1, 1942. 

It joined the League of Nations in 1920. It signed the Statute of the 
Permanent Court of International Justice, September 7, 1921,^ but it did 
not accept the optional clause (Art. 36) respecting obligatory jurisdiction 
and it is not, as of the time of our going to press, subject to the oblig- 


1 Ratified July 20, 1928. 
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atory jurisdiction of the International Court of Justice, though it is 
automatically a party to its Statute of 1945.^ It is a member of the 
Organization of the American States, the Postal Union and numerous 
other international organizations.^ It is a party to the Paris Treaty of 
1928 for the Renunciation of War. 

Chile revolted from Spanish rule in 1810. It adopted a constitution on 
October 3,1818, which was amended October 30, 1822, and December 29, 
1823. On May 25,1833, a constitution establishing centralized power was 
adopted, which was amended at various times. It was supplanted by the 
present Constitution of September 18, 1925. 

Form of National Government 

Chile’s present written Constitution was adopted September 18, 1925.® 
It provides for a ^‘unitary state” with a government ‘'republican and 
representatively democratic.” ^ 

There is constitutional provision for provincial and communal adminis¬ 
tration ® with instructions for decentralization of power.® 

Source of Sovereign Power 

Sovereignty is “vested intrinsically in the nation, which delegates the 
exercise thereof to the authorities that this Constitution establishes.” ^ 

Rights of the People 

The Constitution guarantees “to all the inhabitants of the Republic” 
equality before the law; freedom from slavery; freedom of religion; free¬ 
dom of the press; the right of assembly and association and to present 
petitions; freedom of teaching; obligatory primary education; freedom 
from the exaction of contribution or personal service or requisitions 
by armed bodies; inviolability of property and freedom from expropria¬ 
tion except with compensation; inviolability of the home and of letters 
and telegraphic correspondence; and freedom of transit within the 
Republic.® It also guarantees due process of law,® freedom from being 
required to testify against one’s self,^® freedom from torture and undue 
punishments.^® Military service is compulsory 

Protection of labor, industry, and “the work of social providence, es¬ 
pecially as referring to sanitary dwellings and economic conditions of 
living” is mandatory,aj]Ld the State is directed by the Constitution “to 
incline tow^ards the suitable partition of estates and the creation of family 
holdings.” 

^ Under the provisions of Article 93 of the Charter of the United Nations. For list of 
such nations, see Yearbook of the Court, 1947-48, pp. 35-41: also Documents State 
Papers, U. S. Dept, of State, June 1948, VoL 1, No, 3, p. 192. 

® See Table I. ® Amended August 8, 1828, and May 25, 1933. 

^ Const,, Art. 1. fi Id., Arts. 94-106. «Id., Art. 107. 

’ Id., Art. 2. 8 Id., Art. 10. »Id., Arts. 11-16. 

Id., Art. 18. Id., Art. 10. Id., Art. 10(14th). 
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Legislative Department 

The legislative body known as the National Congress consists of two 
branches, the Chamber of Deputies and the Senate.^ The Chamber of 
Deputies is composed of one person for each thirty thousand inhabitants 
elected by direct vote.^ The members of the Senate are elected by direct 
ballot 'Tor the nine provincial groups, as fixed by law, with regard to the 
characteristics and interests of the several regions of the territory of the 
Republic.’’ ^ Each group elects five senators.® There are at present 
(1948) 45 senators and 147 deputies, all elected by direct popular vote. 
Senators serve for terms of eight years.^ The Chamber of Deputies is 
renewed every four years.® 

The Constitution provides for proportional representation with respect 
to "opinions and political parties” in elections of both deputies and 
senators.® 

Congress is granted powers set forth in specific categories.^ 

Executive Department 

The President of the Republic is elected for a term of six years and 
cannot be reelected for the ensuing term.® He is elected by direct vote of 
the citizens of all the Republic having the right of suffrage.® The Presi¬ 
dent may not leave Chile during his term of office without the consent of 
Congress.^® Presidential powers are set forth in seventeen categories.^^ 

Ministers of state are provided for, who render accounts to the Presi¬ 
dent who in turn reports to the Congress.^® Ministers may attend ses¬ 
sions of the Chamber of Deputies or of the Senate and take part in 
debates, with preference in speaking but without the right to vote.^® 

Judicial Department 

Judicial power is vested in a Supreme Court and other tribunals.^® 
"Ministers” of the Supreme Court are chosen by the President of the 
Republic from a list of five persons chosen by the court.“ It is mandatory 
that "Ministers” of the court of appeals who have been longest in oflhce 
shall occupy places on the list.^® There is also a provision for "scholastic 
judges.” The President and Congress are prohibited from exercising 
judicial functions.^^ 

Area, Population, Language 

Chile’s area is 296,717 square miles. Its population is estimated at 
about 5,500,000. The prevailing language is Spanish. Racially it in- 


^ Const., Art. 24. 

*Id., Art. 37. 

3 Id., Art. 40. 

4 Id., Art. 41. 

6 Id., Art. 38. 

6 Id., Art. 25. 

7 Id., Arts. 42, 43, 44 

8 Id., Art. 62. 

’Id., Art. 63. 

wid., Art. 67. 

Hid., Art. 72. 

“Id, Art. 77. 

wid., Art. 78. 

Hid., Art. 86. 

“ Id, Arts. 83H87. 

16 Id., Art. 83. 

H Id., Art, 80. 
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dudes Spanish settlers and their descendants, native Araucanian Indians, 
Fuegians and Changes, also mixed Spanish Indians and European immi- 
grants. 


POLITICAL CONSTITUTION 

of the 

REPUBLIC OF CHILE ^ 


September 18, 1925 (as amended) 


Chapter I 

The State, Governm&nt and Sovereignty 

Art. 1. The State of Chile is unitary. Its government is republican 
and representatively democratic. 

Art. 2, The sovereignty is vested intrinsically in the nation, which 
delegates the exercise thereof to the authorities that this Constitution 
establishes. 

Art. 3. No person or assembly of persons has authority to arrogate 
the title or representation of the people, to usurp its rights, or to make 
demands in its name. Violation of this article is sedition. 

Art. 4. No magistracy, or person, or assembly of persons, not even 
under the pretext of extraordinary circumstances, is empowered to as¬ 
sume any other authority or rights than those that may have been ex¬ 
pressly conferred upon them by the laws. Every act in contravention 
of this article is void. 


Chapter II 

Nationality and Citizenship 
Art. 5. Chileans are: 

1. Those born in the territo^ of Chile; excepting the children of foreigners 
who may happen to be in Chile in the service of their government and the 
children of transient foreigners, aU of whom shall be empowered to choose 
between the nationality of their parents and that of Chile; 

2. The children of Chilean father or mother, bom in foreign territory, by 
the sole act of becoming resident in Chile. The children of Chileans born 
abroad, the father or mother being at that time in the service of the republic, 
are Chileans even for those purposes wherein the fundamental, or any other 
laws, may require birth within Chilean territory; 

3. Foreigners who may obtain letters of naturalization in conformity to law, 
upon express renunciation of their former nationality; 

4. Those who have obtained a special grant of naturalization by law. 


^ Translated by William C. Wells of the Pan American Union Staff, with amendments 
translated by Dorothy W. Peaslee. 
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Naturalized persons will have the right to hold public office by popular 
election only after five years of being in possession of letters of naturali¬ 
zation. 

The law ^1 prescribe the procedure for choosing between Chilean and 
foreign nationality, for the granting, denial, or cancellation of letters of 
naturalization, and for the keeping of a register of all these proceedings. 

Art. 6. Chilean nationality is lost: 

1. By naturalization in a foreign coiintiy; 

2. By cancellation of the letters of naturalization; 

3. By lending aid during war to the enemies of Chile or of her allies. 

Those who may have lost Chilean nationality for any of the reasons set 
out in this article cannot be rehabilitated except by law. 

Art. 7. Chileans who may have attained twenty-one years of age, 
who know how to read and write, and are inscribed in the electoral regis¬ 
ters are citizens with the right of suffrage. 

These registers are open to public inspection and are valid for such time 
as the law may determine. 

Inscriptions will be permanent and be suspended only for the periods 
as by law indicated. 

In popular elections voting shall alwayis be by secret ballot. 

Art. 8. The exercise of the right of suffrage is suspended: 

1. For physical or mental incapacity that may interfere with free and de¬ 
liberative action; 

2. When the citizen shall be under indictment for an offense punishable 
corporally. 

Art. 9. The status of citizen with right of suffrage is lost: 

1. For having lost Chilean nationality; 

2. Through condemnation to corporal punishment. Those who on this ac¬ 
count may have lost the status of citizenship may petition for rehabilitation 
by the Senate. 


Chapter III 
Constitviional Guarantees 

Art. 10. The Constitution insures to all the inhabitants of the Re¬ 
public : 

1. Equality before the law. In Chile there is no privileged class. 

In Chile there are no slaves, and he who sets foot upon its territory becomes 
free. Chileans cannot engage in the slave traffic. The foreigner who does 
so, cannot live in Chile or be naturalized therein; 

2. Practice of all beliefs, liberty of conscience, and the free exercise of all 
religions that may not be contrary to morality, good usage, and public order. 
Therefore, the respective religious bodies have the right io erect and main¬ 
tain houses of worship and accessory property under the conditions of se¬ 
curity and hygiene as fixed by the laws and regulations. 

The churches, creeds, and religious institutions of any ritual shall have 
those rights in respect to their property as the laws now in force may stipu¬ 
late or recognize; but they will be subject, imder the guaranties of this Con¬ 
stitution, to the common law in the exercise of ownership of their future ac¬ 
quired property. 
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Churches and accessory property intended for the service of any religious 
sect are exempt from taxation; 

3. Freedom to express, without prior censorship, opinions, orally or in 
writing, through the medium of the press or in any other form; yet without 
prejudice to the liability of answering for offenses and abuses that may be 
committed in the exercise of this liberty in the manner and in the cases as 
determined by law; 

4. The right of assembly without prior license and without arms. In plazas, 
streets, and other places of public use, assemblies will be governed by the 
general police regulations; 

5. The right of association without prior license and in conformity with the 
law; 

6. The right of presenting petitions to the constituted authority upon any 
matter of public or private interest, without any other limitation than that 
of using respectful and suitable language; 

7. The freedom of teaching. 

Public education is preferentially an affair of the State. 

Primary education is obligatory. 

There shall be a bureau of public education in whose charge will be the 
inspection of national instruction and its direction under the authority of 
the Government; 

8. Admission to aU public employments and offices without other conditions 
than those imposed by the law; 

9. The equal apportionment of imposts and taxes in proportion to property, 
or in graduation or form as fixed by law, and the equal apportionment of 
other public burdens. 

Direct or indirect levies can be imposed only by law, and without such 
special authorization every State authority and every individual is prohibited 
from imposing such, even though it be under pretext of urgency, of being in 
voluntary form, or of any other nature. 

No kind of personal service or contribution can be exacted except by virtue 
of an order from the proper authority founded upon a law that authorizes 
the said exaction. 

No armed body can make requisitions or exact any kind of aid except 
through the civil authorities and by order of the latter. 

A special law will prescribe the means for recruitment and replacement 
of the sea and land forces. 

All Cluleaijs able to bear arms, imless they be especially exempt by law, 
shall be ii^cribed in the military registers; 

10. Inviolability of all property, without any distinction. 

No one can be deprived of property under his control, or of any part 
thereof, or of the right he may have therein, except by virtue of a judicial 
decree or a writ of expropriation on account of public interest, conformable 
to a law. In this case indemmfication, as may be agreed on, or as may be 
fixed by a corresponding judicial sentence, shall be paid the owner in advance. 

^ The exercise of the right of property is subject to the limitations or prin¬ 
ciples that the maintenance and advancement of social order demand, and, 
m this sense, the law may impose obligations or servitudes for public benefit 
in favor of the general interests of the State, of the health of the citizenry, 
and of the public welfare; 

11. Exclusive property in every discovery of production, for such time as 
the law may concede. If the law shall exact expropriation, the author or 
inventor shall be given suitable indemnification; 

12. Inviolability of the home. 

The house of any person living in Chilean territory can be forcibly entered 
only for a special purpose, determined by law, and by virtue of an order from 
the competent authority; 
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13. Inviolability of epistolary and telegraphic correspondence. Docu¬ 
ments or public securities shall not be opened, intercepted, or examined ex¬ 
cept in the cases expressly designated by the law; 

^ 14. Pjotection of labor, industry, and the worl^ of social providence, espe¬ 
cially as referring to sanitary dwellings and economic conditions of living, so 
as to give to each inhabitant a minimum of comfort adequate for the satis¬ 
faction of his personal needs and those of his family. The law will regulate 
this operation. 

The State shall incline towards the suitable partition of estates and the 
creation of family holdings. 

No kind of labor or industry can be prohibited unless it be contrary to 
good usage, the public security, or public health, or as the national interests 
may demand and a law so declare. 

It is the duty of the State to care for the public health and hygienic welfare 
of the country. It must provide each year a sufficient amount of money to 
maintain a national health service; 

15. Freedom to sojourn at any point of the Republic, to remove from one 
place to another, or to depart from the territory, under the condition that 
police regulations be observed, and saving always prejudice to a third party; 
otherwise, no one can be detained, prosecuted, arrested, or deported except 
in the manner as determined by the laws. 

Art. 11. No one can be sentenced unless he be legally tried in accord¬ 
ance with a law promulgated prior to the act upon which the sentence rests. 

Art. 12. No one can be tried by special commissions, or otherwise 
than by the tribunal the law appoints and has previously constituted. 

Art. 13. No one can be arrested except by the order of a public func¬ 
tionary expressly empowered by law and after such order has been made 
known to him, in legal form; unless he be surprised in flagrante delicto ^ and 
in this case for the sole purpose of being brought before the proper judge. 

Art. 14. No one can be arrested, subjected to preventative deten¬ 
tion, or imprisoned except in his dwelling or in public places intended for 
this purpose. 

Those in charge of prisons cannot receive therein anyone in the char¬ 
acter of arrested, indicted, or imprisoned without transcribing in their 
registers the detention order issued by an authority having legal capacity. 
They may nevertheless receive withm the precincts of the prison for de¬ 
tention those brought for the purpose of being presented before the proper 
judge, but under obligation to render an account to the latter within 
twenty-four hours. 

Art. 15. In case an authority orders the arrest of any person, it must, 
within the forty-eight hours following, make report thereof to the proper 
judge and place at his disposal the person detained. 

Art. 16. Eveiy individual who may be arrested, indicted, or impris¬ 
oned contrary to the provisions of the foregoing articles may apply, for 
himself, or by any one in his name, to the judicial authority designated 
by law, petitioning that the legal requirements be observed. This judicial 
authority shall order the inchvidual to be brought before it and its order 
shall be exactly obeyed by ail those having charge of the prisons and places 
of detention. Informed of the antecedents, it shall declare his immediate 
release, or cause the legal defects to be corrected, or put the individual at 
the disposition of the proper judge; in all proceeding, briefly and sum¬ 
marily, itself correcting the defects or pointing them out to whomsoever it 
appertains to correct them. 



416 


C<mstitutions of Nations 


Art. 17. No order of ineommunication shall prevent the official in 
charge of a house of detention from visiting the person detained, indicted, 
or imprisoned therein. 

This official is obliged, provided that the person arrested so requires, 
to transmit to the proper judge a copy of the order of arrest, or make de¬ 
mand that he be given a copy, or himself give a certificate that such a per¬ 
son is arrested, if at the time of his arrest the necessary order was over¬ 
looked. 

Art. 18- In criminal cases the accused shall not be obliged to testify 
under oath about his own actions, nor can his ascendants, descendants, 
spouse, or relations, within the third degree of consanguinity or second of 
affinity, inclusive, be obliged so to testify. 

Torture shall not be applied, nor in any case confiscation of property 
be imposed, except forfeiture in the cases established by law. 

Art. 19. One not answerable for an offense to which the law attaches 
corporal punishment shall not be detained or subjected to preventive 
imprisonment if he be sufficiently bonded personally, or in indemnification 
of the action, in the form and according to the nature of the cases as 
determined by law. 

Art. 20. Every person, in favor of whom sentence of acquittal is ren¬ 
dered, or prosecution finally abated, shall have the right to be indemnified 
in manner as determined by law, for the pecuniary or merely moral in¬ 
juries that he may have unjustly suffered. 

Art. 21. The State treasuries shall not make any payments except by 
virtue of an order issued by competent authority in which shall be stated 
the law or the part of the budget authorizing said payment. 

An autonomous organization with the name General Controller (‘‘Con- 
taloria General ”) of the Republic will scrutinize the receipt and disburse¬ 
ment of the funds of the national treasury, the municipalities, public 
charity and other services determined by the laws; it will examine and 
judge the accounts of persons who have in their charge possessions of 
these entities, it will manage the general bookkeeping of the nation and 
discharge other functions entrusted to it by the law. Excepted from 
this provision are the accounts of the National Congress, which will be 
judged in accordance with its internal regulations. 

The Controller will not give effect to decrees which exceed the limit 
indicated in No. 10 of Article 72 of the Constitution, and will remit a 
complete copy of the antecedents to the Chamber of Deputies. 

It will also send a copy to the same chamber of the decrees of which it 
takes a memorandum and which are issued with the signature of all the 
ministers of state, in conformance with what is provided in the precept 
cited above.^ 

Art, 22. The public forces are essentially obedient. No armed body 
can deliberate. 

Art. 23. Every resolution the President of the Republic, the Chamber 
of Deputies, the Senate or the courts of justice may agree to in the 
presence of or on demand of an army, a commandant at the head of an 
armed force, or of any assembly of people, with or without arms and 
in disobedience of the authorities, is null in law and caimot produce any 
effect. 


^ Law Number 7,727, Constitutional Reform, November 23, 1943. 
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Chapter IV 
The National Congress 

Art. 24. The National Congress is composed of two branches—^the 
Chamber of Deputies and the Senate. 

Art. 25. In elections of deputies and senators a method shall be used^ 
that, in practice, will result in giving an effective proportionality in repre¬ 
sentation to opinions and to political parties. 

Art. 26. Determination of the elections of deputies and senators and 
cognizance of nullification protests that may be brought against them 
belong to the qualification court 

But both the Chamber of Deputies and the Senate are empowered ex¬ 
clusively to pass upon the disabilities of their members and to accept their 
resignations if the causes upon which the disability is founded be of such 
a nature as to unfit them physically or morally for the discharge of their 
duties. In order for a resignation to be accepted, two-thirds of the depu¬ 
ties or senators present must concur. 

Art. 27. In order to be elected deputy or senator it is necessary to 
possess the requisites of citizenship with right of suffrage and never to 
have been sentenced for an offense punishable corporally. 

Senators in addition must have attained thirty-five years of age. 

Art. 28. The following cannot be elected deputies or senators: 

1. ministers of State; 

2. intendentes and governors; 

3. magistrates of the superior courts of justice, scholastic judges and offi¬ 
cials of the public ministry 

4. natural persons and the agents or administrators of juridical persons or 
companies who may have contracts with the State, or are sureties for the 
same. 

Art. 29. The offices of deputies and senators are incompatible inter se 
and with those of representatives and municipal councilors.* 

They are likewise incompatible with every public employment paid 
from government or municipal funds and with every service or commis¬ 
sion of the same kind, with the exception of employments, services, or 
commissions of higher, secondary, and special education, located in the 
city in which congress holds its sessions. 

The elected must choose between the office of deputy or senator and 
another oflSce, employment, service, or commission that he may be dis¬ 
charging, within fifteen days, if he be within the territory of the Republic, 
and within one hundred days if he be absent therefrom. These periods 
shall be counted from the approval of the election. In default of a choice 
declared within the period the elected shall cease holding his office of 
deputy or senator. 

Art. 30. No deputy or senator, from the moment of his election and 
until six months after the termination of office, shall be named for any 


^ See Article 79. 

® Scholastic judges (jueces de letras) are those who hold the academic degree of ahogada, 
i. e., bachelor or doctor of law. See Ley Organica de Tribunales, Title III. The public 
roinistry corresponds to the department of justice or the attorney general’s office. 

® Representatives are members of the provincial assemblies. Municipal councilors 
are called regidors. See Articles 95 and 102. 
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service, commission, or public employment paid from government or 
municipal funds. 

This provision does not control in case of foreign war, nor is it to be ap¬ 
plied to the offices of President of the Republic, ministers of state and 
diplomatic agents, but only those offices conferred in time of war are 
compatible with the functions of deputy or senator. 

Art. 31. The deputy or senator who absents himself from the country 
for more than thirty days without permission of the chamber to which he 
belongs, or in the recess thereof, of its President, shall cease to hold his 
office. Special laws alone can authorize an absence of more than a year. 

Likewise the deputy or senator shall cease to hold his office who, during 
its exercise, enters into or becomes surety for contracts with the State; and 
one who acts as counsel or attorney in any kind of proceeding pending 
against the Treasury, or as solicitor or agent in personal negotiations of 
administrative character. 

Art. 32. Deputies and senators are inviolable for the opinions they 
may express and the votes they may cast in the discharge of their offices. 

Art. 33. No deputy or senator from the day of his election can be in¬ 
dicted, prosecuted or arrested, except in a case in flagrante delicto^ unless 
the court of appeals of the respective jurisdiction, in open session, has 
previously authorized the indictment by declaring that there exist grounds 
for prosecution. From this decision an appeal may be taken to the Su¬ 
preme Court. 

Art. 34. In case of any deputy or senator being arrested in flagrante 
delicto he shall be immediately placed at the disposition of the respective 
court of appeals mth the summary information. The court will then 
proceed conformably to the provisions of the foregoing article. 

Art. 35. From the moment in which it is declared, by a signed decision, 
that there exist grounds for prosecution the accused deputy or senator 
becomes suspended from his office and at the disposal of the competent 
judge. 

Art. 36. If a deputy or senator dies or ceases for any cause, before the 
last year of his term, to belong to the Chamber of Deputies or to the 
Senate, his replacement shall be proceeded with in the manner as deter¬ 
mined by the electoral law, for the period that remains of his term. 

The deputy or senator who may accept the position of minister of state 
must be replaced within a period of thirty days. 

The Chamber of Deputies 

Art. 37. The Chamber of Deputies is composed of members elected 
by the departments, or by groups of adjoining departments within each 
province, as the law may provide by direct vote and in the manner as 
determined by the electoral law. 

One deputy shall be elected for each thirty thousand inhabitants and 
for a fraction of not less than fifteen thousand. 

Art, 38. The Chamber of Deputies shall be renewed in the aggregate 
every four years. 

Art. 39. Exclusive functions of the Chamber of Deputies are: 

1. To declare whether or not there be grounds for the accusations that ten, 
at the least, of its members may formulate against the following officials: 

(a) the President of the Republic, for acts of his administration by 
which the honor or the security of the State may be gravely compro- 
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mised, or the Constitution or the laws openly infringed. Such an accu¬ 
sation may be introduced while the President is in office and in the six 
months following the expiration of his term. During this latter period 
the President cannot absent himself from the Republic without permis¬ 
sion of the Chamber; 

(b) the ministers of state, for the offenses of treason, extortion, mis¬ 
appropriation of public funds, bribery, violation of the Constitution, 
disregard of the laws in having failed to cause their execution, and for 
having gravely compromised the security or the honor of the nation. 
Such accusations may be introduced while the minister is in office and 
in the three months following the expiration of his term. During this 
latter period the minister cannot absent himself from the Republic 
without permission of the chamber, or in its recess of its president; 

(c) the magistrates of the Supreme Tribunals of Justice and the 
Controller General of the Republic, for flagrant neglect of duty; ^ 

(d) the generals or admirals of the armed forces for having com¬ 
promised gravely the security or the honor of the Nation; 

(e) intendentes and governors ^ for the offenses of treason, sedition, 
infringement of the Constitution, misappropriation of public funds, 
and extortion. 

In all of these cases the chamber, after having heard the accused and the 
report of a committee of five deputies, chosen by lot, excluding the accusers, 
shall declare within a period of ten days whether or not there be grounds for 
prosecution.3 The committee report must be presented within a period of 
six days, after which the chamber shall proceed without it. If it declare 
affirmatively, the chamber will name three deputies to formulate the declara¬ 
tion and prosecute it before the Senate. If the accused does not attend the 
session to which he is cited, or does not send a written defense, the chamber 
may renew the citation or proceed without his defense. 

In order to declare that there be grounds for prosecution in the case of 
letter (a), the vote of the majority of the deputies entitled to vote shall be 
necessary. 

In other cases the accused will be suspended from office from the moment 
in which the chamber declares that there be grounds for prosecution. The 
suspension will cease if the Senate rejects the accusation or does not pass upon 
it within the thirty days following; 

2, To scrutinize the acts of the Government. In order to exercise this at¬ 
tribute the chamber may, on vote of a majority of the deputies present, adopt 
resolutions or make suggestions that shafl be forwarded in writing to the 
President of the Republic. The resolutions or suggestions shall not affect 
the political responsibility of the ministers and will be answered in writing by 
the President of the Republic or verbally by the appropriate minister. 

The Senate 

Art. 40. The Senate is composed of members elected by direct ballot 
for the nine provincial groups, as j&xed by law, with regard to the charac¬ 
teristics and interests of the several regions of the territory of the Re¬ 
public. Each group is entitled to elect five senators. 

Art. 41. The Senate will be renewed every four years by parts in the man¬ 
ner as determined by law. Each senator will remain eight years in ofiflce. 

1 Law Number 7,727, Constitutional Reform, November 23, 1943. 

® An intendente is the chief executive of a province, a governor of the subordinate de¬ 
partment. See Articles 89 and 90. 

3 The procedure of declaring grounds for prosecution against such a person {deelarar 
haher lugar la formacidn de causa) is a form of impeachment resembling the procedure of 
the United States House of Representatives. However, see Article 33. 
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Art. 42. Exclusive functions of the Senate are: 

1. To take cognizance of accusations that the Chamber of Deputies may 
present in accordance with Article 39 after a prior hewing of the accused. 
If the latter does not attend the session to which he is cited, or does not send 
a written defense, the Senate may renew the citation or proceed without his 
defense. 

The Senate will act as a jury and be limited to declaring whether the 
accused is or is not guilty of the offense or abuse of power charged against 
him. 

The declaration of guilt must be pronounced by a two-thirds part of the 
senators entitled to vote when the matter is an accusation against the Presi¬ 
dent of the ^public, and by a majority of the senators entitled to vote in 
other cases. 

Through the declaration of guilt the accused becomes deprived of his office. 

The official found guilty will be tried in accordance with the laws by the 
ordinary tribunal having jurisdiction, both for the application of the penalty 
as prescribed for the offense committed and also to fix the civil liability for 
losses and injuries caused to the State or to private persons; 

^ 2. To decide whether or not there be grounds for the admission of accusa¬ 
tions that any private individual may present against the ministers on ac¬ 
count of injuries he may have suffered unjustly from any act of theirs, will 
follow the same procedure as in the foregoing number; 

3. To declare whether or not there be grounds for prosecution, as regards 
criminality, against intendentes and governors. Excepted therefrom is the 
case where the accusation is initiated by the chamber of deputies; 

4. To take cognizance of conflicts in jurisdiction that may arise between the 
political or administrative authorities and the superior courts of justice; 

5. To grant rehabilitation referred to in ALrticle 9; 

6. To extend or to deny its consent to the acts of the President of the Re¬ 
public in cases in which the Constitution or the law may so require. 

If the Senate shall not pass upon the matter within thirty days after call 
for exigency by the President of the Republic, its consent shall be taken for 
granted; 

7. To render an opinion to the President of the Republic in all cases in which 
he may consult it. 


Functions of Congress 

Art. 43. Exclusive functions of Congress are: 

1. Annually to approve or disapprove the statement of disbursement of 
funds intended for the expenses of the pubUc administration, which the Gov¬ 
ernment must present; 

2. To give its consent for the President of the Republic to leave the national 
territory; 

3. To declare, when the President of the Republic tenders his resignation 
from office, whether or not the causes upon which he bases it do disable him 
from holding the office, and in consequence whether to accept or to refuse the 
resignation; 

4. To declare, when there may be occasion for doubts, whether the disability 
that debars the President from the exercise of his functions is of such a nature 
that a new election should be held; 

5. To approve or disapprove treaties that, before their ratification, the 
President of the Republic shall present to it. 

AlU of the above resolutions shall be subject in Congress to the same 
procedure as a law. 

Ajrt. 44. Only by virtue of a law is it possible; 
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1. To impose taxes of any kind or nature, to repeal existing taxes, to fix 
their apportionment when necessary among the provinces or communes, and 
to determine their proportionality or progression; 

2. To authorize the contraction of loans, or of any other kind of operations 
which may affect the crecfit and financial responsibility of the State; 

3. To authorize the alienation of State or municipal property, or its lease, 
or concession for more than twenty years; 

4. Annually to approve the estimate of receipts and in the same law to fix 
the expenditures of the public administration. The budget law shall not 
alter expenditures or taxation prescribed in general or special laws. Only 
variable expenditures can be modified by it, but the initiative for increases 
therein or for changing the estimate of receipts belongs exclusively to the 
President of the EepulDlic. The proposed budget law must be presented to 
Congress four months in advance of the date on which it should begin to be 
operative, and if at the expiration of this period it has not been approved, the 
bill as presented by the President of the Republic shall become effective. In 
case the proposed bill be not presented in time, the period of four months shall 
begin to count from the date of its presentation. 

Congress cannot approve any new expenditure chargeable to the funds of 
the nation without at the same time creating or indicating the sources of 
revenue necessary to provide for this expen^ture; 

5. To create or abolish public employments, to determine or to modify their 
attributes, to increase or diminish their salaries, to grant pensions and to 
decree public honors to those rendering distinguished services. Laws grant¬ 
ing pensions must be passed by a vote of two-tmrds of the members present in 
eacn chamber; 

6. To fix the remuneration that dei>uties and senators shall receive. The 
remuneration cannot be changed during a legislative period except to take 
effect in the period following; 

7. To establish or to modify the political or the administrative divi¬ 
sion of the coimtry; to habilitate ports of entry and to establish customs¬ 
houses; 

8. To prescribe the weight, fineness, value, type, and denomination of the 
coinage and the system of weights and measures; 

9. To fix the land and sea forces that shall be maintained in service in time 
of peace and of war; 

10. To allow the ent^ of foreign troops into the territory of the Republic, 
with limitation of the time of their stay therein; 

11. To allow the departure of national troops from the territory of the Re¬ 
public, prescribing the time of their return; 

12. To approve or disapprove a declaration of war on the proposal of the 
President oif the Republic; 

13. To restrain personal liberty and freedom of the press, or suspend or re¬ 
strict exercise of the right of assembly, when supreme need for the defense of 
the State, preservation of the constitutional r^ime, or internal peace may so 
demand, and only for periods not to exceed six months. 

If such laws prescribe penalties, infliction thereof shall always be made by 
the established tribunals. Aside from the cases prescribed in this number, no 
law shall be enacted to suspend or restrict the liberties or rights that the Con¬ 
stitution insures; 

14. To grant general pardons and amnesties; 

15. To select the city in which the President of the Republic must reside, 
the sessions of the National Congress be held and the Supreme Court function. 

Enactment of the Laws 

Art. 45. Laws may be ori^nated in the Chamber of Deputies or in the 
Senate, through a message directed by the President of the Republic, or 
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on motion of any of their members. Such motions cannot be signed by 
more than ten deputies or by more than five senators. 

Amendments to sections or items of the general budget law can be pro¬ 
posed by the President of the Republic only. In like manner belongs to 
the President of the Republic the initiative to alter the political or admin¬ 
istrative division of the country; to create new services or paid employ¬ 
ments, and to concede or augment salaries and honorariums to the per¬ 
sonnel of the public administration, of the fiscal enterprises and of semi¬ 
fiscal institutions. The National Congress may only accept, decrease, or 
reject services, employments, emoluments, and increases that are pro¬ 
posed. This provision does not apply to the National Congress or to the 
services depending on it.^ 

Laws respecting taxation of any nature whatever, the budgets of the 
public administration and recruiting shall originate in the Chamber of 
Deputies only. 

Laws respecting amnesty and general pardons shall originate in the 
Senate only. 

Art. 46. The President of the Republic may declare urgency of dis¬ 
patch for a proposal, and in such a case the respective chamber must pass 
upon the matter within the period of thirty days. 

Declaration of urgency may be repeated in all constitutional steps of 
procedure on the proposal. 

Art. 47. The proposal which may be rejected in the chamber of its 
origin cannot be reintroduced except after one year. 

Art. 48. A proposal approved in the chamber of its origin shall pass 
immediately to the other chamber for its discussion. 

Art. 49. The proposal that may be rejected in its totality by the re¬ 
visory chamber shall return to that of its origin, where it will be taken in 
consideration anew, and if it be approved therein by a two-thirds part of 
the members present, it shall pass for a second time to the chamber that 
rejected it. It will be understood that the latter disapproves it if two- 
thirds in number of the members present so agree. 

^ Art. 50. The proposal that may be enlarged or amended by the re¬ 
visory chamber will return to that of its origin; and, in the latter it will be 
understood that, with the vote of the majority of the members present, 
the additions or amendments are approved. 

But if the additions or amendments are disapproved, the proposal will 
return a second time to the revisory chamber, where, if the additions or 
amendments are approved anew by a majority of two-thirds of the mem¬ 
bers present, the proposal wiU return to the other chamber. It will be 
understood that the latter disapproves the additions or amendments if 
two-thirds of the members present so agree. 

Art. 51. When on account of insistency, accord between the two 
chambers on fundamental points of the proposal is not reached, or when 
one changes substantially the proposal of the other, mixed committees 
of an equal number of deputies and senators may be designated in order 
to suggest a form and method of resolving the difficulties arisen. 

Art. 52. A proposal approved by both chambers wiU be remitted to 
the President of the Republic, who, if he also approves, will cause it to be 
promulgated as law. 


^ Law Number 7,727, Constitutional Reform, November 23, 1943. 
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Art. 53. ^ If the President of the Republic disapproves the proposal he 
will return it to the chamber of origin with suitable suggestions ^ within 
a period of thirty days. 

Art. 54. If the two chambers approve the suggestions the proposal 
shall have the force of law and be returned to the President to be promul¬ 
gated. 

If the two chambers reject all or any of the suggestions and insist, by 
two-thirds of the members present, on all or part of the proposal as ap¬ 
proved by them, it shall be returned to the President to be promulgated. 

Art. 55.^ If the President of the Republic should not return the pro¬ 
posal within thirty days counting from the date of its remission, it will be 
understood that he approves it and will promulgate it as law. If Congress 
should close its sessions before the thirty days in which to make the return 
shall have expired, the President will make it within the first ten days of 
the following ordinary or extraordinary legislative term. 

Se^mns of Congress 

Art. 56. Congress will begin its ordinary sessions on the twenty-first 
of May and adj ourn on the eighteenth of September of each year. 

At the opening of each ordinary session the President of the Republic 
shall give an account to Congress in joint session of the administrative and 
political state of the Nation. 

Art. 57. Congress will hold extraordinary sessions when called by the 
President of the Republic, and when called by the President of the Senate 
at the written request of a majority of the members of the Chamber of 
Deputies or of the Senate. 

When called by the President of the Republic, it cannot transact any 
other le^slative business than that mentioned in the call, yet proposals 
of constitutional reform may be introduced, discussed, and voted on, 
although they do not appear in the call. 

When called by the President of the Senate, it may transact any busi¬ 
ness within its competency. 

Art. 58. The Chamber of Deputies shall not enter into session, nor 
pass resolutions without the concurrence of one-fifth of its membership, 
nor the Senate without the concurrence of one-fourth of its membership. 
Each one of the chambers will provide in its internal regulations for closure 
of debate by simple majority. 

Art. 59. The Chamber of Deputies and the Senate will open and close 
their ordinary and extraordinary legislative terms at the same time. 
Nevertheless, they may function separately for matters within their ex¬ 
clusive competency, in which case the call will be issued by the president 
of the respective chamber. 


Chapter V 

The President of the Republic 

Art. 60. A citizen with the title President of the Republic of Chile con¬ 
ducts the State and is the supreme chief of the Nation. 

Art. 61. In order to be chosen President of the Republic it is required 
to have been born in the territory of Chile, to be at least thirty years of 

^ In practice these take the form of amendments or other like textual changes. The 
word used in the Spanish is ohservacioTies; literally observations, or criticisms. 
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age, and to possess the necessary qualifications for being a member of the 
Chamber of Deputies. 

Art. 62. The President of the Republic will remain in the exercise of 
his office for the term of six years, and cannot be re-elected for the ensuing 
term. 

Art. 63. The President shall be elected by a direct vote of the citizens 
of all the Republic having the right of suffrage, sixty days before the day 
on which the term of the incumbent should expire and in the manner as 
determined by law. 

Cognizance of complaints that may occur in respect to the voting, 
rectifications and general scrutiny of the election belongs to the Qualifica¬ 
tion Court.^ 

Art. 64. The two branches of Congress, convened in public session, 
fifty days subsequent to the election, a majority of the total membership 
being present and under the direction of the president of the Senate, shall 
take into consideration the general scrutiny made by the Qualification 
Court and will proceed to proclaim as President of the Republic the citizen 
who may have obtained more than one-half of the votes validly cast. 

If the scrutiny does not show this majority, the joint congress shall elect 
from among the citizens who may have received the two highest relative 
numbers of votes, but if two or more citizens shall have received a tie in the 
highest relative number, the election shall be made only as between them. 

If on the day appointed in this article a majority of the total member¬ 
ship of Congress does not assemble, the session shall be held on the follow¬ 
ing day with the deputies and senators who may attend. 

Art. 65. The election appertaining to the joint congress shall be made 
by more than one-half of the votes in secret baUot. 

If on taking the first ballot this absolute majority does not result, a 
second ballot shall be taken and at this the balloting shall be limited to 
the two persons who on the first ballot may have obtained the greatest 
number of votes, and the blank ballots shall be added to those of the one 
who may then obtain the largest plurality. 

In case of a tie, a third ballot in the same manner shall be taken on the 
day following. 

If this results again in a tie the President of the Senate shall at once 
make the decision. 

Art. 66. When the President of the Republic in person commands the 
armed forces, or when from illness, absence from the territopr of the Re¬ 
public, or from any other weighty reason, he cannot exercise his office, 
the minister, whom the order of precedence as fixed by law may designate, 
shall substitute for him, under the title of Vice President of the Republic. 
In defatilt of such, the minister who follows in the order of precedence, 
and in default of all the ministers, the president of the Senate, the presi¬ 
dent of the Chamber of Deputies or the president of the Supreme Court 
successively. 

In case of death, or declaration of there being cause for resignation, 
or other kind of absolute impossibility, or which cannot be ended before 
the completion of the time remaining of the constitutional period, the 
Vice President in the first ten days of his incumbency shall issue the proper 
orders to proceed, within the period of sixty days, to a new election of 


‘ See Article 79. 
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President in the manner prescribed by the Constitution and by the elec¬ 
toral law. , 

Art. 67. The President cannot leave the territory of the Republic 
during the time of his incumbency, without the consent of Congress. 

Art. 68. The President shall vacate office on the same day that com¬ 
pletes the six years for which the exercise of Hs powers lasts and the newly 
elected will succeed him. 

Art. 69. If the President-elect finds himself prevented from taking 
possession of the office, he shall be substituted meanwhile, under the title 
of Vice President of the Republic, by the president of the Senate, and, in 
his default, by the president of the Chamber of Deputies, and, in his 
default, by the president of the Supreme Court. 

But if the impediment of the President-elect be absolute or appears as 
if it would last indefini'tely or for a longer period than that prescribed for 
the exercise of the Presidency, the Vice President, in the ten days follow¬ 
ing the declaration which Congress must make, shall issue the proper orders 
to proceed within the period of sixty days to a new election in the manner 
prescribed by the Constitution and by the electoral law. 

Art. 70. The President-elect on taking possession of the office in the 
presence of both branches of Congress shall make oath or promise before 
the president of the Senate faithfully to discharge the office of Presi¬ 
dent of the Republic, to preserve the integrity and independence of the 
nation and to observe and cause to be observed the Constitution and the 
laws. 

^ Art. 71. To the President of the Republic is confided the administra¬ 
tion and government of the State, and his authority is extended to all 
that has for its purpose the preservation of public order in the interior 
and the external security of the Republic, in accordance with the Consti¬ 
tution and the laws. 

Art. 72. Special functions of the President are: 

1. To concur in the making of the laws according to the Constitution, to ap¬ 
prove and to promulgate the same; 

2. To prescribe reg^ations, decrees, and instructions that he may deem 
suitable for the execution of the laws; 

3. To extend the ordinary' sessions of Congress and to call extraordinary 
sessions; 

4. To watch over the ministerial conduct of the judges and other employees 
of the judicial power, and for this purpose to request the Supreme Court that, 
if conformable, it may determine the fact of their bad conduct, or the office 
of the public minister * that it institute disciplinary measures before the com¬ 
petent tribunal, or that, if there be sufficient grounds, it file the suitable accu¬ 
sation; 

^5. To appoint at will the ministers of state, officials of the ministries, diplo¬ 
matic agents, intendentes, and governors. 

Appointment of ambassadors and diplomatic ministers shall be submitted 
to the approval of the Senate, but they and other officials mentioned in this 
number are within the exclusive confidence of the President of the Republic 
and are to be kept in their positions while they enjoy the said confidence; 

6. To appoint the magistrates of the superior courts of justice and scholastic 
judges;® 

7. To supply the other civil and military employees that the laws may deter¬ 
mine, conformably to the administrative statute and to confer, with the ap- 

^ Corresponding to attorney general. * See note to Article 28. 
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proval of the Senate, the offices or grades of colonel, captain of the navy and 
other superior offices of the army and navy. 

On the field of battle, he may confer these superior military offices at his 
own instance; 

8. To dismiss employees designated by himself for incompetency or other 
cause that may render them unuseful or prejudicial to the service, with the 
approval of the Senate if they be heads of bureaus or superior employees, if 
they be subaltern employees in confornoity with the organic laws of each 
service; 

9. To grant pensions, retirement pay, and widow and orphan benefits ac¬ 
cording to the laws; 

10. To care for the collection of the public revenues and to decree their ex¬ 
penditure in accordance with law. The President of the Republic with the 
signature of all the ministers of state may decree payments not authorized by 
the law, only in order to take care of necessities that may not be delayed due 
to public calamities, external aggression, internal unrest or the exhaustion of 
the resources destined to maintain services that cannot be paralyzed without 
grave injury to the country. The total of the payments made for these ob¬ 
jectives may not exceed annually two percent of the amount of the expenses 
authorized by the general law of the budget. Employees may be contracted 
with reference to this same law, but the respective addition may not be aug¬ 
mented or diminished bjr means of transfers. The ministers of state or the 
functionaries who authorize or permit the passage of expenses that go against 
the provisions of this article will be jointly and personally responsible for 
its restitution and guilty of malversation of public wealth 

11. To grant juridical personality ® to private corporations and to cancel 
the same, to approve their articles of government, to reject the same, and to 
accept amendments; 

12. To grant private pardons. Officials accused by the Chamber of Depu¬ 
ties and tried by the Senate can be pardoned by Congress only; 

13. To dispose of the sea and land forces, to organize and distribute them 
as he may find convenient; 

14. To command in person the sea and land forces with the approval of the 
Senate. In this case the President of the Republic may reside at any place 
occupied by Chilean arms; 

15. To declare war with the prior authorization of laws; 

16. To maintain political relations with foreign powers, receive their agents, 
admit their consuls, conduct negotiations, make prelimina:^ stipulations, con¬ 
clude and sign all treaties of peace, alliance, truce, neutrality, commerce, con¬ 
cord, and other conventions. Treaties before their ratification must be pre¬ 
sented to the approval of Congress. The discussion and deliberations on 
these matters shall be in secret if the President of the Republic so demands; 

17. ^ To declare in a state of assembly one or more provinces invaded or men¬ 
aced in case of foreign war, and in a state of siege * one or several points of 
the Republic in case of foreign attack. 

In case of internal disturbance the declaration of one or more places being 
in a state of siege belongs to Congress, but if Congress be not in session, the 
President may make it for a determined period. 

If on the meeting of Congress the period named be not expired, the declara¬ 
tion made by the ftesident of the Republic shall be understood as a proposal 
of law. 

Through the declaration of a state of siege, there is conceded to the Presi¬ 
dent of the Republic only the authority to transfer persons from one depart- 


1 Law Number 7,727, Constitutional Reform, November 23, 1943. 

® e., to grant incorporation. 

® To declare a state of assembly or siege is in effect to suspend the ordinary operation 
of law. It is analogous to a declaration of martial law. 
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menfc to another and to confine them in their own houses, or in places other 
than jails, or intended for the confinement or imprisonment of ordinaiy crimi¬ 
nals. 

Measures taken on account of the state of siege shall have no greater dura¬ 
tion than the siege, but thereby shall not be infringed the constitutional guar¬ 
anties granted to deputies and senators. 

Ministers of State 

Art. 73. The number of the ministers and their respective departments 
shall be determined by law. 

Art. 74. In order to be named minister, the qualifications exacted to 
be a deputy are required. 

Art. 75. All orders of the President of the Republic must be signed by 
the minister of the respective department, and are not to be obeyed if 
without this essential requisite. 

Art. 76. Eveiy minister shall be personally responsible for the acts he 
may sign, and in solidum for thbse he may subscribe or agree to with other 
ministers. 

A^. 77. As soon as Congress shall convene in ordinary session, the 
ministers must render an account to the President of the Republic of the 
state of the Nation in regard to the business of the department that each 
one has under his charge, in order that the President may in turn submit 
the same to Congress. 

For the same purpose they are obliged to present to him the annual 
budget of the expenditures that should be made in their respective depart¬ 
ments and render an account to him of the disbursement of the amounts 
decreed to meet the e^enditures of the preceding year. 

Art. 78. The ministers may, when they deem it expedient, attend 
sessions of the Chamber of Deputies or of the Senate and take part in.the 
debates, with preference in speaking, but without the right to vote. 

Chapter VI 

The Electoral Qualification Court 

Art. 79. A special court to be called the Qualification Court shall have 
cognizance of the election returns for President of the Republic, deputies, 
and senators. 

This court will act as a jury in the determination of facts and ^ve judg¬ 
ment in accordance with law. 

Its membership shall be five and is to be renewed every four years at 
least fifteen days prior to the date of the first election they must judge. 

The same court will judge all the elections that take place during the 
four years. 

The five members of the court shall be chosen by lot from among the 
following persons: one from among the individuals who may have dis¬ 
charged the offices of president or vice president of the Chamber of 
Deputies for more than one year; one from among the individuals who 
may have discharged the offices of president or vice president of the 
Senate for a like period; two from among the individuals who may discharge 
the offices of Ministers^ of the Supreme Court, and one from among the 


^ In Chile the formal title of the judges of the higher courts is minister. See Articles 
82 and 83. 
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individuals who may be in discharge of the offices of the ministers of 
the court of appeals in the city where Congress holds its sessions. 

The law '^vill regulate the organization and procedure of the Qualification 
Court. 


Chapter VII 
The Judicial Power 

Art. 80. The office of judging civil and criminal causes belongs exclu¬ 
sively to the tribunals established by the law. Neither the President of 
the Republic nor Congress can in any case exercise judicial functions, re¬ 
move pending cases from one court to another, or revive proceedings 
once terminated. 

Art. 81. A special law will determine the organization and attributes 
of the courts that may be necessary for the speedy and full administration 
of justice in all the territory of the Republic. 

Only by virtue of a law can a change be made in the attributes of the 
courts or in the number of their membership. 

Art. 82, The law will determine the qualifications that the judges 
respectively must have and the number of years that persons appointed 
ministers of the courts or scholastic judges ^ must have practiced the 
profession of attorney. 

Axi. 83. In respect to the appointment of judges the law will be 
adjusted to the following general principles: 

Ministers and fiscals ^ of the Supreme Court will be chosen by the Presi¬ 
dent of the Republic from a list of five persons proposed by the said 
court. The two ministers of the court of appeals who have been longest 
in office shall occupy places on the list. The other three places will be 
fiUed in accordance with the merits of the candidates. Persons outside 
the administration of justice may figure in the list. 

Ministers and fiscals of the courts of appeals shall be designated by the 
President of the Republic from a list of three proposed by the Supreme 
Court. 

Scholastic judges ® shall be designated by the President of the Republic 
from a list of three proposed by the court of appeals of the respective 
jurisdiction. For the preparation of the lists, there shall be opened a 
competitive contest at which the persons interested must present their 
titles and antecedents. 

The scholastic judge longest on the bench of the court, or the scholastic 
judge longest in the position next below that to be filled, respectively, 
shall have a place in the corresponding list of three. The other two 
places will be filled in accordance with the merits of the candidates. 

Art. 84. Judges are personally responsible for bribery, failure to ob¬ 
serve the laws governing procedure and in general for every betrayal of 
trust or tortious administration of justice. The law will determine the 
cases and the method of making this responsibility effective. 


^ Minister is the formal title of a judge of the higher courts. Scholastic judges, see 
note to Article 28. 

* Fiscals are the State’s attorneys and solicitors. The chief fiscal, corresponding to 
attoney general, is usually called the public minister. See Article 72, Paragraph 4. 

^ See note to Article 28. As a rank that of scholastic judge is just below that of 
minister judge. 
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Art. 85. The judges wiU remain in office during good behavior, but 
inferior judges discharge their respective judgeships for such time as the 
law may determine. 

Judges, whether of limited or unlimited tenure, may be deprived of 
their positions for cause legally determined. 

Nevertheless, the President of the Republic on the proposal, or with the 
consent, of the Supreme Court may authorize exchanges, or order the 
transfer of judges from one post to another of equal rank. 

In any case the Supreme Court, upon demand of the President of the 
Republic at the solicitation of the party interested, or ex-officio, may 
declare that judges have not been of good behavior, and upon prior state¬ 
ment from the accused and from the court of appeals, respectively, with 
a two-thirds vote of its membership, order their removal from office. 

These decisions will be communicated to the President of the Republic 
in order to be carried into effect. 

Art. 86. The Supreme Court has direct supervision, correctional and 
economic, over all the tribunals of the Nation in accordance with the law 
determining its organization and attributes. 

The Supreme Court, in private cases under its cognizance, or which may 
have been submitted to it on appeal interposed in a cause pending before 
another tribunal, may declare ineffective for that case, any legal ruling as 
contrary to the Constitution. This appeal may be taken at any stage of 
the cause without suspending the proceedings. 

It shall have cognizance also of disputes of competence that may arise 
between political or administrative authorities and the tribunals of justice 
not under the control of the Senate. 

Art. 87. There shall be administrative tribunals with permanent 
membership to pass upon claims that may be interposed against arbitrary 
acts or measures of the political or administrative authorities and the 
disposition of which may not be entrusted by the Constitution or the laws 
to any other tribunals. Their organization and attributes are matters of 
law. 


Chapter VIII 

Internal Government of the State 

Art. 88. For the internal government ^ of the State, the territory of 
the Republic is divided into provinces, the provinces into departments, 
the departments into sub-delegations and sub-delegations into districts, 

Intendentes 

Art. 89. The chief governmental authority in each province is vested 
in an intendente who exercises the office in conformity with the laws and 
orders and instructions from the President of the Republic, of whom he 
is the usual and immediate agent. His term of office will be for three 
years. 

The intendente within the province under him, as the representative of 
the President of the Republic, will have the prosecution of all public 
works and services of the provincial territory. 

distinction is drawn between political government and administrative regime. 
Chapter VIII relates to the former, Chapter IX to the latter. 
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Governors 

Art. 90. The governmental authority in each department is vested in a 
governor, subordinate to the intendente of the province. His term of office 
will be for three years. 

The intendente is also governor of the department in whose capital he 
may reside. 

The governors are appointed by the President of the Republic on the 
recommendation of the respective intendentes and may be removed by 
the latter with the approval of the President of the Republic, 

Sub-delegates 

Art. 91, The sub-delegations are governed by a sub-delegate, subordi¬ 
nate to the governor of the department and appointed by him. Sub¬ 
delegates remain one year in office and may be removed by the governor, 
who will give an account to the intendente of the reasons therefor. 

Inspectors 

Art. 92, Districts are governed by an inspector under the orders of the 
sub-delegate, who will appoint and remove them on prior report to the 
governor of the reasons therefor. 

Chapteb IX 

Internal Administrative Rigime 

Art. 93. For the internal administration the national territory is 
divided into provinces and the provinces into communes. 

There shall be in each province the number of communes that the law 
may determine. Each communal territory will correspond to a complete 
sub-delegation. 

The administrative division called province will coincide with the politi¬ 
cal division of the same name, and the administrative division called 
commune wdll coincide with the political division called sub-delegation. 

The law in creating new communes must always take care to establish 
the respective sub-delegations and to mark out for the former and for the 
latter the same limits. 


Provincial Administration 

Art. 94. The administration of each province is vested in the inten¬ 
dente who will be advised, as determined in law, by a provincial assembly 
of which he will be the president. 

Art. 95. Each provincial assembly will be composed of representatives 
designated by the municipalities of the province at their first session, by 
cumulative vote. 

These offices are compulsory and unremunerative, and last for three 
years. 

The municipalities will designate the number of representatives that 
the law may determine for each. 

Art. 96. In order to be designated a representative the same qualifica¬ 
tions are required as for being a deputy and in addition to have resided in 
the province for more than one year. 

Art. 97. The provincial assemblies will hold their meetings in the capi¬ 
tals of the respective provinces, and will choose annually at their first 
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session, by a majority of the members present, a person from their midst 
to exercise the office of vice president. 

Art. 98. The provincial assemblies will hold sessions with a majority 
of their members at the time in office; they will have administrative 
attributes and will dispose of the revenues which the law may determine. 
The law may authorize them to impose determined taxes for local benefit. 

They may be dissolved by the President of the Republic with the ap¬ 
proval of the Senate. 

When a provincial assembly is dissolved, the replacement of its mem¬ 
bership for the period to complete the term remaining shall be pro¬ 
ceeded with in the manner as indicated in Article 95. 

Art. 99, The provincial assemblies must annually make known to the 
President of the Republic, through the intermediation of the intendente, 
the needs of the province and indicate the amounts necessary to meet the 
same. 

Art. 100. Ordinances or resolutions that a provincial assembly may 
pass must be brought to the attention of the intendente, who within ten 
days may suspend their execution if he deems them contrary to the Con¬ 
stitution or the laws, or prejudicial to the interests of the province or of 
the State. 

The ordinance or resolution suspended by the intendente will return for 
consideration to the provincial assembly. 

If the assembly insists on its previous action by a vote of two-thirds of 
the members present, the intendente shall order the same to be promul¬ 
gated and to take effect. 

But when the suspensions are founded on the grounds that the ordi¬ 
nance or resolution is contrary to the Constitution or the laws, the 
intendente must submit the facts to the Supreme Court in order that it 
may rule definitely. 


Communal Administration 

Art. 101. The local administration of each commune or group of com¬ 
munes established by law is vested in a municipality. 

Each municipality on being organized will designate an alcalde^ to 
preside over it and to execute its decisions. 

In cities of more than one hundred thousand inhabitants and in others 
that may be designated by law, the alcalde will be appointed by the Presi¬ 
dent of the Republic and may be remunerated. The Pr^ident of the 
Republic may remove him with the approval of the respective provincial 
assembly. 

Art. 102. The municipalities shall have the regidors ^ that the law may 
fix for each one. Their number will not be less than five nor more than 
fifteen. These offices are compulsory and unremunerative and last for 
three years. 

Art. 103. In order to be elected regidor the same qualifications are 
required as for being a deputy and, in addition, to have resided in the 
commune for more than one year. 

Art. 104. The election of regidors will be made by direct vote and in 
agreement with the special provisions prescribed by the law on organiza¬ 
tion and attributes of the municipalities. 


In the main, alcade and regidor correspond to the terms mayor and alderman. 
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There shall be for this purpose special registers in each commune, and to 
be inscribed therein it is required to have attained the age of twenty-one 
years and to be able to read and write. Foreigners are required in addi¬ 
tion to have resided five years in the country. 

Qualifications ^ of the elections of regidors, jurisdiction over protests of 
nullification that may occur in reference thereto, and the solution of mat¬ 
ters that may subsequently arise belong to such authority as the law may 
determine. 

Art. 105. The municipalities will hold sessions with a majority of their 
members at the time in office; they will have such administrative attri¬ 
butes and disburse such revenues as the law may determine. 

Especially it belongs to them: 

1. To take care of hygienic police, public comfort, adornment and recreation; 

2. To promote education, agriculture, industry, and commerce; 

3. To take care of primary schools and other educational services that may 
be supported by municipal funds; 

4. To take care of the construction and repair of the roads, walks, bridges, 
and all works of necessity, utility, or adornment paid for with municipal 
funds; 

5. To administer and disburse public property and taxes in conformity with 
the regulations as dictated by law; 

6. To enact municipal ordinances respecting these matters without pre¬ 
judice to the attributes that the following article gives the respective provincial 
assembly. 

The law may impose on each municipality a quota proportional to its 
annual revenues as a contribution to the general expenditures of the 
province. 

The appointment of municipal employees will be made conformably to 
the statute that the law will establish. 

Article 106. Municipalities will be submitted to the correctional and 
economic vigilance of the respective provincial assemblies, in accordance 
with law\ 

The powers that Article 100 grants to the intendente in respect to the 
provincial assembly shall belong to the latter in respect to municipalities 
of its jurisdiction. 

Municipalities may be dissolved by the provincial assembly, in virtue of 
grounds which the law may establish, on a vote of the majority of the 
representatives specially cited for this purpose, and without prejudice 
to the provisions of Article 100. 

Administrative Decentralization 

Art. 107, By degrees the laws will confer on provincial or communal 
organizations the administrative attributes and faculties at the present 
time exercised by other authorities with the purpose of proceeding to the 
decentralization of the interior administrative regime. 

The general services of the nation will be decentralized through the 
formation of the zones that the lavr may fix. 

In any case the supervision of the services of a province belongs to the 
intendente and the paramount oversight of the provinces to the President 
of the Republic. 


^ I. e., determination of the returns. See Article 79. 
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Chapter X 

Amendment of the Constitution 

Art. 108. The amendment of constitutional provisions will be sub¬ 
mitted to the same procedure as a proposal of law, saving the exceptions 
hereinafter indicated. 

The proposal of amendment will need to be approved in each chamber, 
the vote conforming to the majority of the deputies or senators then in 
office. 

The two chambers united in public session vdth the attendance of a 
majority of their total membership, sixty days after the approval of a 
proposal in the form indicated in the preceding paragraph, will take the 
proposal into consideration and proceed to vote thereon without further 
debate. 

The proposal as approved by the joint congress will pass to the Presi¬ 
dent of the Republic. 

If on the day appointed a majority of the total membership does not 
meet together, the session shall be held on the following day with the 
deputies and senators who may attend. 

Art. 109. The proposal can be examined by the President of the 
Republic only to suggest modifications or corrections in the reforms agreed 
on by the joint congress. 

If the modifications that the President of the Republic may suggest are 
approved by both chambers the proposal will be returned to the President 
for promulgation. 

If the two chambers reject all or any of the suggestions of the President 
of the Republic and insist, by two-thirds of the membership present, on 
the whole or part of the proposal approved by them, it wiU be returned to 
the President for promulgation; or, in order that, if he deems it advisable, 
he may consult the nation within a period of thirty days on the points in 
disagreement by means of a plebiscite. The proposal approved by the 
plebiscite will be promulgated as a constitutional amendment. 

Art. 110. When the proposal is promulgated, its provisions shall form 
a part of the Constitution and be incorporated therein. 

Transitory Provisions 

First :— 

The existing laws respecting the matters^ treated of in Article 30, 
Paragraph 3; Article 73, Paragraphs 8, 13 and 14, and Article 95, Para¬ 
graphs 3 and 4 of the Constitution of 1823 are abolished by this constitu¬ 
tional reform. 

For five years the State will hand over to His Grace the Archbishop of 
Santiago the sum of two million five hundred thousand pesos annually, to 
be expended in the country on the ritual needs of the Catholic Church. 

Second :— 

Elections to choose the new President of the Republic will be held on 
October 24, 1925, in order to comply with the provisions of Article 63 and 
so that the President-elect may take office on December 23 of the same 
year. ___ 

^ These matters all concern the interrelations of Church and State, appointment to 
ecclesiastical dignities, presentation to benefices, authorization of decretals and buils^, 
and cognate subjects. 
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Third :— 

Proclamation of the new President of the Republic, or his selection in 
case no citizen obtains the necessary majority at the polls, will be made 
by the deputies and senators elected in conformity with the following pro¬ 
visions. For this sole purpose the Qualification Court will give special 
warrants to the candidates whom it may regard as having the best right in 
view of the antecedents as may be known. 

Fourth :— 

The general elections for the new congress will be held on Sunday, 
November 22, 1925, 

Fifth :— 

Until the law shall fix the provincial groupings referred to in Article 40 
the following are constituted: 

1. Tarapaca and Antofagasta; 

2. Atacama and Coquimbo; 

3. Aconcagua and Valparaiso; 

4. Santiago; 

5. O^Higgins, Colchagua, and Curic6; 

6. Talca, Linares, and Maule; 

7. Nuble, Concepcion, and Bio-bio; 

8. Arauco, Malleco, and Cautin; 

9. Valdivia, Llanquihue, and Chilo6. 

The groups of adjoining departments mentioned in Article 37 will be 
fixed provisionally by the President of the Republic with reference to the 
general census taken on December 15, 1920. 

Sixth :— 

The electoral law for the new congress wdll determine the manner of 
selecting the senators that in each group of provinces shall serve for a 
period of eight years and those who serve for a period of four years only, 
with the view of regulating the election of the senate by parts in con¬ 
formity with Article 41. 

Seventh :— 

The constitutional period for the new congress will begin to count from 
May 21, 1926, without prejudice to its being called in extraordinary ses¬ 
sion as soon as the Qualification Court may finally approve the warrants 
of the deputies and senators. 

Eighth :— 

The salary to be paid deputies and senators, until the respective law is 
enacted, shall be two thousand pesos a month. 

From this sum shall be deducted monthly the amount of fifty pesos for 
each session of the chamber or of the committee that is not held or which 
adjourns on account of the failure of the deputy or senator to attend, ex¬ 
cept in the case where two or more committees meet at the same time and 
he may have attended one of them. 

Ninth :— 

For the purposes of Article 79 it shall be considered that all persons who 
may have discharged the office of president or vice president of the Cham¬ 
ber of Deputies or of the Senate prior to the promulgation of this reform of 
the Constitution, have had the one year of duration in office that the 
article exacts. 
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Tenth :— 

The present constitutional reform shall come into operation thirty days 
rfter its publication in the Diario OJicial, 
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SUMMARY 


International Status 

China is a member of the United Nations. It signed the Charter of 
that organization at San Francisco ot June 26, 1945, and deposited its 
ratification September 28, 1945. It also signed the Declaration of the 
United Nations of January 1, 1942. 

The United States, Great Britain, and China signed a treaty on January 
11, 1943, abolishing extraterritoriality and other special rights which had 
been extant for approximately one hundred years. 

China became an original member of the League of Nations in 1920. 
It signed the Statute of the Permanent Court of International Justice 
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December 18, 1920. It deposited its ratification May 13, 1922, and ac¬ 
cepted compulsory jurisdiction of that court for a term of five years upon 
the sole condition of reciprocity. It has also accepted the compulsory 
jurisdiction of the International Court of Justice.^ It is a member of 
the Postal Union and various other international organizations.^ 

The Treaty of Kiakhta of 1915 between China, Russia, and Outer 
Mongolia recognized Hutukhia Khan as ruler of Outer Mongolia. China 
as the suzerain power was granted authority to appoint residents at Urga 
and three other to^vms. 

The action of Japan in 1932 in causing a puppet government to be set up 
in jManchuria as an independent state was opposed by the Chinese author¬ 
ities and was not recognized by other nations with the exception of 
Japan, Germany, Italy, Spain, Hungary, Siam (then Thai) and Den¬ 
mark. Under direction of the Japanese military forces, however, the 
rule of this “independent stateof Manchukuo continued under the 
leadership of Henry Pu Yi (last Emperor of Manchu dynasty of China) 
until the capitulation of the Japanese army in 1946. Manchukuo erected 
a highly developed form of state capitalism dictated by the demands of 
the Japanese economy. 

On March 22, 1940, the late Wang Ching-wei set up a government in 
N ank ing which was recognized by Japan and was supported by Japanese 
forces. That government was recognized only by Japan, Germany, 
Italy, Denmark, and Siam (then Thai). 

Revolutionary armies overran most of northern China in 1949, but 
their governmental authority was not recognized by leading nations at 
the time of our going to press. 

Form of National Government 

China, whose status as a nation dates from at least the Chow dynasty, 
founded 1122 B.C., became a republic on February 12, 1912 with a 
president, vice-president, an executive ministry, and a bicameral legis¬ 
lature. Territorial ojEcials in the provinces, including provincial gover¬ 
nors, were appointed by the Central Government but were free to act 
independently in many local matters. 

Between 1916, when Yuan Chi-Kai, who had led the successful revolu¬ 
tion against the imperial regime, dited, and in June, 1928, there were ex¬ 
tended disputes among rival factions in China. Such Central Govern¬ 
ment as existed held only occasional meetings and its measures were not 
very effective. The Central Government was centered for a time at 
Pekin. The Peoples National Party, “Kuomintang’^, was represented 

1 See Documents & State Papers, U. S. Dept, of State, June 1948, Vol. 1, No. 3, pp. 
192, 195; also Yearbook of the Court, 1947-48, pp. 35-41. 

»See Table I. 
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by a nationalist government at Canton. The Nationalists captured 
Pekin in June, 1928, and the capital of the country was transferred to 
Nanking. 

Chiang Kai-Chek was installed as the chief of the victorious national 
armies on October 10, 1928. An Organic Law^^ was promulgated in 
1928 ^ declaring that the ''National Government shall exercise all the 
governing powers of the Repubhc of China.''« National Govern¬ 

ment was declared to be composed of the following five yuan; the executive 
ynan, the legislative yuan, the judicial yuan, the examination yuan, and 
the control yuan.^ A state council was created ^ composed of state 
councilors and the chairman of the National Government. During 
World War II an important body of the National Government was the 
central executive committee, which exercised power with regard to party 
and government affairs. The central executive committee elected the 
chairman of the National Government and the presidents and vice- 
presidents of the five yuan. 

The "Organic Law" of 1928 was in the nature of a skeleton outline of 
government. A more comprehensive draft was prepared at the direction 
of the legislative juian, pursuant to action taken by the national emer¬ 
gency conference held April, 1932, and by the central executive com¬ 
mittee of the Kuomintang held shortly thereafter. It was then decided 
to hold a people's congress in March, 1934, and public criticism was 
invited.® The draft was approved by the standing committee of the 
Central Executive of the Kuomintang and was published by man¬ 
date of the National Government on May 5, 1936. A plan to hold 
a people's congress or constitutional convention in November, 1937, 
to ratify the proposed constitution was interrupted by the Japanese 
hostilities. 

During the war a commission of twenty-five councilors was appointed by 
the people's political council which reported findings at a session of the 
council in April, 1940. Those findings suggested the creation of a Yi- 
Cheng-hui or political assembly of one hundred and fifty to two hundred 
members to meet every six months to exercise the powers of the people's 
congress during its recess and to pass confidence or non-confidence votes 
on the president of the executive yuan. Those suggestions were not 
adopted. It was not until near the end of the year 1946 that a national 
assembly, deemed to be representative of the whole body of Chinese 
citizens, met for final action upon the draft of 1936. 


^ Amended December 29, 1931, December 27, 1932. 

® Organic Law of 1928, Art. 1. * Id., Ait. 5. * Id., Art. 11. 

® During the two and one-half months that followed, 291 memoranda contaming 
criticisms and suggestions were received by the Legislative Yuan. These suggestions are 
contained in a piffilication entitled The Compilation of Opinions on the Preliminary Drc^t 
of the ConsHtiUion, 
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The Constitution adopted by the National Assembly on Christmas Day, 
1946, and promulgated by the National Government January 1, 1947, to 
become effective December 25, 1947, declares China to be a democratic 
republic founded on the ‘Hhree principles of the People^’ (nationalism, 
democracy, people’s livelihood).^ There are five “yuan,” or branches, of 
the government: the executive, legislative, judicial, examination, and 
control yuan.^ 

Respect for the United Nations Charter “in order to . . . promote 
international cooperation, advance international justice, and ensure 
world peace”, is prescribed.^ The powers of the central and local gov- 
emments are summarized in Articles 107-111 and the outlines of the sys¬ 
tem of local governments are set forth in Articles 112-128 of the Con¬ 
stitution. 


Source of Sovereign Power 

The Constitution declares that “the sovereignty of the Republic of 
China resides in the whole body of citizens.” ^ 

The preamble says that the Constitution is promulgated “by virtue 
of the mandate received from the whole body of citizens.” 

Rights op the People 

The Constitution provides that all racial groups of the Republic shall 
enjoy equality.^ There are extensive declarations of rights and duties of 
citizens, including equality before the law; ® personal liberty; ^ right to 
trial; ® freedom to change residence; ® freedom of speech, academic instruc¬ 
tion, writing and publication; inviolability of correspondence; religious 
freedom; freedom of assembly and association;^® protection of the 
right of existence, the right of work, and the right of property; the 
right to present petitions, file complaints, or institute legal proceedings; 
the right of “election, recall, initiative, and referendum”; the right to 
take public examinations and to hold public offices; the duty of paying 
taxes; and the duty of performing military service.^® All other liberties 
and rights of the people that are not inimical to social order or public 
interest are also guaranteed under the Constitution.^® 

Citizens whose rights are impaired by public functionaries contrary to 
the law may claim indemnity from the State, and the public officials so 
offending are liable both criminally and for civil damages.*^ 


1 Const. 1947, Art. 1. 
4 Id., Art. 2. 

^ Id., Art,. 8. 

10 Id., Art. 11. 

13 Id., Art. 14. 
ifi Id., Art, 17. 

JO Id., Art. 20. 


- Id., Arts. 53-106. 
«Id., Art. 5. 

* Id., Art. 8. 

Ji Id., Art. 12. 

Id., Art. 15. 

Id., Art. 18. 

Id., Art. 22. 


3 Id., Art. 141. 
fi Id., Art. 7. 

0 Id., Art. 10. 
«Id., Art. 13. 
«Id„ Art. 16. 
«Id., Art. 19. 
21 Id., Art. 24. 
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One of the chapters of the Constitution (Chapter XIII) deals with 
‘^fundamental national policies.” It provides that “all land within the 
territory of the Republic of China shall in principle belong to the whole 
body of citizens” and that “if any land has an increase in its value, not 
through the exertion of labor and the employment of capital, the state 
shall levy thereon an increment tax, the proceeds of which shall be enjoyed 
by the people in common.” ^ The state may, by law, restrict private 
wealth and privately operated enterprises “if they are deemed to obstruct 
the balanced development of public economy and private livelihood.” ® 
“Public utilities and other enterprises of monopolistic nature” are, “as a 
principle,” to be “under public operation.” ® The same chapter con¬ 
tains special provisions for social security* and for education and 
culture.® 


Legislative Department 


The Constitution provides for a national assembly which shall, in 
accordance with the provisions of the Constitution, exercise political 
power on behalf of the whole body of citizens.® This assembly will be 
composed of one or more delegates from every “hsien,” municipality, or 
area of equivalent status; four delegates from every league and one from 
every special “banner” in Mongolia; and numbers of delegates to be 
determined by law from Tibet, the border regions, the Chinese nationals 
residing abroad, and the occupational groups and women’s organizations 
in China.^ Delegates are to be elected every six years.® The procedure 
for election of delegates, the organization of the National Assembly, and 
the procedure for the exercise of the functions and powers of the National 
Assembly are to be prescribed by law.® The Constitution provides that 
the National Assembly shall be summoned by the President of the 
Republic to meet ninety days before the expiration of his term and that 
it may convene in extraordinary sessions in certain specified circum¬ 
stances.^^ 

The functions and powers of the National Assembly are limited to the 
election and recall of the President and the Vice-President, the amend¬ 
ment of the Constitution, the ratification of amendments proposed by the 
legislative yuan, and the institution and enforcement of measures per¬ 
taining to the initiative and referendum.^® 


1 Const. 1947, Art. 143. = Art. 145. * Id., Art. 144. 

4 Id., Arts. 152-157. « Id., Arts. 158-167. «Id., Art. 25. 

^ A hsien’’ is a rural unit of government. Areas of status equivalent to “hsiens” or 
municipalities are to be determined by law. If the population of a hsien,” munici¬ 
pality, or equivalent area exceeds 500,000, an additional delegate is allowed for every 
additional 500,000. The Mongolian political organization consists of leagues and of 
smaller units which are distinguished by flags and banners and which are themselves 


called banners. 

«Id., Art, 28. 
“ Id., Art. 30. 


® Id., Art. 34. 
Id., Art. 27. 


10 Id., Art. 29. 
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Constitutions of Nations 

The highest legislative body provided for in the Constitution is the 
legislative yuan.^ This body will hold two regular sessions of four 
months each, subject to extension if necessary, every year. It will have 
“the power to decide upon statutory or budgetary bills or bills concerning 
martial law, general amnesty, declaration of war, conclusion of peace, 
treaties, and other important affairs of state.'' ^ Its members will be 
elected for three-year terms: five from each province or municipality with 
a population of less than 3,000,000; an additional member for every addi¬ 
tional 1,000,000 persons in each province or municipality with a popula¬ 
tion in excess of 3,000,000; and additional members (in numbers to be 
determined by law) elected by the Mongolian leagues, Tibet, various racial 
groups in border regions, Chinese nationals residing abroad, and various 
occupational groups.^ Statutory bills passed by the legislative yuan are 
to be sent to the President of the Republic and to the executive yuan. 
The President must promulgate them within ten days unless the executive 
yuan, with his approval, requests reconsideration by the legislative yuan.'* 
Bills which are upheld by two-thirds of the members of the legislative yuan 
participating in reconsideration become law.® 

Executive Department 

The President is head of the state and represents the Republic in official 
foreign relations.® He is given command of the land, sea, and air forces 
of the whole country.^ He has the power, in accordance with the 
provisions of the Constitution, to conclude treaties, declare war, and 
make peace.® Civil and military oflScers are appointed and removed by 
the President, in accordance with law.® He is empowered, in accordance 
with law, to promulgate laws and issue mandates with the countersigna¬ 
ture of the president of the executive yuan or of both the president of the 
executive yuan and the heads of the ministries or commissions con¬ 
cerned.^® In emergencies, during the recess of the legislative yuan, he 
may issue decrees with the approval of the council of the executive yuan.’^^ 
In the event of a vacancy in the office of President, the Vice-President 
succeeds to the presidency.*^ Any citizen of the Republic over forty 
years of age is eligible to the office of President or Vice-President.*® The 
term of office of each is six years; election to a second term is permitted.*^ 

The highest administrative organ of the State is the executive yuan,*® 
comprising “a president, a vice-president, a number of heads of various 
ministries and commissions and a number of executive members without 
portfolio." *® The president of the executive yuan is appointed by the 


»Const. 1947, Art. 62. 

»Id., Art. 63. 

? Id., Art. 64. 

^ Id., Art. 72. 

«Id., Art. 57. 

»Id., Art. 35. 

7 Id., Art. 36. 

»Id., Art. 38. 

•Id., Art. 41. 

loid., Art. 37. 

"Id., Art. 43. 

" Id., Art. 49. 

w Id., Art. 45. 

«Id., Art. 47. 

«Id., Art. 53. 

Id., Art. 54. 
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President of the Republic with the consent of the legislative yuan.^ 
The vice-president and other members of the executive yuan are ap¬ 
pointed by the President of the Republic upon the recommendation of the 
president of the executive yuan.^ The administrative policies and 
reports of the executive yuan must be presented to the legislative yuan. 
The latter may, by resolution, request the alteration of any important 
policy. Reconsideration of a resolution requesting such alteration may 
be demanded by the executive yuan, with the approval of the President of 
the Republic, but if two-thirds of the members of the legislative yuan 
participating in the reconsideration uphold the original resolution, the 
president of the executive yuan must “abide by the same or resign from 
office.'’ ® The executive yuan is required to present the national budget to 
the legislative yuan three months before the beginning of each fiscal 
year,^ and is required to present the budget statement to the control 
yuan within four months after the end of each fiscal year.® 

Judicial Department 

The highest judicial organ of the State is the judicial yuan, comprising 
a president, a vice-president, and “a number of grand judges," all 
appointed by the President of the Republic with the consent of the control 
yuan.® The judicial yuan will “attend to the adjudication of civil, 
criminal, and administrative suits and to disciplinary measures against 
public functionaries." ^ It has “the power to interpret the Constitution 
and also the power to unify the interpretations of laws and decrees." ® 
Judges must be “independent of party affiliations" and “subject to no 
interference of any kind." ® They hold office for life.^® 

The Examination Yuan 

Matters relating to public employment are entrusted to an examination 
yuan, comprising a president, a vice-president and a number of exami¬ 
nation members, all appointed by the President of the Republic with the 
consent of the control yuan.^^ No person may be appointed to a public 
office in China without having passed an examination in open competi¬ 
tion.^® Examination members must be independent of party affiliations 
and free from interference in the exercise of their functions.^® 


The Control Yuan 

The control yuan, composed of persons elected for six-year terms by 
provincial and municipal councils, local district councils of Mongolia and 


^ Oonst. 1947, Art. 55. 
4 Id., Art. 59. 

^ Id., Art. 77. 

10 Id., Art. 81. 
w Id., Art. 88. 


2 Id., Art. 66. 

8 Id., Art. 60. 

8 Id., Arts. 78,173. 
11 Id., Arts. 83, 84. 


s Id., Art. 57. 

8 Id., Arts. 77, 79. 
0 Id., Art. 80. 

1® Id., Art. 85. 
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Tibet, and overseas Chinese communities, has “the powers of consent, 
impeachment, ratification, and auditing.” ^ In the exercise of its 
“censorial powers,” the control yuan “may request the executive yuan 
and its ministries and commissions to present to it for perusal orders 
issued by them and related documents.” * It may appoint committees 
to investigate the administration of the executive yuan and the ministries 
and commissions of the latter and may propose measures of rectification 
and improvement of such administration.® It may also institute im¬ 
peachment against any public functionary of the central or a local 
government, against the personnel of the judicial or the examination 
yuan, or against the President and Vice-President of the Republic.® 

Area, Population, Language 

The total area of China is approximately 4,300,000 square miles. The 
population, including Manchuria, Outer Mongolia and Tibet, is estimated 
at 470,000,000. The prevailing language is Chinese. 


* Const. 1947, Arts. 90-93. 
< Id., Arts. 97-100. 


* Id., Art. 95. 


»Id., Arts. 96, 97. 
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THE CONSTITUTION 

of the 

REPUBLIC OF CHINA* 

Decemher 25, 1947 
PREAMBLE 

The National Assembly of the Republic of China, by virtue of the 
mandate received from the whole body of citizens, in accordance with the 
teachings of Dr, Sun Yat-sen, founder of the Republic of China, and in 
order to consolidate the power of the State, safeguard the rights of the 
people, ensure social security and promote the welfare of the people, 
hereby adopt this Constitution to be promulgated and enforced through¬ 
out the land for faithful and perpetual observance by all. 

Chapter I 
GENERAL PROVISIONS 

Art. 1. The Republic of China, founded on the San Min Chu I (three 
principles of the people), is a democratic republic of the people, for the 
people, and governed by the people. 

Art. 2. The sovereignty of the Republic of China resides in the whole 
body of citizens. 

Art, 3. Persons possessing the nationality of the Republic of China 
are citizens of the Republic of China. 

Art. 4. The territory of the Republic of China comprises its original 
areas. It shall not be altered except by resolution of the National 
Assembly. 

Art. 5. All racial groups of the Republic of China shall enjoy equality. 

Art. 6. The national flag of the Republic of China shall have a red 
background with a blue sky and a white sun in the upper left comer. 

Chapter II 

RIGHTS AND DITTIES OP THE PEOPLE 

Art. 7. All citizens of the Republic of China, irrespective of sex, reli¬ 
gion, race, class, or party affiliation, shall be equal before the law. 

Art. 8. Freedom of person shall be guaranteed to the people. No per¬ 
son may, except in case of flagrante delicto as otherwise provided for by 
law, be arrested or detained except through a judicial or a police organ in 
compliance with legal procedure. No person may be tried or punished 
except by a law court in accordance with legal procedure. Any arrest, 
detention, trial, or punishment, if conducted not in accordance with legal 
pro cedure, may be refused. _ 

1 Adopted by the National Assembly on December 25, 1946, and promulgated by the 
National Government on January 1, 1947, to become effective on December 25, 1947; 
translation released by Chinese News Service, January 11, 1947. 
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When a person is arrested or detained on suspicion of haying committed 
a crime, the organ responsible therefor shall in writing inform the said 
person and his designated relatives or friends of the reason for the arrest 
or detention, and shall, within twenty four hours, turn him over to a 
competent court for trial. The said person, or any other person, may 
petition the competent court to demand from the organ concerned the 
surrender, within twenty-four hours, of the said person to the court for 

trial. 1 

The court may not reject the petition mentioned in the preceding sec¬ 
tion, nor shall it order the organ concerned to make an investigation and 
report first. The organ concerned may not refuse to execute or delay in 
executing the writ of the court for surrender of the said person for trial. 

When a person is arrested or detained illegally, he or any other person 
may petition the court for investigation. The court may not reject such 
a petition, and shall, within twenty-four hours, make the investigation 
with the organ concerned, and proceed with the case in accordance with 
law. 

Art. 9. No person may, except those in active military service, be 
subject to trial by a military court. 

Art. 10. The people shall have the freedom of domicile and of change 
of domicile. 

Art. 11. The people shall have the freedom of speech, academic in¬ 
struction, writing and publication. 

Art. 12. The people shall have the freedom of secrecy of correspon¬ 
dence. 

Art. 13. The people shall have the freedom of religious belief. 

Art. 14. The people shall have freedom of assembly and of associa¬ 
tion. 

Art. 15. The right of existence, the right of work, and the right of 
property shall be guaranteed to the people. 

Art. 16. The people shall have the right to present petitions, file com¬ 
plaints, or institute legal proceedings. 

Art. 17. The people shall have the right of election, recall, initiative, 
and referendum. 

Art. 18. The people shall have the right to take public examinations 
and to hold public oflaces. 

Art. 19. The people shall have the duty of paying taxes in accordance 
with law. 

Art. 20. The people shall have the duty of performing military service 
in accordance with law. 

Art. 21- The people shall have the right and duty of receiving citizens^ 
education. 

Art. 22. All other liberties and rights of the people that are not 
inimical to social order or public interest shall be guaranteed under the 
Constitution. 

Art. 23. No one of the liberties and rights enumerated in the preceding 
articles may, except as warranted by reason of preventing infringement of 
the liberties of other persons, averting an imminent crisis, maintaining 
social order, or advancing public interest, be restricted by law. 

Art. 24. Any public functionary who, in violation of law, infringes 
upon the liberties or rights of any person shall, besides being subject to 
disciplinary measures in accordance with the law, be responsible under 
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criminal and civil^ laws. The injured person may, in accordance with 
law, claim indemnity from the state for damage sustained. 

Chaptee III 

THE NATIONAL ASSEMBLY 

Art. 25. The National Assembly shall, in accordance with provisions 
of this Constitution, exercise political power on behalf of the whole body 
of citizens. 

Art. 26. The National Assembly shall be composed of the following 
delegates: 

(1) One delegate to be elected by every hsien,^ municipality, or area of an 
equivalent status. In case the population exceeds 500,000, an additional 
delegate shall be elected for every additional 500,000. What constitutes an 
area equivalent to a hsien or to a municipality shall be determined by law. 

(2) Delegates to be elected by Mongolia: four from every league and one 
from every special banner.^ 

(3) The number of delegates to be elected from Tibet shall be determined 
by law. 

(4) The number of delegates to be elected by various racial groups in the 
border regions shall be determined by law. 

(5) The number of delegates to be elected by Chinese nationals lesiding 
abroad shall be determined by law. 

(6) The number of delegates to be elected by occupational groups be 
determined by law. 

(7) The number of delegates to be elected by women's organizations sha ll 
be determined by law. 

Art. 27. The function and powers of the National Assembly shall be 
as follows: 

(1) Election of the President and the Vice-President. 

(2) Recall of the President or the Vice-President. 

(3) Amendment of the Constitution. 

(4) Ratification of amendments to the Constitution proposed by the 
legislative 3 ruan. 

With respect to the exercise of the powers of initiative and referendum, 
besides what is stipulated in the preceding third and fourth sections, the 
National Assembly shall institute measures pertaining thereto and enforce 
them, after the said two powers shall have been exercised in one half of 
the hsien and municipalities of the whole country. 

Art. 28. Delegates to the National Assembly shall be elected every six 
years. 

The terms of the office of the delegates to each National Assembly shall 
terminate on the day of convocation of the next National Assembly. 
Incumbent government officials may not be elected delegates to the 
National Assembly in constituencies where they hold office. 

Art. 29. The National Assembly shall be summoned by the President 
to meet ninety days prior to the date of expiration of the term of each 
presidency. 

Art. 30. The National Assembly may, in any of the following circum¬ 
stances, convene in extraordinary session: 


1 A rural unit of government, 

* A unit distinguished by a flag or banner. 
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(1) when, in accordance with the provisions of Article 49 of this Constitu¬ 
tion, it is necessary to hold a supplementary election of the President and the 
Vice-President; 

(2) when, in accordance with a resolution of the control yuan, an impeach¬ 
ment against the President or the Vice-President is instituted; ^ 

(3) when, in accordance with a resolution of the legislative yuan, an 
amendment to the Constitution is proposed; 

(4) when it is convened upon a petition of over two-fifths of the delegates of 
the National Assembly. 

When an extraordinary session is called in accordance with the preced¬ 
ing first or second section, the president of the legislative yuan shall issue 
the notice of convocation; when called in accordance with the preceding 
third or fourth section, such session shall be summoned by the President 
(of the Republic). 

Art. 31. The National Assembly shall meet at the seat of the Central 
Government. 

Art. 32. No delegate to the National Assembly shall be held responsi¬ 
ble outside the Assembly for opinions he may express or for votes he may 
cast in sessions of the Assembly. 

Art. 33. While the Assembly is in session, no delegate to the National 
Assembly shall, except in case of flagrante delicto, be arrested or detained 
without the permission of the National Assembly. 

Art. 34. The organization of the National Assembly, the election and 
recall of delegates to the National Assembly, and the procedure of the 
exercise of the functions and powers of the National Assembly shall be 
prescribed by law. 


Chapter IV 

THE PRESIDENT 

Art. 35. The President is the head of the state and represents the 
Republic of China in official foreign relations. 

Art. 36. The President shall command the land, sea, and air forces of 
the whole country. 

Art. 37. The President shall, in accordance with law, promulgate laws 
and issue mandates with the countersignature of the president of the 
executive ^an or of both the president of the executive yuan and the 
heads of ministries or commissions concerned. 

Art. 38. The President shall, in accordance with the provisions of this 
Constitution, exercise the powers of conclusion of treaties, declaration 
of war, and making of peace. 

Art. 39. The President may, in accordance with law, declare martial 
law with the approval or confirmation of the legislative yuan. When the 
legislative yuan deems it necessary it may, by resolution, request the Pres¬ 
ident to rescind such law. 

Art. 40. The President shall, in accordance with law, exercise the 
power of granting general amnesties, pardons, remission of sentences, and 
restitution of civil rights. 

Art. 41. The President shall, in accordance with law, appoint and 
remove civil and military officers. 

Art. 42. The President may, in accordance with law, confer honors, 
and award decorations. 
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Art. 43. In case of natural calamity, an epidemic, or a serious national 
financial or economic change, necessitating emergency measures to be 
taken, the President, during the recess of the legislative yuan, may, by 
resolution of the executive yuan council, and in accordance Avith the 
emergency decrees law, issue an emergency decree expedient and neces¬ 
sary to cope with the situation. Such a decree shall, within one month 
after issuance, be presented to the legislative yuan for confirmation; in 
case the legislative yuan dissents, the said decree shall immediately 
become null and void. 

Art. 44. In case of any difference of opinion arising among the different 
yuan that is not covered by this Constitution, the President may summon 
a meeting of the presidents of the yuan concerned for consultation to 
settle the difference. 

Art. 46. Any citizen of the Republic of China having attained to the 
age of forty years may be eligible to the office of the President or the Vice- 
President. 

Art. 46. The election of the President and the Vice-President shall be 
prescribed by law. 

Art. 47. The term of office of the President and the Vice-President shall 
be six years. They may be elected for a second term. 

Art. 48. The President shall, at the time of his inauguration, take an 
oath as follows: 

I do solemnly and sincerely swear before the people of the whole country 
that I will observe the Constitution, faithfully perform my duties, and pro¬ 
mote the welfare of the people, safeguard the security of the State and will 
not betray the trust of the people. Should I break my oath, I shall be willing 
to submit myself to severe punishment the State may decree. 

Art. 49. In event of the President’s office becoming vacant, the Vice- 
President shall succeed to the presidency until the expiration of the presi¬ 
dential term. In case both the President’s and the Vice-President’s 
offices become vacant, the president of the executive yuan shall discharge 
the duties of the President’s office. In accordance with the provisions of 
Article 30 of this Constitution, an extraordinary session of the National 
Assembly shall be convened for the purpose of holding a supplementary 
election of the President and the Vice-President, who shall hold office until 
the completion of the unfinished term of the former president. 

In case the President becomes unable to attend to office due to any 
cause, the Vice-President shall discharge the duties of his office. In case 
both the President and the Vice-President become unable to attend to 
office, the president of the executive yuan shall discharge the duties of the 
President’s office. 

Art. 50. The President shall retire from office on the day his term 
expires. If by that time the succeeding President shall not have yet been 
elected or, if already elected, both the President and the Vice-President 
shall not have been inaugurated, the president of the executive yuan shall 
discharge the duties of the President’s office. 

Art. 51. The period for the president of the executive yuan to dis¬ 
charge the duties of the President’s office shall not exceed three months. 

Art. 52. The President, except in case of commitment of rebellion or 
treason, shall not, without having been recalled or released from office, be 
liable to criminal prosecution. 
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Chapter V 

ADMINISTRATION 

Art. 53. The executive yuan is the highest administrative organ of the 
State. 

Art. 54. The executive yuan shall comprise a president, a vice-presi¬ 
dent, a number of heads of various ministries and commissions, and a 
number of executive members without portfolio. 

Art. 55. The president of the executive yuan shall be appointed by the 
President of the Republic with the consent of the legislative yuan. Dur¬ 
ing the recess of the legislative yuan, if the president of the executive 
yuan resigns, or if his office becomes vacant, the vice-president of the 
yuan shall discharge the duties of the office of the president of the execu¬ 
tive yuan. The President of the Republic shall, within forty days, 
request the legislative yuan to summon a meeting to consent to his 
nominee for the presidency of the executive yuan. 

Pending the consent of the legislative yuan to the said nominee, the 
vice-president of the executive yuan shall discharge the duties of the 
office of the president of the yuan. 

Art. 56. The vice-president, the heads of the various ministries and 
commissions, and the executive members without portfolio of the execu¬ 
tive yuan shall be appointed by the President of the Republic upon the 
recommendation of the president of the executive yuan. 

Art. 57. The executive yuan shall be responsible to the legislative 
yuan in accordance with the following provisions: 

(1) The executive yuan has the responsibility to present to the legislative 
yuan its administrative policies and its administrative reports. Legislative 
members have, in the sessions of the legislative yuan, the right to interpellate 
the president and the heads of the various ministries and commissions of the 
executive yuan. 

(2) If the legislative yuan dissents to any important policy of the executive 
yuan, it may, by resolution, ask the executive yuan to alter such policy. 
With respect to such resolution, the executive yuan may, with the approval of 
the President of the Republic, request the legislative yuan for reconsideration. 
If, in reconsideration, two-thirds of the attending members of the legislative 
yuan uphold the original resolution, the president of the executive yuan shall 
either abide by the same or resign from office. 

(3) If the executive yuan desires reconsideration of a resolution passed by 
the legislative yuan on a statutory, budgetary, or treaty bill for execution, it 
may, with the approval of the President of the Republicj request, within ten 
days after the delivery of the said resolution to the executive yuan, the legisla¬ 
tive yuan for reconsideration. If, in reconsideration, two-thirds of the 
attending members of the legislative yuan uphold the original resolution, the 
president of the executive yuan shall either abide by the same or resign from 
office. 

Art. 58. The executive yuan shall have an executive yuan council to 
be composed of its president, the vice-president, the heads of the various 
ministries and commissions, and the executive members without portfolio 
of the executive yuan, with the yuan president as chairman. 

Prior to the submission to the legislative yuan of any statutory or 
budgetary bill or any bill concerning declaration of martial law, granting 
of general amnesty, declaration of war, conclusion of peace, treaties, or 
other important affairs, or concerning matters of common concern to the 
various ministries and commissions, the president and the heads of the 
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various ministries and commissions of the executive yuan shall present the 
same to the executive ;5man council for discussion and decision. 

Art. 59. The executive yuan shall, three months before the beginning 
of every fiscal year, present to the legislative yuan the budget for the 
following fiscal year. 

Art. 60. The executive yuan shall, within four months after the end of 
every fiscal year, present the budget statement to the control yuan. 

Art. 61. The organization of the executive yuan shall be prescribed 
by law. 


Chapter VI 

LiBGISIiATION 

Art. 62. The legislative yuan is the highest legislative organ of the 
State, to be constituted of legislative members elected by the people. It 
shall exercise the legislative power on behalf of the people. 

Art. 63. The legislative yuan shall have the power to decide upon 
statutory or budgetary bills or bills concerning martial law, general 
amnesty, declaration of war, conclusion of peace, treaties, and other 
important affairs of state. 

Art. 64. Members of the legislative yuan shall be elected in accordance 
with the following provisions: 

(1) Those elected by provinces and by municipalities under the direct 
jurisdiction of the National Government: five from each province or munici¬ 
pality with a population of less than 3,000,000; and, in case of a population 
exceeding 3,000,000, one additional member for eveiy additional 1,000,000 
persons; 

(2) Those elected by Mongolian leagues; 

(3) Those elected by Tibet; 

(4) Those elected by various racial groups in border regions; 

(5) Those elected by Chinese nationals residing abroad; 

(6) Those elected by occupational groups. 

The election of the le^slative members and the allotment of the number 
of legislative members in the preceding second to sixth sections shall be 
determined by law. 

The number of women members in the various items of the first section 
shall be determined by law. 

Art. 65. Members of the legislative yuan shall serve a term of three 
years, and are re-eligible. The general election shall be completed within 
three months prior to the expiration of each term of office. 

The legislative yuan shall comprise a president and a vice-president to 

be elected by and from among the legislative members. 

Art. 67. The legislative yvL&n may organize various committees. 

Such committees may invite government officials and private persons 
concerned to be present at their meeting for consultation. 

Art. 68. The legislative yuan shall hold two regular sessions every 
year, to be convened by itself. The first sessions shall last from February 
to the end of May, and the second session from September to the end of 
December. When necessary, a session may be extended. 

Art. 69. In any of the following circumstances, the legislative yuan 
may hold an extraordinary session: 

(1) At the request of the president of the Republic; 

(2) Upon the petition of more than one-fourth of the legislative members. 
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Art. 70. The legislative yuan shall not make proposals for an increase 
in the expenditures listed in the budget presented by the executive 
yuan. 

Art. 71. At the meetings of the legislative yuan, the presidents of the 
various yuan concerned and the heads of the various nainistries and com¬ 
missions concerned may be present to present their opinions. 

Art. 72. Statutory bills passed by the legislative yuan shall be sent to 
the President of the Republic and to the executive yuan. The President 
shall within ten days after their receipt, promulgate them. The Presi¬ 
dent may proceed with them in accordance with the provisions of Article 
57 of this Constitution. 

Art. 73. No member of the legislative yuan shall be held responsible 
outside of the jnian for opinions he may express and votes he may cast in 
sessions of the yuan. 

Art. 74. No legislative member may, except in case of flagrante 
delicto, be arrested or detained without the permission of the legislative 
yuan. 

Art. 76. No legislative member may concurrently hold a public office. 

Art. 76. The organization of the legislative yuan shall be prescribed 
by law. 

Chapter VII 

JUDICIARY 

Art. 77- The judicial yuan is the highest judicial organ of the State and 
shall attend to the adjudication of civil, criminal, and administrative suits 
and to disciplinary measures against public functionaries. 

Art. 78. The judicial yuan shall have the power to interpret the Con¬ 
stitution and also the power to unify the interpretations of laws and 
decrees. 

Art. 79. The judicial yuan shall comprise a president and a vice- 
president, who shall be appointed by the President of the Republic with 
the consent of the control yuan. 

The judicial yuan shall have a number of grand judges to attend to 
matters stipulated in Article 78 of the Constitution, who shall be 
appointed by the President with the consent of the control yuan. 

Art. 80. Judges shall be independent of party affiliations and shall, in 
accordance with law, have independence in the exercise of their functions, 
subject to no interference of any kind. 

Art. 81. The judges shall hold office for life. No judge may be 
removed from office unless he shall have been subject to criminal or disci¬ 
plinary punishment or shall have been declared to be under interdiction. 
No judge may, except in accordance with law, be suspended, transferred, 
or have his salary reduced. 

Art. 82. The organization of the judicial yuan and the law courts of 
various grades shall be prescribed by law. 

Chapter VIII 

EXAMINATION 

Art. 83. The examination yuan is the highest examination organ of the 
state and shall attend to matters relating to examination, employment, 
registration and ranking, checking of records, scaling of salaries, promo- 
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tion and transfers, safeguarding of tenures, commendation, compensation, 
retirement, pension system, etc. 

Art. 84. The examination yuan shall comprise a president and a vice- 
president and a number of examination members who shall be appointed 
by the President with the consent of the control yuan. 

Art. 85. In the selection of public functionaries, the system of exami¬ 
nations by open competition shall be enforced, quotas of candidates shall 
be prescribed severally according to provinces and areas, and examina¬ 
tions shall be held in designated districts. No person may be appointed 
to a public office without having passed an examination. 

Art. 86. The following qualifications shall be determined and regis¬ 
tered through examination by the examination yuan in accordance with law: 

(1) Qualifications for appointment as public functionaries; ^ ^ 

(2) Qualifications for practice in specialized professions and as techmcians. 

Art. 87. The examination yuan may, with respect to matters under its 
charge, present statutory bills to the legislative yuan. 

Art. 88. Examination members shall be independent of party affilia¬ 
tions and shall, in accordance with law, have independence in the exercise 
of their functions. 

Art. 89. The organization of the examination yuan shall be prescnbed 
by law. 


Chapter IX 


CONTROL 

Art. 90. The control yuan is the highest organ of control of the State 
and shall exercise the powers of consent, impeachment, ratification, and 

Art. 91. The control yuan shall be composed of control members, to be 
elected by provincial and municipal councils, the local distr^ councils of 
Mongolia and Tibet, and overseas Chinese communities. The allotment 
of their respective numbers shall be made in accordance with the following 
provisions: 

(1) Five members from every province; . . - j- 

(2) Two members from every municipality under the direct junsdiction ot 
the Central Government; 

(3) Eight members from MongoUan leagues and banners; 

(4) Eight members from Tibet; •. j 

(5) Eight members from Chinese nationals residmg abroad. 

Art. 92. The control yuan shall comprise a president and a vice-presi¬ 
dent, to be elected by and from the control members. 

Art. 93. Control members shall serve a term of six years and are 

^^Ar^%4! When the control yuan exercises the power of consent in 
accordance with the Constitution, it shall do so by resolutions of a major¬ 
ity of its attending members. ^ 

Art 95. The control yuan, in the exercise of its censorial powers, m y 
request the executive yuan and its ministries and commissions to present 
to it for perusal orders issued by them and related document^ 

Art. 96. The control yuan, according to the nature of 
executive yuan and its ministries and commissions, may appoint severally 
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a number of committees to investigate their adniinistration with the view 
of finding out whether or not there is any violation of law or any neglect 
of duty on the part of the executive yuan and of its ministries and com¬ 
missions. 

Art. 97. The control yuan may on the basis of the investigations and 
resolutions of its committees, propose measures of rectification, to be sent 
to the executive yuan, and its ministries and commissions concerned, with 
request to effect improvement. 

When the control yuan deems a public functionary in the central or a 
local government guilty of neglect of duty or violation of law, it may pro¬ 
pose measures of rectification or institute an impeachment. If the crimi¬ 
nal law is involved, the case shall be turned over to a law court. 

Art. 98. Any impeachment by the control yuan against a public func¬ 
tionary of the central or a local government shall be instituted upon the 
proposal of more than one control member and the endorsement, after due 
consideration, of more than nine control members. 

Art. 99. In the institution of impeachment against personnel of the 
judicial yuan or of the examination 3 ruan for neglect of duty or violation 
of law, the provisions of Articles 95, 97, and 98 shall be applicable. 

Art. 100. Any impeachment against the President or the Vice-Presi¬ 
dent by the control yuan shall be instituted upon the proposal of more 
than one-fourth, and the endorsement, after due consideration, of the 
majority of the entire membership of the yuan, and the same shall be 
brought before the National Assembly. 

Art. 101. No control member shall be held responsible outside the yuan 
for opinions he may express or for votes he may cast in sessions of the 
yuan. 

Art. 102. Without the permission of the control yuan, no control 
member may be arrested or detained except in case of flagrante delicto. 

Art, 103. No member of the control yuan may concurrently hold a 
public office or carry on a professional practice. 

Art. 104. In the control yuan, there shall be an auditor-general, who 
shall be appointed by the President of the Republic with the consent of 
the legislative yuan. 

Art. 105. The auditor-general shall, within three months after the 
presentation of the budget statement by the executive yuan, complete the 
auditing thereof in accordance with law, and submit an auditing report to 
the legislative yuan. 

Art, 106. The organization of the control yuan shall be prescribed by 
law. 


Chapter X 

POWERS OP THE CENTRAL AND LOCAL GOVERNMENT 

Art. 107. The following matters shall be legislated upon and executed 
by the Central Government: 

(1) Foreign affairs; 

(2) National defense and imlitary affairs concerning national defense; 

(3) Nationality law and criminal, civil, and commercial laws; 

(4) Ju(ficial system; 

(6) Aviation, national highways, state owned railways, navigation, postal 
service, and telegraph service; 

(6) Central Government finance and national revenues; 

(7) Demarcation between national and provincial or hsien revenues; 
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(8) State operated economic enterprises; 

(9) Currency system and state banks; 

(10) Weights and measures; 

(11) Policies of international trade; 

(12) Financial and economic matters of an international nature; 

(13) Other matters of the Central Government as stipulated in the Con¬ 
stitution. 


Art. 108. The following matters shall be legislated upon and executed 
by the Central Government. Their execution may be delegated to the 
provincial and hsien governments: 


(1) General rules governing provincial and hsien self-government; 

(2) Division of administrative areas; 

(3) Forestry, mining, and commerce; 

(4) Educational system; 

Banking and exchange systems; 

Shipping and coastal fishery; 

Public utilities; 

Co-operative enterprises; 

Water and land communication and transportation covering more than 
two provinces; 

(10) Water conservancy, waterways, and agricultural and pastoral enter¬ 
prises covering more than two provinces; 

(11) I^gistration and ranking, appointment, supervision, and protection of 
officials in the central and local governments; 

(12) Land legislation; 

Q3) Labor legislation and other social legislation; 

(14) Eminent domain; 

(15) Census-taking and compilation of statistics of national population; 

(16) Immigration and land reclamation; 

(17) Police system; 

(18) Public health; 

(19) General relief, compensation and unemployment relief; 

(20) Preservation of ancient books, articles, and landmarks of cultural value. 


it! 

(S) 

(9) 


With respect to the preceding sections, the provinces may enact sepa¬ 
rate laws and rules, provided these shall not contravene national laws. 

Art. 109. The following matters shall be legislated upon and executed 
by the province. Their execution may be delegated to the hsien: 

(1) Provincial education, provincial public health, provincial industries, 
and provincial communications. 

(2) Management and disjposal of provincial property; 

(3) Provincial and municipal administration; 

(4) Province-operated enterprises; 

(5) Provincial co-operative enterprises; 

(6) Provincial agriculture and forestry, provincial water conservancy, 
provincial fishing and animal husbandry, and provincial engineering; 

(7) Provincial finance and provincial revenue; 

(S) Provincial debts; 

(9) Provincial banks; 

(10) Enforcement of provincial police administration; 

(11) Provincial charitable and public welfare enterprises; 

(12) Other matters delegated in accordance with national legislation. 

Any of the items in the preceding paragraph covering more than two 
provinces, may, except as otherwise provided for by law, be undertaken 
jointly by the provinces concerned. 
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When any province, in undertaking the items in the first paragraph, 
finds its funds insufficient, it may, by resolution of the legislative yuan, 
receive a subsidy from the national treasury. 

Art. 110. The following matters shall be legislated upon and executed 
by the hsien: 

(1) Hsien education, hsien public health, hsien industries, and hsien 
communications; 

(2) Management and disposal of hsien property; 

(3) Hsien-operated enterprises; 

(4) Hsien co-operative enterprises; 

(5) Hsien agriculture and forestry, hsien river conservancy, hsien fishing 
and animal husbandry, and hsien engineering; 

(6) Hsien finance and hsien revenue; 

(7) Hsien debts; 

(8) Hsien bank; 

(9) Administration of hsien policing and defense; 

(10) Hsien charitable and public welfare enterprises; 

(11) Other matters delegated in accordance with national legislation and 
the provicial self-government law. 

Any preceding section covering more than two hsien may, except as 
otherwise provided for by law, be undertaken jointly by the hsien con¬ 
cerned. 

Art. 111. Should there occur any matter not enumerated in Articles 
107, 108, 109, and 110, the same shall fall within the jurisdiction of the 
Central Government if it is of national nature, of the province if it is of 
provincial nature, and of the hsien if it is of hsien nature. Any dispute 
over jurisdiction shall be settled by the legislative yuan. 

Chapter XI 

LOCAL GOVERNMENT SYSTEM 

Parti 

The Province 

Art. 112. A province may convene a provincial assembly to enact, in 
accordance with the general rules of provincial and hsien self-government, 
a provincial self-government law, provided the same shall not contravene 
the Constitution. 

The organization of the provincial assembly and the election of the 
representatives shall be prescribed by law. 

Art. 113. A provincial self-government law should contain the follow¬ 
ing provisions: 

(1) In the province, there shall be a provincial council. Members of the 
provincial council shall be elected by the people of the province. 

(2) In the province, there shall be a provincial government with a provincial 
Governor, to be elected by the people of the province. 

(3) Relationship between the province and the hsien. 

The legislative power of the province shall be exercised by the provin¬ 
cial council. 

Art. 114. The provincial self-government law, after enactment, shall 
be immediately submitted to the judicial yuan. The judicial yuan, if it 
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deems any part thereof unconstitutional, shall declare null and void the 
article or articles repugnant to the Constitution. 

Art. 115. If, in its enforcement, the provincial self-government law 
encounters serious obstacles on account of any of the articles therein, the 
judicial yuan shall first summon the parties concerned to present their 
views, and then the presidents of the executive yuan, legislative yuan, 
judicial yuan, examination yuan, and control yuan shall form a com¬ 
mittee, with the president of the judicial yuan as chairman, to propose 
formulas for settlement. 

Art. 116. The provincial laws and regulations that are in contraven¬ 
tion with national laws shall be null and void. 

Art. 117. In case doubt arises as to whether or not there is a contra¬ 
vention between a provincial law or regulation and a national law, inter¬ 
pretation thereon shall be made by the judicial yuan. 

Art. 118. The self-government of municipalities under the direct 
jurisdiction of the Central Government shall be stipulated by law. 

Art. 119. The local self-government system of the Mongolian leagues 
and banners shall be stipulated by law. 

Art. 120. The self-government system of Tibet shall be guaranteed. 

Part 2 
The Hsien 

Art. 121. The hsien shall enforce hsien self-government. 

Art. 122. The hsien may convene a hsien assembly and enact, in 
accordance with the general rules of provincial and hsien self-government, 
a hsien self-government law, provided the same shall not contravene the 
Constitution or the provincial self-government law. 

Art. 123. People of the hsien, with respect to matters concerning 
hsien self-government, shall exercise the right of initiative and referendum 
in accordance with law, and in regard to the magistrate and other hsien 
self-government officers, shall exercise the right of election and recall in 
accordance with law. 

Art. 124. In the hsien, there shall be a hsien council. Members of the 
hsien council shall be elected by people of the hsien. 

The legislative power of the hsien shall be exercised by the hsien council. 

Art. 125. Hsien laws and regulations that are in contravention of 
national laws or provincial laws and regulations shall be null and void. 

Art. 126. In the hsien, there shall be a hsien government with a hsien 
magistrate, to be elected by the people of the hsien. 

Art. 127. The hsien magistrate shall attend to the enforcement of 
hsien self-government and to the execution of matters delegated by the 
central and provincial governments. 

Art. 128. The provisions governing the hsien shall apply, mutatis 
mutandis, to the municipality. 

Chapter XII 

ELECTION, RECALL, INITIATIVE, AND REFERENDUM 

Art. 129. The election stipulated in the Constitution, except when 
otherwise provided for by the Constitution, shall be universal, equal, and 
direct suffrage and by secret ballot. 
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Art. 130. Any citizen of the Republic of China having attained the age 
of twenty years shall have the right of election in accordance with law. 
Unless otherwise provided by the Constitution and laws, any citizen 
having attained to the age of twenty-three years shall have the right of 
being elected in accordance with law. 

Art. 131. All candidates in the election stipulated in the Constitution 
shall openly campaign for election. 

Art. 132. Coercion or inducement shall be strictly forbidden in elec¬ 
tions. Suits arising in connection with elections shall be tried by the court. 

Art. 133. A person elected may, in accordance with law, be recalled by 
his constituency. 

Art. 134. In the elections, the minimum number of women to be elected 
shall be fixed, and measures pertaining thereto shall be prescribed by law. 

Art. 135. Measures with respect to the number and election of repre¬ 
sentatives of citizens in interior areas whose conditions of living and habits 
are peculiar shall be prescribed by law. 

Art. 136. The people’s exercise of their two rights of initiative and 
referendum shall be stipulated by law. 

Chapteb XIII 

FUNDAMENTAL NATIONAL POLICIES 

Part 1 

National Defense 

Art. 137. The national defense of the Republic of China shall have as 
its aim safeguarding of the national security and preservation of world 
peace. 

The organization of national defense shall be prescribed by law. 

Art. 138. The land, sea, and air forces of the whole land shall, inde¬ 
pendent of individual, regional, or party affiliation, be loyal to the state 
and shall protect the people. 

Art. 139. No political party or faction or individual may make use of 
armed force as an instrument in a political struggle for power. 

Art. 140. No military man in active service may concurrently hold a 
civil office. 

PaH2 

Foreign Policy 

Art, 141. The foreign policy of the Republic of China shall, in a spirit 
of independence and initiative and on the basis of the principles of equality 
and reciprocity, cultivate good neighborliness with other nations and re¬ 
spect treaties and the United Nations Charter in order to protect the 
rights and interests of overseas Chinese nationals, promote international 
co-operation, advance international justice, and ensure world peace. 

Parts 

National Economy 

Art. 142. National economy shall be based on the principle of the 
people’s livelihood for equitable distribution of land ownership and con¬ 
trol of capital in order to obtain a well-balanced development of public 
economy and private livelihood. 
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Art. 143. land within the territory of the Republic of China shall 
in pnnciple belong to the whole body of citizens. Private ownership of 
land, acquired by the people in accordance with law, shall be protected 
and restricted by law. Privately owned land shall be liable to taxation 
according to its value and the government may buy such land according 
to its value. ^ & 

land and natural power which may be economic¬ 
ally utih^d for public benefit shall belong to the State and shall in no 
wise be affected by the people^s acquisition of the right of ownership over 
such land. ^ 

If ^y land has an increase in its value, not through the exertion of labor 
and the employment of capital, the State shall levy thereon an increment 
tax, the j^oceeds of which shall be enjoyed by the people in common. 

In the distribution and adjustment of land, the State shall, as a princi¬ 
ple, assist self-farming land owners and persons who make use of the land 

themselves, and shaU also regulate their appropriate areas of operation. 

Art. 144. Public utilities and other enterprises of monopolistic nature 
shall, as a principle, be under public operation. The same may, if permitted 
by law, be operated by citizens. 

Art. 145. With respect to private wealth and privately operated enter¬ 
prises, the State shall restrict them by law if they are deemed to obstruct 
the balanced development of public economy and private livelihood. 

Co-operative enterprises shall receive encouragement and assistance by 
the State. 

Citizen^ s productive enterprises and foreign trade shall receive encour¬ 
agement, guidance, and protection by the State. 

Art. 146. The State shall, through the employment of scientific tech¬ 
nique, develop river conservancy, increase the productivity of the land, 
improve agricultural conditions, plan for the utilization of land, and 
exploit agricultural resources in order to bring about the industrialization 
of agriculture. 

Art. 147. The Central Government, in order to attain a balanced 
economic development among the provinces, shall extend appropriate aid 
to undeveloped provinces. 

The province, in order to attain a balanced economic development 
among the hsien, shall extend appropriate aid to undeveloped hsien. 

Art. 148. Within the territorial bounds of the Republic of China, all 
goods shall be permitted to flow freely. 

Art. 149. Private financial institutions shall, in accordance with law, 
be subject to state control. 

Art. 150. The state shall extensively establish financial institutions 
for the people to relieve unemployment. 

Art. 151. With respect to Chinese nationals residing abroad, the State 
shall foster and ensure the development of their economic enterprises. 

Part 4 

Social Security 

Art. 152. The State shall provide opportunity of employment to people 
who are capable of work. 

Art. 153. The State, in order to improve the livelihood of laborers and 
farmers and to increase their productive technical skill, shall enact laws 
and carry out the policy for their protection. 



460 Constitutions of Nations 

Women and children engaged in labor shall, according to their age and 
physical condition, be accorded special protection. 

Art. 154. Capital and labor shall, on the principle of harmony and 
co-operation, promote productive enterprises. Mediation and arbitration 
of disputes between capital and labor shall be stipulated by law. 

Art. 155. The State, in order to promote social welfare, shall enforce a 
social insurance system. To the aged, the infirm, and the crippled among 
the people who are unable to earn a living, and to victims of unusual calam¬ 
ities, the State shall extend appropriate assistance and relief. 

Art. 156. The State, in order to secure the foundation of national 
existence and development, shall protect motherhood and carry out the 
policy of promoting the welfare of women and children. 

Art. 157. The state, in order to improve national health, shall exten¬ 
sively establish sanitation and infant health protection enterprises and a 
system of socialized medical service. 

Part 6 

Education and Culture 

Art. 168. Education and culture shall have as its aim the development 
among citizens of a national spirit, a democratic spirit, national morality, 
sound and healthy physique, of sciences and of the knowledge and ability 
to earn a living. 

Art. 159. Citizens shall have equal opportunity to receive education. 

Art, 160. All children of the school age from six to twelve years shall 
receive primary education free and those who are poor shall be supplied 
with textbooks by the government. 

All citizens beyond school age who have not received primary education 
shall receive supplementary education free, and shall also be supplied with 
textbooks by the government. 

Art. 161. Governments of various grades shall extensively establish 
scholarships to assist students who, possessing a good record in scholarship 
and conduct, are financially unable to pursue advanced studies. 

Art. 162. All public and private educational institutions in the 
country shall, in accordance with law, be subject to state supervision. 

Art. 163. The State shall pay due attention to the balanced develop¬ 
ment of education in various areas and shall promote social education in 
order to raise the cultural standard of the citizens in general. Educa¬ 
tional and cultural expenses of border regions and undeveloped regions 
shall be subsidized by the national treasury. The more important local 
educational and cultural enterprises may be undertaken or subsidized by 
the Central Government. 

Art. 164. Expenditure for educational, scientific, and cultural pur¬ 
poses shall be, in case of the Central Government, not less than fifteen 
percent of the total national budget, in case of the province, not less than 
twenty-five percent of the total provincial budget, and, in case of the 
hsien, not less than thirty-five percent of the total hsien budget. Educa¬ 
tional and cultural foundations established in accordance with law shall 
together with their property be protected. 

Art. 165. The State shall safeguard the livelihood of those who work 
in the educational fields of sciences and arts, and shall, in accord with the 
development of national economy, raise their scale of treatment from 
time to time. 



China 


461 


^ Art. The State shall encourage scientific discoveries and inven¬ 

tions and shall protect ancient landmarks and articles of historical, 
cultural, or artistic value. 

^t. 167. The State shall extend encouragement or subsidies to the 
following enterprises of individuals: 

(1) Educational enterprises in the country which have been operated with 
good record by private individuals; 

(2) Educational enterprises of Chinese nationals residing abroad which 
have been operated with good record; 

(3) Persons who may have made discoveries in learning or in techniques; 

(4) Persons who may have long been engaged in education and with good 
records. 

Parte 

Border Regions 

Art. 168. The State shall accord legal protection to the status of the 
racial groups in the border regions, and shall render special assistance to 
their undertakings of local self-government. 

Art. 169. The State shall positively undertake and foster the develop¬ 
ment of education, culture, communications, river conservancy, public 
health, and other economic and social enterprises of the racial groups in 
the border regions. With respect to the utilization of land, the state 
shall, according to the climate and the nature of the soil and in the light of 
what is deemed suitable to the life and habits of the people, protect the 
land and assist its development. 

Chapter XIV 

ENFORCEMENT AND AMENDMENT OF THE CONSTITTJTION 

Art. 170. The term ‘4aw’’, as used in the Constitution, denotes a law 
that shall have been passed by the legislative yuan and promulgated by the 
President. 

Art. 171. Laws in contravention to the Constitution shall be null and 
void. When doubt arises as to whether or not a law is in contravention to 
the Constitution, interpretation thereon shall be made by the Judicial 
yuan. 

Art. 172. Ordinances in contravention of the Constitution or of laws 
shall be null and void. 

Art. 173. The power to interpret the Constitution resides in the 
judicial yuan. 

Art. 174. Amendments to the Constitution shall be made in accord¬ 
ance with one of the following procedures: 

(1) Upon the proposal of one-fifth of the total number of the representatives 
of the National Assembly and by a resolution of three-fourths of the repre¬ 
sentatives present at a meeting having a quorum of two-thirds of the entire 
Assembly, an amendment may be made. 

(2) Upon the proposal of one-fourth of the members of thejlegislative yuan 
and by a resolution of three-fourths of the members present at a meeting 
having a quorum of three-fourths of the members of the yuan, an amendment 
may be drawn up and submitted to the National Assembly for ratification. 
Such a proposed amendment to the Constitution shall, six months before the 
coming into session of the National Assembly, be publicly published. 

Art. 175. Matters provided by the Constitution which require pro¬ 
cedures of enforcement shall be prescribed by law. 



The preparatory procedure for the enforcement of the Constitution 
shall be decided upon by the National Assembly which shall have insti¬ 
tuted the Constitution. 
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COLOMBIA 


SUMMARY 

International Status 

Colombia is a member of the United Nations. It signed the Charter 
of that organization at San Francisco on June 26, 1945 and deposited its 
ratification on September 1,. 1945. 

It became a member of the League of Nations in 1920. It signed the 
Statute of the old Permanent Court of International Justice prior to 
January 28,1921, and ratified it July 6,1932. It is a party to the Statute 
of the International Court of Justice of 1945 and is subject to its obliga^ 
tory jurisdiction under certain conditions.^ It was a party to the 1928. 

^ It ratified the optional clause relating to compulsory jurisdiction (Article 36) on, 
January 6, 1932, on the sole condition of reciprocity and without limit on time. The - 








466 Constitutions of Nations 

Paris Treaty for the renunciation of war. It is a member of the Organi¬ 
zation of the American States, the Postal Union and numerous other 
international organizations.^ 

Colombia, following a period as a Spanish colony, was established as a 
Republic by Simon Bolivar in 1819. It originally comprised the territory 
now known as Colombia, Panama, Venezuela, and Ecuador. In 1829-30 
Venezuela and Ecuador withdrew from the association and in 1831 the 
remaining territories, including what is now Colombia and Panama, were 
formed into a republic known as New Granada, In 1858 the name 
was changed to the Granadine Confederation and the name was again 
changed in 1861 to the United States of Colombia. Panama seceded 
from Colombia in 1903 and became a separate republic. 

Form op National Governmejnt 

Colombia has a written constitution adopted August 4, 1886.® It 
provides that Colombia is reorganized as a unitary Republic.® However, 
the Constitution of 1886 recited in its preamble that it was decreed by the 
delegates of nine states, Antioquia, Bolivar, Boyacd., Cauca, Cundina- 
marca, Magdalena, Panamd, Santander, and Tolima.^ 

The Constitution provides for a President and ministers, a bi-cameral 
congress and a Supreme Court and superior district tribunals and other 
tribunals. 

The national territory is divided into departments, districts, and dele¬ 
gacies,® There are provisions in the Constitution for departmental and 
municipal administration.® The boundaries of departments may from 
time to time be changed by law.’^ 

Source op Sovereign Power 

Sovereignty '^is essentially and exclusively vested in the Nation.'^ ® 
The preamble refers to ^^God, supreme source of all authority.'* ® 

Rights op the People 

Civil rights and social guarantees are conferred upon ‘‘all persons 
residing in Colombia." They include prohibition upon slavery,^^ pro- 

declaration was amended on October 30, 1937, to apply only to “Disputes arising out 
of facts subsequent to January 6, 1932.” Its acceptance of obligatory jurisdiction is 
deemed still in force. See Yearbook of the Court, 1947-48, pp. 35-41; also Documents 
& State Papers, U. S. Dept, of State, June 1948, Vol. 1, No. 3, p. 192. 

1 See Table L 

2 The numerous amendments made after 1886 were embodied in a codification of 
constitutional provisions in force on February 16, 1945. A further amendment was 
made on December 23, 1946. Predecessors of the Constitution of Aug^t 4, 1886, 
were Constitutions of November 17, 1831, April 20, 1843, May 28, 1863, February 27, 
1855, May 22, 1858, and May 8, 1863. 

»Const., Art. 1. * Preamble to Constitution of 1886. ® Const., Art. 5. 

^ Id., Arts. 181-201. »Id., Art, 5. »Id., Art. 2. 

’ Id., Preamble. Id., Art. 16. Id., Art. 22. 
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tection of the person, family,^ domieile,^ protection against ex post facto 
laws 2 and imprisonment for debt unless it is to secure the results of 
a suit.” ^ No one is required to give testimony against himself or close 
relatives in criminal proceedings.^ Public oflGlcers are answerable for ex¬ 
ceeding their powers,^ and may not plead in defense the order of a su¬ 
perior officer.® 

The penalty of death is prohibited.® *^The penalty of confiscation 
may not be imposed,” Expropriation must be ^^by judicial order and 
after indenmification.” ® 

Freedom of conscience and the liberty of all cults that are not con¬ 
trary to Christian morality or to the laws are guaranteed.^ 

Primary education is gratuitous, and compulsory up to the grade 
determined by law,^® There are guarantees of freedom of the press in 
time of peace,of inviolability of private correspondence and telegraphic 
communications,^^ of freedom to choose a profession or occupation,^® 
of the right to strike except in the public services,the right to petition 
authorities,^® and the right of peaceful assembly.^® Government monop¬ 
oly of munitions of war is required. All Colombians are subject to 
military service if required.^® 

Legislative Department 

The Congress is granted legislative power under twenty-four categories 
and is prohibited from performing specified functions.®® 

The two houses of the Congress are the Senate and House of Representa¬ 
tives. Cabinet ministers may appear before the legislative houses.®^ 
Judges of the Supreme Court are also permitted to be heard in discussions 
of bills relating to civil legislation and judicial procedure.®® 

The Senate is composed of three or more senators from each depart¬ 
ment ®® elected for four year terms,®* and is elected by direct vote of all 
male citizens in the respective departments.®® The Constitution provides 
that the Senate shall exercise certain judicial functions.®® These include 
the trial of impeachments.®^ 

The House of Representatives is composed of one member for every 
ninety thousand inhabitants with a substitute elected for each repre¬ 
sentative.®® 

The Federal Congress in 1948 consisted of 63 members of the Senate 


’ Const., Art. 23. 

aid.. Arts. 26, 28. 

»Id., Art. 25. 

^ Id., Art. 20. 

Id., Art. 21. 

eid., Art. 29. 

7 Id., Art. 34. 

8 Id., Art. 30. 

»Id., Art. 53. 

Id., Art. 41. 

»Id., Art. 42. 

12 Id., Art. 38. 

w Id.; Art, 39. 

w Id., Art. 18. 

18 Id., Art, 45. 

Id., Art. 46. 

17 Id., Art. 48. 

18 Id., Art. 165. 

»Id., Art. 76. 

20 Id., Art. 78. 

21 Id., Art. 83. 

Id., Art. 84. 

28 Id., Art. 93. 

24 Id., Art. 95. 

Id., Arts. 171,176. 
»«Id., Art, 99. 

28 Id., Art. 68. 

27 Id., Art. 96. 
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elected for terms of four years and 126 members of the House of Repre¬ 
sentatives elected for terms of two years. 

Executive Department 

The President is elected by direct vote for four years and is ineligible 
for two successive terms.^ His powers are set forth in thirty-two cate¬ 
gories.^ 

Cabinet ministers are “organs of communication between government 
and Congress; they introduce bills, . . . take part in the debates,” and 
may be required to appear before the houses.* 

Judicial Department 

There is a Supreme Court, composed of the number of magistrates 
determined by law.* The members of the Court are elected by the 
legislative houses from lists of three nominated by the President of the 
Republic.® The term of service is five years and members may be 
reelected indefinitely.® 

The country is divided into judicial districts, each containing a superior 
tribunal.* 

The Supreme Court is specifically charged with “the guardianship of 
the integrity of the Constitution.”® It has jurisdiction of all cases 
brought against specified officers for violation of the Constitution ® and 
has power to decide definitively on the enforceability of bills vetoed by 
the government as unconstitutional, as well a.s on the constitutionality 
of laws or decrees issued by the government.^ 

Area, Population, Language 

The area of Colombia is 447,536 square miles, the population about 
10,500,000. The prevailing language is Spanish. 

1 Const., Arts. 114, 129. * Id., Arts. 118-120. ’ Id., Art. 134. 

<Id., Art. 147. ‘ Id., .4rt. 149. “ Id., Art. 148. 

’Id., Art'. 162. «Id., Art. 214. ® Id., Art. 1.5U2), 

“Id., Art. 214. 
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POLITICAL CONSTITUTION 

of the 

REPUBLIC OF COLOMBIA' 


February 16, 1945 


IN THE NAME OF GOD, supreme source of all authority, and for the 
purpose of strengthening the national unity and securing the benefits of 
justice, liberty, and peace, we have decided to decree, as we do hereby 
decree, the following political Constitution of Colombia. 


Title I 


The Nation and Its Territory 

Art. 1. The Colombian Nation is reorganized as a unitary republic. 

Art. 2. Sovereignty is essentially and exclusively vested in the Na¬ 
tion, and from that source are derived all the public powers, which shall 
be exercised within the limits prescribed by this Constitution.^ 

Art. 3. The boundaries of Colombia with the neighboring nations 
are the following: 

With Venezuela, those defined in the arbitral award pronounced by the 
government of the King of Spain March 16, 1891 ; with Brazil, those defined 
in the Treaties of April 24, 1907, and November 15, 1928; with Peru, those 
defined in the Treaty of March 24, 1922; with Ecuador, those defined m the 
Treaty of July 15, 1916, and with Panama, those defined in the Treaty of 
August 20, 1924. 


Colombia also, in addition to the islands, islets, keys, headlands, and 
banks pertaining to her in the marginal seas, includes the island of Mal- 
pelo and the archipelago of San Andr4s and Providencia. 

The boundary lines of the Republic with the conterminous nations 
may be altered only by virtue of public treaties, duly approved by the 

Congress. ^ ^ x-l r 

Art. 4. The territory, with the public property forming a p§rt tnereoi, 

belongs exclusively to the Nation. ^ ^ ^ 

Art. 5. The national territory is divided into departments, districts, 
and delegacies; the first and the last, into municipalities or municipal 

districts. . ^ ^ x 

The law may provide for the creation of new departments, either divid¬ 
ing or not dividing the existing entities, subject to the following conditions: 

1. That it shall have been requested by three-fourths of the councilmeu of 
the area in which the new department is to be created; 

2. That the new department shall have at least two hundred nfty thousand 
inhabitants and five hundred thousand pesos of annual revenue; 

3 That the department, or each of the departments, from which the new 
one is separated, shall continue to have a population of at least two hundred 
fifty thousand inhabitants and an annual revenue of five hundred thousand 


_ peaua. ___ . _ _—-—--- 

1 Translated from Spanish text of codification of constitutional provia^ m foree, 
made by the Colombian Government under authority of Legislative Act No, 1 of 1945. 
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The law may separate territory of one department in order to add it to 
another or others adjacent thereto, taking into account the opinion of 
the inhabitants of the respective territory and the previous views of the 
governors of the interested departments. 

The law shall regulate whatever relates to this provision. 

Doubtful boundary lines shall be determined by boundary commissions 
appointed by the Senate. 

The districts and delegacies remain under the immediate administration 
of the government, and it is incumbent upon the legislature to provide for 
their administrative organization and for the special r6gime of the munici' 
palities which comprise them. 

The law may create and suppress districts and delegacies, annex them 
wholly or in part to the departments, give them special statutes and 
regulate their electoral, judicial, and administrative-law organization. 

Art. 6. The law may convert into a department the District of Choc6, 
although it does not have the number of inhabitants required by the 
second subparagraph of Article 2 of Legislative Act No. 1 of 1936, without 
affecting the territories of the Departments of Antioquia, Caldas, and 
Valle del Cauca. 

Art. 7. Besides the general division of the territory, there shall be 
within the limits of each department other divisions for the proper regu¬ 
lation of the public service. 

The divisions relating to finance, military affairs, and public instruction 
need not coincide with the general division. 

Title II 

The Inhabitants: Natives and Foreigners 

Art. 8. Colombians are: 

1. By birth: 

(a) The natives of Colombia, upon one of two conditions: that their 
father or mother shall have been a native or national of Colombia, or 
that, if children of foreigners, they be domiciled in the Bepublic; 

(b) The children of Colombian father or mother born in a foreign 
country and afterward domiciled in the Republic; 

2. By adoption: 

(a) Foreigners who apply for and obtain letters of naturalization; 

(b) Native Spanish Americans and Brazilians who, with the authori¬ 
zation of the government, request registration as Colombians before the 
municipality of the place where they reside. 

Art. 9. Colombian nationality is forfeited by naturalization and 
domiciliation in a foreign country; it may be recovered under the laws. 

Art. 10. It is the duty of all nationals and foreigners in Colombia to 
live in submission to the Constitution and the laws and to respect and 
obey the authorities. 

Art. 11. Foreigners shall enjoy in Colombia the same civil rights as 
are conceded to Colombians. But the law may, for reasons of public 
order, subject to special conditions or deny the exercise of specified civil 
rights by foreigners. 

Fqrei^ers shall likewise enjoy in the territory of the Republic the 
guaranties conceded to nationals, subject to the limitations which may be 
established by the Constitution or the laws. 

Political rights shall be reserved to nationals. 
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Art. 12. The capacity, the recognition, and, in general, the regulation 
of companies and other juridical persons shall be determined by the 
Colombian law. 

Art. 13. The Colombian, although he may have lost his nationality, 
who is taken with weapons in hand in war against Colombia shall be tried 
and punished as a traitor. 

Naturalized foreigners and those domiciled in Colombia shall not be 
obliged to bear arms against the country of their origin. 

Art. 14. Colombians over twenty-one years of age are citizens. 

Citizenship is lost in fact when nationality is lost. It is also lost or sus¬ 
pended, by virtue of judicial decision, in the cases determined by the laws. 

Those who have lost citizenship may apply for reinstatement. 

Art. 15. The quality of active citizenship is an indispensable condition 
precedent to the exercise of the right to vote and to be elected to and hold 
public offices carrying with them authority or jurisdiction. The suffrage 
and the capacity to be elected by popular vote are reserved to men. 

Title III 

Civil Rights and Social Guarantees 

Art. 16. The authorities of the Republic are established to protect 
all persons residing in Colombia in their lives, honor, and property and 
to secure the fulffilment of the social duties of the state and of individuals. 

Art. 17* Labor is a social obligation and shall enjoy the special pro¬ 
tection of the state. 

Art. 18. The right to strike, except in the public services, is guaran¬ 
teed. The law shall regulate its exercise. 

Art. 19. Public aid is a function of the state. It must be given to 
those who, lacking the means of subsistence and the right to demand it 
of other persons, are physically unable to work. 

The law shall determine the manner in which aid shall be given and 
the cases in which it must be given directly by the state. 

Art. 20. Private persons are answerable to the authorities only for 
violations of the Constitution or the laws. Public officers are answerable 
for the same violations, and also for exceeding their powers or for omis¬ 
sions in the fulfillment of their duties. 

Art. 21. In case of manifest violation of a constitutional provision to 
the detriment of any person, the order of a superior shall not exempt from 
responsibility the agent who executed it. 

Soldiers in actual service are exempted from this provision. With 
respect to them the responsibility shall devolve exclusively on the su¬ 
perior who gave the order. 

Art. 22. There shall be no slaves in Colombia. 

Any slave who enters the territory of the Republic shall be free. 

Art. 23. No one may be molested in his person or family, or imprisoned 
or arrested, or have his domicile searched, except upon a warrant issued 
by competent uuthority, with all legal formalities and for cause previously 
defined by law. 

In no case shall there be detention, imprisonment, or arrest for debts 
or purely civil obligations, unless it is to secure the results of a suit. 

Art. 24. He who is caught in flagrante delicto may be arrested and 
taken before the judge by any person. If the agents of the authority 
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pursue him and he takes refuge in his own dwelling, they may enter it for 
the purpose of arresting him; and if he seeks asylum in the dwelling of 
another person, the consent of the owner or tenant thereof shall be pre¬ 
viously obtained. 

Art. 25. No one may be compelled in criminal, correctional, or 
police proceedings to testify against himself or against his relatives 
within the fourth civil degree of consanguinity or the second degree of 
affinity. 

Art. 26. No one may be tried except in conformity with laws enacted 
prior to the commission of the offense with which he is charged by courts 
having competent jurisdiction, and in accordance with all the forms proper 
for each case. 

In criminal matters, the law favorable to the defendant, even if enacted 
after the commission of the alleged offense, shall be applied in preference 
to the restrictive or unfavorable law. 

Art. 27. The preceding provision shall not prevent the infliction of 
punishment, without previous trial, in the cases and within the limits 
established by law, by: 

1. Functionaries exercising authority or jurisdiction, who shall have power 
to punish with fines or imprisonment any person in contempt of their author¬ 
ity while discharging their official duties; 

2. Military cBefs, who may inflict instant punishment in order to subdue 
insubordination or military mutiny, or to mamtain discipline in the presence 
of the enemy; 

3. Masters of vessels who have the power, when not in a port, to repress 
crimes committed on board their ships. 

Art. 28. No person may, even in time of war, be punished ex post 
facto. No punishment shall be inflicted if it is not under a law, order, or 
decree in which the act has been previously prohibited and the punish¬ 
ment for its commission established. 

This provision shall not prevent, even in time of peace, if there are 
serious reasons to fear a disturbance of the public order, the arrest from 
being made by order of the government, upon previous advice of the 
ministers, of persons suspected with good reason of attempting to disturb 
the public peace. 

Art. 29. The lawmaker may not impose the penalty of death in any 
case. 

Art. 30, Private property and other rights acquired under just title, 
according to the civil laws, by natural or juridical persons, are guaranteed 
and may not be ignored, nor disturbed by subsequent laws. When the 
application of a law issued for reasons of public utility or social interest 
results in a conflict between the rights of individuals and the necessity 
recognized by the same law, the private interest must yield to the public 
or social interest. 

Property is a social function which implies obligations. 

For reasons of public utility or of social interest defined by the law¬ 
maker, there may be expropriation by judicial order and after indemnifi¬ 
cation. 

Nevertheless, the lawmaker, for reasons of equity, may determine the 
cases in which there shall be no occasion for indemnification, upon the 
favorable vote of the absolute majority of the members of both houses. 

Art. 31. No law which establishes a monopoly may be applied before 
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the full indemnification of the individuals who by virtue thereof are to be 
deprived of a lawful industry. 

No monopoly may be established except as a revenue measure and by 
virtue of law. 

Privileges may be granted only with reference to useful inventions and 
to ways of communication. 

Art. 32. The state may intervene by mandate of law in the develop¬ 
ment 01 public and private industries or enterprises, for the purpose of 
nationalizing the production, distribution, and consumption of the re- 
so^ces or giving the laborer the just protection to which he is entitled. 

exercised in the use of the powers of Article 
76, subparagraph 12, of the Constitution. 

Art. 33. In case of war, and solely for the purpose of insuring the res¬ 
toration of public order, the seizure of private property may be ordered 
by authorities not vested with judicial power, and without the indemnifi¬ 
cation being previous. 

In the case herein mentioned, real property alone may be temporarily 
occupied, either to rneet the necessities of the war, or to deprive its owners, 
by way of penalty, in accordance with the laws, of the yield thereof. 

The Nation shall always be responsible for the seizures and condemna¬ 
tions made by the government or by its agents. 

Art. 34. The penalty of confiscation may not be imposed. 

Art. 35. Literary and artistic property shall be protected as trans¬ 
ferable property, during the lifetime of the author and for eighty years 
thereafter; but the formalities prescribed by law for this purpose shall be 
observed. 

The same guaranty shall be extended to the owners of works published 
in countries where the Spanish language is spoken, provided that the prin¬ 
ciple of reciprocity is recognized by law in those countries. There shall 
be no necessity of entering to this effect into any international treaties. 

Art. 36. The use of donations, inter vivos or testamentary, made in 
conformity with the law for objects of social interest shall not be changed 
or modified by the legislative power. The government shall audit the 
management and investment of such donations. 

Art. 37. In Colombia no real property shall be inalienable, and no 
obligations irredeemable. 

Art. 38. Correspondence by telegraph and mail is inviolable. Letters 
and private papers may not be intercepted or examined, except by the 
authority, upon order of a competent officer in such cases and with such 
formalities as the law may establish, and for the sole purpose of securing 
legal evidence. 

For the assessment of taxes and for the cases of intervention by the state, 
the presentation of books of account and related papers may be required. 

The circulation of printed matter through the post office may be bur¬ 
dened with taxes, but it may never be prohibited in time of peace. 

Art. 39. Every one is free to choose a profession or occupation. The 
law may require certificates of fitness and regulate the exercise of the 
professions. 

The authorities shall inspect the practice of all industries or professions 
in so far as they may affect public morals, safety, and health. 

The law may restrict the production and consumption of liquors and 
fermented beverages. 
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The law may also order the revision and audit of the tariffs and 
regulations of transport or conveyance enterprises and other public 
services. 

Art. 40. In future there may be registered as advocates only those 
who have a professional degree. 

No one may litigate in his own or another’s case if he is not a registered 
advocate. However, the law shall establish exceptions. 

Art. 41, Liberty of education is guaranteed. The state shall have, 
however, the supreme inspection and care of institutions of learning, 
public and private, in order to assure the fulfillment of the social purposes 
of culture and the best intellectual, moral, and physical development of 
the students. 

Primary education shall be free in the state schools, and compulsory 
up to the grade determined by law. 

Art. 42. The press is free in time of peace, but responsible, under the 
laws, for attacks on personal honor, the social order, or the public tran¬ 
quillity. 

No newspaper enterprise may, without permission of the government, 
receive subsidy from other governments or from foreign companies. 

Art. 43. In time of peace only the Congress, the departmental assem¬ 
blies, and the municipal councils may impose taxes. 

Art. 44. It is permitted to form companies, associations, and founda¬ 
tions which are not contrary to morals or to legal order. Associations 
and foundations may obtain recognition as juridical persons. 

Religious associations, in order that they may be under the protection 
of the laws, must present to the civil authority authorization issued by 
the respective ecclesiastical superior. 

Art. 45. Every one has the right to present respectful petitions to the 
authorities, on subjects of general or private interest, and to obtain 
prompt action thereon. 

Art. 46. Any number of people may meet or assemble peacefully. 
The authorities may disperse any assembly that degenerates into disorder 
or tumult, or that obstructs the public ways. 

Art. 47. Popular political assemblies of a permanent character are 
prohibited. 

Art. 48. The government alone shall import, manufacture, and possess 
arms and munitions of war. 

No person shall be permitted to carry arms in a town without permis¬ 
sion from the authorities. This permission shall in no case be given to 
persons attending political meetings or elections or sessions of assemblies 
or public corporations, whether as members or spectators. 

Art. 49. Every new issue of paper money of compulsory circulation 
is prohibited. 

Art. 50. The laws shall regulate the civil status of all persons and 
define their rights and duties. They may also establish the inalienable 
and unattachable family patrimony. 

Art. 51. The laws shall determine the responsibility to be incurred by 
public functionaries of all classes who violate the rights guaranteed by 
this title. 

Art. 52. The provisions contained in the present title shall be inserted 
in the civil code as a preliminary title, and may not be altered except by 
an amendment to the Constitution. 
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Title IV 

Religion and the Relations between Church 
and State 

Art. 63. The state guarantees the liberty of conscience. 

No one shall be molested by reason of his religious opinions or compelled 
to profess beliefs or observe practices contrary to his conscience. 

The liberty of all cults that are not contrary to Christian morality or 
to the laws is ^aranteed. Acts contrary to Christian morality or sub¬ 
versive of public order which may be done on the occasion or under pre¬ 
text of the exercise of a cult are subject to the common law. 

The government may conclude with the Holy See agreements, sub¬ 
ject to later approval of the Congress, to regulate, on the bases of recipro¬ 
cal deference and mutual respect, the relations between the state and the 
Catholic Church. 

Art. 54. Priestly functions are incompatible with the fulfillment of 
political office. Catholic priests may, nevertheless, be employed in 
matters of public instruction or charity. 

Title V 

The Branches of the Public Power and the 
Public Service 

Art. 55. The branches of the public power are the legislative, the 
executive, and the judicial. 

The Congress, the government, and the judges have separate func¬ 
tions, but collaborate harmoniously in the realization of the ends of the 
state. 

Art. 56. The Congress is composed of the Senate and the House of 
Representatives. 

Art. 57. The President of the Republic and the ministers of state or 
chiefs of administrative departments, and in each particular case the 
President and the minister or chief of the respective administrative de¬ 
partment, constitute the government. 

No act of the President, except that of appointment and removal of 
ministers and chiefs of administrative departments, shall have validity or 
legal force until it is authenticated and communicated by the minister of 
the respective branch or by the chief of the corresponding administrative 
department, who thereby assumes responsibility. 

Art. 58. Justice is administered by the Supreme Court, by superior 
district tribunals, and by such other tribunals and inferior courts as may 
be established by law. 

The Senate exercises specified judicial functions. 

Justice is a public service at the charge of the Nation. 

Art. 59. The supervision of the financial management of the ad¬ 
ministration is entrusted to the general comptrollership of the Republic. 

The comptrollership shall be an office of accounting and financial super¬ 
vision, and shall not exercise administrative functions other than those 
inherent in the development of its own organization. 

The comptroller general of the Republic shall be elected by the House 
of Representatives for periods of two years. 

Art. 60. The functions of the comptroller general shall be determined 
by law. He shall have, moreover, the following special powers: 
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1. To keep the general accounts of the Nation, including that of the internal 
and external debt; 

2. To prescribe the methods of keeping accounts of all the national offices, 
the manner of rendering accounts, and the employees responsible; 

3. To require reports from the national, departmental, or municipal public 
employees concerning their financial conduct; 

4. To revise and close the accoxmts of those responsible for the treasury; 

5. To provide the employees authorized by the law for his office. 

Art. 61. No person or body may, in time of peace, exercise at the same 
time the political or civil and the judicial or military authority. 

Art. 62. The law shall determine the special cases of incompatibility 
of functions; the cases of responsibility of public functionaries and the 
manner of enforcing it; the qualifications necessary for the fulfillment of 
the duties of certain offices, in cases not provided for by the Constitution; 
the conditions of promotion and retirement on pension; and the series or 
class of civil or military services giving right to receive pensions from the 
public treasury. 

Art. 63. There shall be no office in Colombia whose duties are not 
defined by law or regulation. 

Art. 64. No person may receive more than one salary from the public 
treasury or from enterprises or institutions in which the state is the prin¬ 
cipal participant, except in special cases determined by law. The public 
treasury means that of the nation, the departments, and the municipalities. 

Art. 65. No public officer shall enter upon the discharge of his office 
without first taking the oath to maintain and defend the Constitution 
and to perform the duties which are incumbent upon him. 

Art. 66. No Colombian in the service of Colombia may, without 
permission of his government, under penalty of forfeiting his office, accept 
from a foreign government any position or favor. 

Art. 67. No Colombian may accept from a foreign government any 
employment or commission near the government of Colombia, without 
having previously obtained from the latter the necessary authorization. 

mu VI 

The Meeting and Functions of Congress 

Art.^ 68. The legislative houses shall meet in ordinary session, by their 
own right, on the twentieth of July of each year, in the capital of the 
Republic. 

If for any reason they cannot do so on the date indicated, they shall 
meet as soon as possible within that year. 

The ordinary sessions of the Congress shall last one hundred and twenty 
days. 

The Congress shall meet also, upon summons by the government and 
during the time thereby specified, in extraordinary sessions. In such 
case it may be concerned only with the matters which the government 
submits for its consideration. 

Art. 69. The houses shall meet and adjourn publicly, and at the same 
time. 

Art. 70. The houses may not open their sessions or deliberate with 
less than one-third of their members. 

The President of the Republic in person, or through the ministers, shall 
open and close the chambers. 
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This ceremony is not essential for Congress legitimately to exercise its 
functions. 

Art. 71. When, on the appointed day for the meeting of the Congress, 
the act cannot be accomplished for lack of a quorum, the members present, 
sitting as a preparatory or provisional committee, shall compel the at¬ 
tendance of the absentees, with such penalties as may have been pre¬ 
scribed by the respective regulations, and the sessions shall be opened as 
soon as the requisite number is present. 

Art. 72. The legislature may organize permanent commissions from 
the membership of the Congress to study, during the congressional recess, 
the matters pending in the preceding legislative session and to prepare 
drafts of amendments recommended to them by the executive and legis¬ 
lative organs of the state. 

Art. 73. By mutual agreement the two houses may meet in a place 
different from the capital, and in case of disturbance of the public order, 
the meeting place may be designated by the president of the Senate. 

Art. 74, The Congress shall meet in joint session only for the purpose 
of inaugurating the President of the Republic and electing designates. 

On such occasions the president of the Senate and the president of the 
House of Representatives shall be respectively president and vice-presi¬ 
dent of the Congress. 

Art. 75. All meetings of members of Congress, held for legislative 
purposes, outside of the conditions prescribed by the Constitution, shall 
be illegal; the acts done in this way shall be null, and the members taking 
part in said meetings shall be punished according to law. 

Art. 76. Congress is vested with the power of making the laws. 

By means of these laws it exercises the following functions: 


1. To interpret, amend, and repeal previous laws; 

2. To issue codes in all branches of the law and to amend their provisions; 

3. To prescribe the measures for preparation of the national budget; 

4. To fix the plans and programs to which the development of the national 
economy must conform, and the plans and programs of all the public works 
which are to be undertaken or continued; 

5. To change the general division of the territoiy in accordance with Article 
5 of this Constitution; to establish and amend, when appropriate, the o^er 
territorial divisions mentioned in Article 7; and to fix the bases and conditions 
for the creation of municipalities; 

6. To prescribe the regulations of the Congress and of each of the houses; 

7. To confer special powers upon the departmental assemblies; 

8. To change, under extraordinary circumstances and for grave reasons of 
public convenience, the present place of residence of the high national powers; 

9. To create all the offices required by the public service, and to fix their 
respective salaries; 

10. To regulate the public service, determining the matters referred to m 
Articles 62 and 132 and the other constitutional prescriptions; 

11. To authorize the government to make contracts, negotiate loans, dis¬ 
pose of national property, and exercise other functions within constitutional 
limits; 

12. To vest in the President of the Republic, temporarily, such extraordi¬ 
nary powers as necessity or public good may demand; ^ 

13. To establish the national revenues and fix the expenses of the admm- 


istration; 

14. To acknowledge the national debt and provide for its payment; 

15. To levy extraordinary taxes when required by necessity; 
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16. To approve or disapprove the contracts or agreements entered into by 
the President of the Eepublic with private ijersons, companies, or political 
entities, in which the Nation is interested, if the said contracts were not 
previously authorized, if the formalities prescribed by Congress have not 
been complied with, or if any stipulations contained in the contracts are not 
in harmony with the respective law of authorization; 

17. To determine the fineness, weight, type, and denomination of the na¬ 
tional coin, and regulate the system of weights and measures; 

18. To organize the public credit; 

19. To order the execution or continuation of public works, in accordance 
with the plans and programs fixed by the respective laws; 

20. To promote works of utility or beneficence worthy of encouragement and 
support, with strict subordination to the corresponding plans and programs; 

21. To decree public honors to such citizens as may have rendered distin¬ 
guished services to the country, and to determine the monuments that should 
be erected; 

22. To approve or reject treaties and conventions entered into by the gov¬ 
ernment with foreign powers; 

23. To grant, by a vote of two-thirds of the members of each house, and for 
grave considerations of public good, general amnesties or pardons for political 
offenses. In case the beneficiaries are relieved from civil responsibility 
toward private individuals the state shall be bound to pay the indemnities due; 

24. To limit or regulate the appropriation or conveyance of public lands. 

Art. 77. The law may also regulate matters of police for the purpose of 
unifying the regulations concerning transit throughout the territory of 
the Republic. 

Art. 78, The Congress and each one of its houses are forbidden: 

1. To make suggestions to public functionaries; 

2. To interfere by means of laws or resolutions with business exclusively 
belonging to other departments of the government; 

3. To pass resolutions approving or censuring official acts; 

4. To require the government to transmit to them the instructions given 
to diplomatic agents, or give information relative to negotiations of confiden¬ 
tial character; 

5. To order any person or entity to be paid rewards, indemnities, or pen¬ 
sions, or other allowances of money, unless it is in satisfaction of claims already 
recognized by Laws, subject, however, to the provisions of Article 76, clause 20; 

6. To enact laws of proscription or prosecution against persons or corpora¬ 
tions. 

Title VII 

The Enactment of Laws 

Art. 79. Laws may originate in either house, on the initiative of its 
respective members or of the cabinet ministers. But they shall not be 
brought up for discussion in the respective house until after being con¬ 
sidered and approved in the corresponding permanent commission. 

Art. 80. Excepted from the provision of the preceding article are: 

1. Tax laws and organic laws of the public ministry, which must originate 
exclusively in the House of Representatives; 

2. The laws referred to in sections 2,3,4, and 5 of Article 76, which may not 
be enacted or amended except by virtue of bills adopted by the respective 
permanent commissions of each house or presented by the cabinet ministers. 

In each house, besides the commissions established by the regulation, 
there shall be permanent commissions with the duty of drafting or adapt- 
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ing the bills referred to in subparagraph 2 of this Article, carrying through 
the modifications which are introduced in bills of all kinds, and approving 
the same on first reading. 

Each commission shall have the number of members determined by 
law. The election is to be made by the houses for periods of not less than 
a year. 

Art, 81. No bill shall be law without the following requisites: 

1. To have been approved in the corresponding commission of each house, 
on first reading, by absolute majority of votes; 

2. To have been approved in each house, on second reading, by absolute 
majority of votes; 

3. To have obtained the sanction of the government. 

For the issuance of laws which modify, amend, or repeal those men¬ 
tioned in subparagraphs 2, 3, 4, and 5 of Article 76, there are required the 
absolute majority of votes of the members of the permanent commission 
and also the absolute majority of votes of the members of each house. 

The adoption of any bill and its approval on first reading by the per¬ 
manent commissions must occur on different days. 

A bill which has been rejected on first reading may be considered by the 
house at the request of its author, of a member of the commission or of a 
member of the government. If the decision of the commission is disap¬ 
proved by absolute majority of votes of the corresponding house, the bill 
shall pass to the other permanent commission for approval on first reading 
and report for second reading. 

Art. 82. For the approval of any bill on first and second reading, there 
is required the attendance of the absolute majority of the members of the 
respective permanent commission or house. 

Art. 83. The government may take part in the discussion of the laws 
through the cabinet ministers. 

Art. 84. The magistrates of the Supreme Court of Justice, the coun¬ 
cilors of state, the comptroller general of the Republic and the attorney 
general of the Nation shall be entitled to be heard in the proceedings of the 
house or of the commissions in the cases prescribed by law. 

Art. 85. After a bill has passed both houses, it shall be sent to the 
government, and if approved by it, shall be promulgated as law. If not 
approved, it shall be returned with the objections of the executive to the 
house in which it ori^nated. 

Art. 86. The President of the Republic shall be allowed six days to 
return a bill with objections, if it does not contain more than fifty articles; 
he shall be allowed ten days when the bill contains from fifty-one to two 
hundred articles, and fifteen days when the bill contains more than two 
hundred articles. 

If the President does not return the bill with his objections within the 
term prescribed therefor, he shall be bound to approve it and promulgate 
it. But if in the meantime the houses adjourn, the President shall be 
bound to publish the bill, whether approved or objected to, within ten 
days after the adjournment of the Congress. 

Art. 87. A bill obj ected to as a whole by the President shall be returned 
to the houses for second reading. If it has been objected to only in parrt, 
it shall be reconsidered in the respective commission for first reading, with 
the sole object of taldng into account the objections of the government. 
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Art. 88. The President of the Republic shall have no power to present 
new objections to a bill which has been reconsidered and passed by the 
absolute majority of the members of each house, and he shall be bound to 
approve it. However, when the objections relate to any of the bills 
mentioned in subparagraph 2 of Article 80, the decisions of the commission 
or of the respective house must be adopted by two-thirds of the votes of 
the members of each. 

Art. 89. If the government fails to approve the bills under the terms 
and according to the conditions established by this title, the approval and 
promulgation thereof shall be made by the president of the Congress. 

Art. 90. Excepted from the provision of Article 88 is the case in which 
a bill is objected to on the ground that it is unconstitutional. In that 
case, if the houses insist, the bill shall be referred to the Supreme Court, 
which, within six days, shall pass upon its legality. If the decision 
of the court is favorable to the bill, the President shall approve it. If the 
decision is unfavorable, the bill shall be sent to the archives. 

Art. 91. The President of the Republic may state the urgency of 
action on any bill, and in such case the respective house must decide on it 
within thirty days. The declaration of urgency may be repeated at all 
the constitutional stages of the bill; but if the President insists on its 
urgency, the bill shall have precedence over any other matter until the 
respective house acts on it. 

Art. 92. The enacting clause of all laws shall be: ^^The Congress of 
Colombia decrees:*’ 

Title VIII 
The Senate 

Art. 93. The Senate shall be composed of as many members as cor¬ 
respond to the population of the Republic, at the rate of one for each one 
hundred ninety thousand inhabitants and one more for each fraction not 
less than ninety-five thousand inhabitants. Whenever a new general 
census of the Republic is approved, and the increase of population exceeds 
five hundred thousand inhabitants, the basis of population for the election 
of each senator shall be automatically increased by forty thousand. 

In no case shall there be any department which elects less than three 
senators, or less than it elects at present. 

The absolute or temporary absences of senators shall be supplied by 
substitutes, according to the orders of their names in the respective 
electoral list. 

Art. 94. To be a senator it is necessary to be a native Colombian in the 
full enjoyment of his citizenship; to be more than thirty years of age; and 
also to have held the office of President of the Republic, designate, member 
of the Congress, cabinet minister, chief of diplomatic mission, governor of 
department, magistrate of a superior court or tribunal, councilor of state, 
attorney general of the Nation, comptroller general of the Republic, 
university professor for at least five years, or to have practiced a liberal 
profession with a university degree. 

Art. 95. Senators shall be elected for four years and are re-eligible 
indefinitely. 

Art. 96. The Senate shall try the cases of impeachment of the public 
functionaries referred to in Article 102, clause 5, prosecuted by the House 
of Representatives. 
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Art. 97. In the trials by the Senate, the following rules shall be 
observed; 


1. As soon as the impeached official is placed on trial, he shall be, ipso facto, 
suspended. 

2. If the inapeachment is based upon official crimes or misdemeanors or 
upon unworthiness or misconduct, the power of the Senate shall not extend 
further than to removal from office, or temporary or permanent deprivation 
of political rights: but if the facts upon which the impeachment rests deserve 
other penalties, the impeached official shall be criminally prosecuted before 
the Supreme Court. 

3. If the impeachment is based upon common crimes, the Senate shall 
confine itself to declaring whether or not there is evidence enough to proceed 
against the impeached party, and in case of an affirmative decision it shall 
remand him to the Supreme Court for trial. 

4. The Senate pciay refer the preparation of each trial to a committee of its 
own body, reserving to itself to hear and decide the case. The decision shall 
be pronounced in open session by two-thirds, at least, of the senators present. 

Art. 98. The Senate has also the following powers: 

1. To accept or reject the resignation of the President of the Republic or the 
designate; 

2. To confirm or reject the appointments made by the government of mili¬ 
tary officers from lieutenant-colonel to the highest offices in the army or navy; 

3. To grant leave to the President of the Republic to resign temporarily, 
except for reason of sickness; 

4. To permit the passage of foreign troops through the territory of the 
Republic; 

5. To appoint the boundary conomissioners referred to in Article 5; ^ 

6. To authorize the government to declare war against another nation. 

Title IX 

The House of Representatives 

Art. 99. The House of Representatives shall consist of as many mem¬ 
bers as correspond to the population of the Republic at the rate of one for 
each ninety thousand inhabitants, and one more for each fraction not less 
than forty-five thousand inhabitants. Whenever a new general census of 
the Republic is approved, and the increase of population exceeds five 
hundred thousand inhabitants, the base of population for the election of 
each representative shall be automatically raised by twenty thousand 
inhabitants. 

In no case shall there be any department which elects less than three 
representatives or a number less than that which it elects at present. 

The absolute or temporary absence of representatives shall be supplied 
by the substitutes, following the order of their names in the respective 
electoral list. The number of substitutes shall be equal to the number of 
principal representatives. 

Art. 100. To be elected a representative it is necessary to be a citizen 
in the exercise of the rights of citizenship, not to have been convicted of 
crime punishable corporally, and to be more than twenty-five years of age. 

Art. 101. Representatives shall serve two years, and they shall be 

re-eligible indefinitely. , ^ . • i 

Art. 102. The House of Representatives has the following special 

powers: 
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1. To elect the attorney general of the Nation, from a list of three presented 
by the President of the Republic; 

2. To elect the comptroller general of the Republic; 

3. To examine and definitively close the general accounts of the budget and 
the treasuiy, presented to it by the comptroller; 

4. To originate all laws for the levying of taxes and for the organization of 
the attorney-general's office; 

5. To impeach before the Senate, whenever there may be just cause there¬ 
for, the President of the Republic, the ministers of the cabinet, the attorney 
general of the Nation, and the magistrates of the Supreme Court of Justice; 

6. To examine charges and complaints, presented to it by the attorney 
general of the Nation or by private persons, against any of the above-named 
officials and, if foimd proper, to bring impeachment proceedings before the 
Senate on the basis thereof. 


Title X 

Provisions Common to Both Houses and to the 
Members Thereof 

Art. 103. Each house has the following powers: 

1. To create and fill the offices necessary for the discharge of its business; 

2. To organize, when necessary, its internal police force; 

3. To determine whether the credentials which each member shall present 
on taking possession of his seat are in the form prescribed by the law; 

4. To answer or abstain from answering the messages of the government; 

5. To call upon the government for written or oral information when neces¬ 
sary for the better discharge of its business, or for becoming acquainted with 
the acts of the administration, except as provided in Article 78, clause 4. 

The summons of the ministers to attend the houses to render oral re¬ 
ports requested of them must state concretely the subject of the report, 
and the discussion may not extend to matters alien thereto. 

Art. 104. The sessions of the houses shall be public, within the limita¬ 
tions prescribed by their rules. There shall be public sessions at least 
three times a week. The sessions of the commissions shall also be public 
with the limitations prescribed by the rules of the houses. 

Art. 105. The members of both houses represent the whole Nation, 
and must vote only in the interest of justice and the public good. 

Art- 106. Senators and representatives shall not be held responsible 
for their opinions and votes while in the discharge of their duties. They 
shall be responsible for their language only to the house to which they 
belong; they may be called to order by the presiding officer and punished 
in accordance with the rules for any violation of order. 

Art. 107. During the sessions, and for forty days before and twenty 
days after the same, no proceedings, whether civil or criminal, shall be 
instituted against any member of Congress without the permission of the 
house to which he belongs. In case of flagrante delicto, the delinquent 
may be arrested and placed immediately at the disposal of the respective 
house. 

Art. 108. The President of the Republic, the cabinet ministers, the 
justices of the Supreme Court, the attorney general of the Nation, the 
chiefs of the administrative departments, the governors and the secre¬ 
taries of government may not be elected members of Congress until six 
rnonths after they shall have ceased to perform the duties of their respec¬ 
tive offices. Nor may any other officer be senator, representative, or 
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deputy if , three niouths prior to the election, he has exercised civil, politi- 
jurisdiction or authority anywhere in the Republic. 

Witmn the same constitutional period, no one may be elected senator 
repres^tatiye, or elected to the same office by more than one electoral 
district. The violation of this provision renders both elections null or 
produces a vacancy in the house for which the senator or representative 
was elected in the first place. 

Art. 109. The President of the Republic may not appoint senators 
and representatives, during the period of their exercise of their functions 
as such, to any office, with the exception of those of cabinet minister, 
governor, diplomatic agent, and military chief in time of war. 

The violation of this provision nullifies the appointment. 

The acceptance of any of the aforesaid offices by a member of Con- 
g^ss produces a temporary vacancy for the period in which he fills the 
office. 

Art. 110. Senators and representatives may not enter, either directly 
or through a third person, into any contract with the government, nor may 
they accept from any person power of attorney for the transaction of 
business to which the government of Colombia is a party. 

Art. 111. Ineligible as members of Congress are citizens who, at the 
time of the election or within six months prior thereto, participated in the 
carrying on of business with the government, in their own interest or in 
the interest of third persons distinct from official entities or institutions. 

The law shall determine the kind of business to which this provision is 
applicable and the special evidence to prove the fact. 

Art. 112. No increase in salaries or in traveling expenses, ordered by 
the Congress, shall take effect until after the expiration of the time of 
service of the members who voted for it. 

Art. 113. The compensation of the members of Congress shall be 
fixed and regulated by law. 

Title XI 

The President of the Republic and the Designate 

Art. 114. The President of the Republic shall be elected on a single 
day by direct vote of the citizens and for a period of four years, in the 
manner determined by law. 

Art. 115. The President of the Republic shall have the same qualifica¬ 
tions as a senator. 

Art. 116. The President of the Republic shall be inaugurated before 
the president of the Congress and shall take the following oath: “I swear 
before God to comply faithfully with the Constitution and laws of 
Colombia.” 

Art, 117. If for any reason the President should not be able to take 
possession of his office before the president of the Congress, he shall do so 
before the president of the Supreme Court, and, failing in this, before two 
witnesses. 

Art. 118, The powers of the President of the Republic respecting the 
Congress are: 

1. To open and close the ordina^ sessions of Congress; 

2. To call Congress to convene in extraordinary sessions; 

3. To transmit to Congress at the beginning of each session a message on the 
acts of the administration; 
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4. To transmit, at the same time, to the House of Representatives the 
budget of revenues and expenses; 

5. To transmit to the houses of Congress the information requested by them 
concerning matters which are not of confidential character; 

6. To furnish efficient aid to the houses when they request it, placing at 
their disposal, if necessary, the public force; 

7. To concur in the enactment of the laws, by introducing bills through the 
cabinet ministers, exercising the right to veto legislative acts, and complying 
with the duty to approve them in accordance with this Constitution; 

k To issue, in the cases and with the formalities set forth in Article 121, 
decrees having the force of law until the re-establishment of public order. 

Art. 119. The powers of the President of the Republic respecting the 
administration of justice are: 

1. To send to the House of Representatives a list of three persons for the 
election of attorney general of the Nation, and to appoint the prosecuting of¬ 
ficers of the courts from lists presented by the attorney general of the Nation; 

2. To watch over the prompt and full administration of justice throughout 
the Republic, furnishing the judicial officers, in the manner provided by law, 
such aid as may be necessary for the enforcement of their decisions; 

3. To cause, through the respective agent of the public ministry, or a special 
attorney appointed for the purpose, the governors of departments and any 
other national or municipal officers exercising administrative or judicial 
duties, to be impeached before the competent tribunal for any violation of the 
Constitution or the laws or for other offenses committed by them in the exer¬ 
cise of their functions; 

4. To grant pardons for political offenses, in accordance with the laws which 
regulate the exercise of this power. In no case may the pardons include 
release from responsibilities incurred with respect to private persons, accord¬ 
ing to the laws. 

Art. 120. It is incumbent upon the President of the Republic, as the 
chief executive officer: 

1. To appoint and remove, at his pleasure, the cabinet ministers and chiefs 
of the administrative departments; 

2. To promulgate the laws, obey them, and see that they are faithfully 
executed; 

3. To issue the orders, decrees, and resolutions necessary for the complete 
execution of the laws; 

4. To appomt and remove, at his pleasure, the governors; 

5. To appoint all the employees whose appointment does not belong to 
other functionaries, or corporations, according to this Constitution or subse¬ 
quent laws. 

In all cases the President has power to appomt and remove his agents at his 
discretion; 

6. To control the public force and make military appointments, under the 
restrictions imposed in clause 2, Article 98, and with the formalities established 
by law for regulating the exercise of this power; 

7. To preserve public order throughout the whole territory and re-establish 
it if it should be disturbed; 

8. To^ direct, whenever he may think it proper, as commander-in-chief of 
the armies of the Republic, the operations of war. If he should personally 
exercise the military command outside of the limits of the capital, the desig¬ 
nate shall then be charged with the other duties of the administration; 

9. To provide for the external safety of the Republic, defending the inde¬ 
pendence and honor of the Nation and the inviolability of the territory; to 
declare war, with the consent of the Senate, or to make it without such con- 
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seidf whenever it shall be urgent to repel a foreign invasion; and to conclude 
and ratify treaties of peace, provided in this case that all papers relating 
thereto be submitted, with a report, at the next session of Congress; 

10. To permit, in the recess of the Senate, and having previously consulted 
the council of state, the passage of foreign troops across the territoiy of the 
Republic; 

11. To permit, after consulting the council of state, the stationing of foreign 
vessels of war within the waters of the Nation; 

12. To watch over the proper collection and management of the revenues 
and public funds, and order their disbursement according to law; 

13. To regulate, direct, and inspect the national public instruction; 

14. To enter into admmistrative contracts for the performance of services 
and the execution of public works in accordance with the fiscal laws, provided 
that information thereof be given to Congress in ordinary session; 

15. To exercise the necessary inspection over the banks of issue and other 
establishments of credit and over commercial companies in conformity with 
the laws; 

16. To grant permission, when requested, to national employees to accept 
offices or receive gifts from foreign governments; 

17. To issue letters of naturalization, in conformity with the laws; 

^ 18. To grant patents of temporary privilege to the authors of useful inven¬ 
tions and improvements, in accordance with the laws; 

19. To exercise the right of inspection and supervision over institutions of 
common utility, in order that their revenues may be properly preserved and 
applied, and that in all its essentials the will of the founders may be carried 
out. 

20. It is incumbent upon the President of the Republic, as supreme ad¬ 
ministrative authority, to direct the diplomatic and commercial relations 
with other powers or sovereigns; to appoint diplomatic agents, receive the 
respective agents, and conclude with foreign powers treaties and conventions 
which shall be submitted for the approval of the Congress. 

Art. 121. In case of foreign war or domestic commotion the President 
may, with the signatures of all the ministers, declare the public order to be 
disturbed, and the whole or a part of the Republic in a state of siege. 
After such a declaration the government shall have, in addition to the 
powers conferred by domestic law, such powers as exist during war be¬ 
tween nations in accordance with the rules accepted by international law. 

The decrees which, within the said limits, the President may issue, shall 
be binding if bearing the signatures of all the ministers. 

The government may not repeal the laws by the said decrees. Its 
powers are limited to suspension of the laws that are incompatible with 
the state of siege. 

The government shall declare public order to be reestablished as soon 
as the foreign war has ceased or the uprising has been put down; and the 
decrees of extraordinary character which may have been issued shall cease 
to be in effect. 

The President and the ministers shall be responsible if they declare the 
public order to be disturbed in the absence of foreign war or internal 
commotion; and they shall likewise be responsible, together with other 
officers, for any abuse that they may have committed in the exercise of the 
powers granted to them in the present Article. 

Upon the re-establishment of the public order, the government shall 
convoke the Congress and present to it a statement of the measures taken 
and of the reasons therefor. 



486 CoTistitutiona of Nations 

In the case of foreign war, the government, in the decree declaring the 
public order to be disturbed and the Republic in state of siege, shall sum¬ 
mon Congress to meet within the next sixty days; and if it is not sum¬ 
moned, Congress may meet by its own right. 

Art, 122. In the cases mentioned in Articles 28 and 121 of the Con¬ 
stitution, the government must hear the council of state before adopting 
the measures mentioned in the said Articles. 

Art. 123. The Senate may grant to the President a temporary leave of 
absence. 

The President may, on account of ill health, retire, for such time as may 
be necessary, from the exercise of the executive power; but notice thereof 
shall be given by him in due time to the Senate or, in recess of the Senate, 
to the Supreme Court. 

Art. 124. The Congress shall every two years elect a designate, who 
shall take the place of the President in default of the latter. 

The term of the designate begins the seventh of August of the respective 
year. 

Art. 125. When, for any reason, the Congress may have failed to elect 
a designate, the designate last elected shall continue to act in that ca¬ 
pacity. In the absence of the designate, the executive office shall be 
filled by the ministers, in the order established by law, and in default 
thereof by the governors, the latter being called according to the proximity 
of their respective residences to the capital of the Republic. 

Art. 126. The person in charge of the executive office shall have the 
same privileges and exercise the same powers as the President whose posi¬ 
tion he fills. 

Art. 127. In case of absolute default of the President of the Republic, 
the person charged with the presidency shall call elections for within the 
third month following. The President so elected shall serve for the rest of 
the period. 

The person charged with the presidency shall continue exercising it 
when two years or less of the period remain, without calling new elections. 

Art. 128. The President of the Republic or the person filling his place 
may not leave the territory of the Nation during the exercise of his office 
and one year thereafter without permission of the Senate. The violation 
of this provision by any one occupying the office implies abandonment of 
the post. 

Art. 129. The President of the Republic is not reeligible in any case for 
the immediate period. 

The citizen who may hold the presidency upon any title within the year 
immediately preceding the election may not be elected President of the 
Republic or designate. 

Nor may be elected President of the Republic the citizen who six 
months before the election may have held the position of cabinet minister, 
magistrate of the Supreme Court of Justice, councilor of state, attorney 
general of the Nation or comptroller general of the Republic. 

Art. 130. The President of the Republic, or his substitute, shall be 
responsible for his acts or omissions in violation of the Constitution or the 
laws. 

Art. 131. The President of the Republic, during the period for which 
he was elected, and the person who may be charged with the executive 
power, so long as he exercises it, may not be prosecuted or tried for crimes 
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except upon impeachment by the House of Representatives and when the 
Senate shall have declared that there are grounds for the proceeding. 

Title XII 

The Cabinet Ministers 

Art. 132. The number, titles, and precedence of the several ministries 
shall be determined by law. 

The distribution of the business, according to its nature, among the 
ministries and administrative departments belongs to the President of the 
Republic. 

The law shall create and organize the administrative departments I’e- 
quired by the public service, with a responsible chief, and shall specify 
their functions. 

Art. 133. Cabinet ministers shall have the same qualifications as 
representatives. 

Art. 134. The ministers are organs of communication between govern¬ 
ment and Congress; they introduce bills in the houses, take part in the 
debates, and advise the President to approve the legislative acts or object 
to them. 

Each minister and chief of administrative department shall submit to 
Congress, within the first fifteen days of each session, a report on the 
condition of the business pertaining to his ministry or department and on 
the reforms which experience may advise to be introduced. 

The houses may require the attendance of the ministers, and the perma¬ 
nent commissions of the houses may require the attendance of the chiefs 
of administrative departments. 

Art. 135. The ministers and the chiefs of administrative departments, 
as superior chiefs of the administration, and the governors, as agents of the 
government, may exercise, on their own responsibility, specified functions 
belonging to the President of the Republic, as superior administrative 
authority, as may be ordered by the President. The functions that may 
be delegated shall be specified by the law. 

The delegation relieves the President of responsibility, which shall 
belong exclusively to the delegate, whose acts or resolutions may always 
be amended or revoked by the President, resuming responsibility thereby. 

Title XIII 
The Council of State 

Art. 136. There shall be a council of state consisting of the number of 
members to be determined by the law. 

The election of councilors of state shall be made by the houses of 
Congress from lists of three prepared by the President of the Republic. 
Each list shall include the name of one of the principal councilors in 
office. 

The councilors of state shall serve four years, and shall be renewed par¬ 
tially every two years. Each member of the council shall have a sub¬ 
stitute, elected by the houses in the same manner as the principals. The 
substitutes shall take the places of the principals in cases of permanent or 
temporary absences. 

The designation of interim councilors belongs to the government. The 
ministers may speak but have no vote in the council. 
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Art. 137. The council shall be divided into chambers or sections in 
order to separate its functions as supreme tribunal of administrative 
litigation from the other functions assigned to it by the Constitution and 
the law. 

The law shall determine the functions of each of the chambers or sec¬ 
tions, the number of councilors who should belong to it, and its internal 
organization. 

It is incumbent upon the government to designate the members of the 
chambers or sections. 

Art. 138. The President of the council shall be elected by the same 
body and shall serve one year but may be reelected indefinitely. 

Art. 139. To be elected a councilor of state and to hold the office the 
same qualifications are required as for magistrates of the Supreme Court of 
Justice. 

Art. 140. The office of councilor is incompatible with any other active 
public employment and with the practice of law. 

Art. 141. The council of state has the following powers: 

1. To act as supreme advisory board for the government in matters relating 
to administration. It shall necessarily be heard in all the cases set forth by 
the Constitution and the laws. 

The opinions of the council are not binding upon the government except 
in case of Article 212 of this Constitution; 

2. To frame the bills and codes of laws to be submitted to the houses of 
Congress and to propose such reforms as may be deemed proper in the several 
branches of legislation; 

3. To perform the functions of supreme tribunal in administrative litigation, 
under the rules specified by the law; 

4. To enact its own rules and perform the other functions the law may 
determine. 

Title XIV 

The Public Ministry 

^ Art. 142. The public ministry shall be conducted under the supreme 
direction of the government, by an attorney general of the Nation, by 
attorneys of superior district tribunals, and by the other attorneys desig¬ 
nated by law. 

The House of Eepresentatives has certain functions of prosecution. 

The officials of the public ministry shall have the same classification, 
compensation, privileges, and benefits as the magistrates and judges 
before whom they perform their duties. 

Art. 143. ^ It is incumbent upon the officers of the public ministry to 
defend the interests of the Nation, promote the execution of the laws, 
judicial decisions, and administrative orders, supervise the official conduct 
of the public employees, and prosecute those who may be guilty of crimes 
and misdemeanors disturbing the social order. 

Art. 144. The attorney general of the Nation shall be elected by the 
House of Representatives from a list of three submitted by the President 
of the Republic, for a period of four years, and must meet the same condi¬ 
tions as magistrates of the Supreme Court of Justice. 

The attorneys of the superior courts and of the circuit courts shall be 
designated for a period of three years by the attorney general of the Na¬ 
tion, from lists presented by the attorneys of the respective superior 
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tribunals, and must meet the same conditions as superior or circuit 
judges. 

The lists referred to in this Article shall include the names of those 
actually in office, together with as many candidates as there are posts to 
be filled at the rate of three for each post. 

These lists shall be composed of candidates who, in addition to meeting 
the conditions required by the Constitution have held any of the offices 
mentioned in Articles 135 and 155 in the respective department, or who 
are natives of such department. , - 

Art. 145. The special functions of the attorney general of the Nation 
are the following: 

1. To see that all public functionaries in the service of the Nation properly 

discharge their duties; , , - . j. u 

2. To arraign before the Supreme Court the functionaries who are to be 

tried by that body; . . ^ 

3. To see that the other officers of the public ministry faithfully discharge 
their duties, and cause them to be held responsible for the faults they may 

4. To appoint and remove at his pleasure his immediate subordinates; 

and all other functions the law may assign to him. . ^ j . . v 

Art. 146. The attorney of the council of state shall be appointed iD^he 
manner indicated in the second clause of Article 144. To fill this office 
the same conditions are required as for councilors of state, and the term of 

office shall be four years. ^ ^ ^ ^ u 

In the administrative tribunals the duties of attorney shall be per¬ 
formed in accordance with the rules to be established by law. 

Title XV 

The Administration of Justice 

Art. 147. The Supreme Court of Justice shall be compoMd of Ae 
number of magistrates determined by the law. The same law shau divide 
the court into chambers, shall specify the matters of w^ch each of the 
chambers shall take cognizance sep^ately, and shaU determine those m 
which the entire court should participate. _ - ., a 

Art. 148. The term of oAhce of the magistrates of the Supreme Court 
of Justice shall be five years, and they may be - 

The president of the court shall be elected each year by the court iteeU. 
Art. 149. The magistrates of the Supreme Court of Justice be 
elected by the legislative houses from hsts of three jwes^ted ^ “y 
the President of the Republic. The Senate 

elect one half of the magistrates of the court; but if the number be un 
pmial the house shall elect one more. 

^The substitutes shall be personal and shall be elected m the same manner 

^^The govCTnmrat shall appoint the interim magistrates of the Supreme 

Court, and the respective governors shall appomt ^®®® 

tribunals when the absences of pnncipals cannot be supphed by sub 

men there is permanent absence of any one, by reason of death, ac¬ 
cepted resignation, constitutional vacancy, or judicial removal, there 
shall be a new appointment. 
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Art. 150. To be a magistrate of the Supreme Court of Justice, it is 
necessary to be Colombian by birth and in the exercise of the rights of 
citizenship, to be more than thirty-five years of age and to be a licensed 
advocate; and, also, to have been a principal magistrate of the Supreme 
Court of Justice, or a magistrate of any of the superior district tri¬ 
bunals for a period not less than four years; or an attorney of superior 
court for the same time; or attorney general of the Nation for three 
years, or delegate attorney for four, or councilor of state for the same 
period. 

Art. 151. The Supreme Court has the following special functions: 

1. To try the cases of high national functionaries impeached before the Sen¬ 
ate and charged with offenses under Article 97; 

2. To take cognizance of all cases brought for reasons of responsibility, for 
violation of the Constitution or laws, or for malfeasance in office against 
cMefs of administrative departments, the comptroller general of the Repub¬ 
lic, consular and diplomatic agents of the Nation, governors, magistrates of 
the district tribimals, commanding generals, and superior chiefs of the princi¬ 
pal treasury offices of the Nation; 

3. To take cognizance of all cases of litigation of, or with, diplomatic agents 
accredited to the government of the Nation, when so provided by interna¬ 
tional law. 

Art. 152. The national territory shall be divided into judicial districts, 
and in each district there shall be a superior tribunal, the organization and 
functions of which shall be determined by law. 

Art. 153. The law may not in any case establish classifications among 
the tribunals of the country. 

Art. 154. In each department there shall be an administrative tribunal 
whose functions shall be specified by the law. 

The number of magistrates comprising each tribunal, the qualifications 
that they must have to hold the office, and the manner of their election 
and removal shall be established by the law. 

The term of these magistrates shall be two years. 

Art. 155. To be a magistrate of the superior tribunals, it is necessary to 
be a Colombian by birth, a citizen in the enjoyment of his rights as such, a 
licensed advocate, to be more than thirty years of age, and to have filled as 
principal for not less than four years the office of magistrate of a district 
tribunal, superior or circuit judge, specialized judge of equal or superior 
gjrade, attorney of superior tribunal or court, or magistrate of administra¬ 
tive tribunal. 

Art. 156. The magistrates of the superior district tribunals shall be 
elected by the Supreme Court of Justice from among the citizens who 
meet the conditions of the preceding Article and who have filled any of the 
offices there enumerated in the respective department or who are natives 
of such department. 

Art. 157, To be superior judge, circuit judge, judge of minors, or 
specialized judge, or judge of criminal examination, of rank equal or su¬ 
perior to those indicated, it is necessary to be Colombian by birth, a 
citizen in the full enjoyment of his rights as such, to be a licensed advocate 
and to have held for at least a year the post of circuit judge or municipal 
judge. The judges mentioned in this Article shall be elected by the su¬ 
perior tribunal of the respective judicial district in full court, for a period 
of two years. 
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Art. 158. To be a municipal judge it is necessary to be Colombian by 
birth, citizen in exercise of rights, and licensed advocate. 

The judges mentioned in this .^ticle shall be elected for periods of two 
years by the superior tribunal of the respective district. 

The law shall specify the competence of these officers and their juris¬ 
diction, ordering the grouping of various towns when it is considered 
necessary. 

Art. 159. The qualifications required of the officers of the judicial 
order, of the public ministry and of the administrative litigation jurisdic¬ 
tion shall be evidenced in the manner determined by the law. 

The conditions required for the holding of any of these posts qualify for 
the holding of those of inferior rank. 

Art. 160. Magistrates and judges may not be suspended from the exer¬ 
cise of their functions except in the cases and with the formalities pre¬ 
scribed by law, nor shall they be removed for penal violations without a 
judicial decision by the respective superior. 

Magistrates and judges shall be subject to disciplinary sanctions im¬ 
posed by the respective superior, which may consist in fines, suspension or 
removal, in the manner determined by the law. 

Magistrates and judges may not be transferred to other offices of a dif¬ 
ferent branch without leaving their posts vacant. 

The salaries of magistrates and judges shall not be abolished or dimin¬ 
ished to the prejudice of those who at the time are holding the offices. 
The offices of the jurisdictional branch are not cumulative and are incom¬ 
patible with the holding of any other paid office and with all participation 
in the practice of law. Exclusively excepted from this provision are the 
teaching posts. 

Art. 161. The subordinate personnel in the jurisdictional and the 
administrative litigation organs and in the public ministry shall be desig¬ 
nated in conformity with the laws. 

Art. 162. The law shall establish the judicial career and shall regulate 
the systems of competition for the selection of the candidates who are to 
hold the judicial posts and those in the public ministry, the retirement pay 
or pensions provided by the state for those who have completed a specified 
period of service or who are compulsorily retired. Also must retire, with 
the right to the social security benefits determined by law, the officer 
whose work suffers notorious diminution for reasons of health or who has 
reached the maximum age specified in the law for each post. 

Art. 163. Every decision shall state the reasons on which it is based. 

Art. 164. The law shall establish and organize the jurisdiction of labor 
and may create tribunals of commerce. 

The law may institute juries for criminal cases. 

Title XYI 

The Public Force 

Art. 165. All Colombians are bound to bear arms when public nece^ity 
may demand it, to defend the national independence and the institutions 
of the country. The conditions which exempt from military service at 
any time shall be determined by law. 

Art. 166. The Nation shall keep a standing army for its defense. The 
law shall determine the manner of maintaining the strength of the army 
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and regulate the promotion, as well as the rights and duties of military 
men. 

Art. 167. The law may establish a national militia and shall organize 
the national police corps. 

Art. 168. The armed force is not a deliberative body. 

It may not assemble except by order of the legitimate authority; nor 
may it address petitions, except on subjects which relate to the good 
service and morals of the army, and in accordance with its laws. 

The members of the army, the national police, and the armed corps of 
permanent character may not exercise the function of voting while they 
remain in active service, nor may they participate in political debates. 

Art. 169. Military men may not be deprived of their ranks, honors, and 
pensions, except in the cases and in the manner which the law shall 
determine. 

Art. 170. Courts-martial or military tribunals shall take cognizance, 
under the military penal code, of all ojffenses committed by military men 
in active service, and in relation to the same service. 

Title XVII 
The Elections 

Art. 171. All male citizens elect directly municipal councilors, deputies 
to the departmental assemblies, representatives, senators and the Presi¬ 
dent of the Republic. 

Art. 172. When more than two individuals are voted for in a popular 
election or in a public body, there shall be used the system of electoral 
quotient or some other system which assures the proportional representa¬ 
tion of parties. The law shall determine the manner of making this right 
effective. 

Art 173. For the purposes of Article 172 of the Constitution, the 
Supreme Court, in electing magistrates of tribunals, the President in 
appointing attorneys of tribunals, and the attorney general in appointing 
attorneys of the courts shall take as a basis the proportion in which the 
parties are represented in the respective departmental assembly. The 
law shall regulate the manner of making the election. 

Art. 174. In no election or appointment made by judicial officers or by 
officers of the public ministry may persons be designated who are related 
within the fourth civil degree of consanguinity or the second of affinity to 
any of the magistrates or judges who participate in the election or appoint¬ 
ment or to those who have participated in the election or appointment of 
the persons who are to make the designation. 

Art. 175. For the election of deputies to the assemblies, each depart¬ 
ment shall form a separate district. 

Art, 176. Each department shall constitute a district for the election of 
senators. 

Art. 177. Each department shall constitute a district for the election 
of representatives. 

Art. 178. The officers of the jurisdictional branch and the subordinate 
employees of the same, as well as those of the public ministry, may not be 
active members of political parties or participate in debates of electoral 
character, with the exception of the exercise of the suffrage. Disobedi¬ 
ence of this injunction constitutes bad conduct, which occasions loss of 
employment. 
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Art. 179. The suffrage is exercised as a constitutional function. The 
person who votes or elects does not impose any obligation or confer any 
representation on the candidate or functionary elected. 

Art. 180. The law shall determine everything else concerning the 
elections and the counting of the votes, insuring the independence of both 
functions; it shall define the crimes which may impair the purity or free¬ 
dom of the suffrage, and shall prescribe the proper penalties. 

Title XVIII 

Departmental and Municipal Administration 

Art. 181. In each of the departments there shall be a governor, who 
shall be at the same time agent of the government and chief of the sec¬ 
tional administration. 

Art. 182. The departments shall have independence for the adminis¬ 
tration of sectional matters, with the limitations established by the 
Constitution. 

Art. 183. The property and income of the departments, as well as 
those of the municipalities, are the exclusive property, respectively, of 
each of them, and enjoy the same guarantees as the property and income 
of individuals. These properties may not be seized except on the same 
terms as private property. The national government may not grant 
exemptions from departmental or from municipal rights. 

Art. 184. The property, rights, securities, and stocks which by laws 
or decrees of the national government, or by any other title, belonged to 
the former sovereign states shall continue to be the property of the respec¬ 
tive departments. There is excepted the real property specified in 
Article 202 of the Constitution. 

Art. 185. There shall be in each department an administrative body 
called departmental assembly, which shall meet ordinarily each year in 
the capital of the department for a period of two months. 

The governor may summon it for extraordinary sessions. 

The law shall fix the time of sessions. 

Art. 186. The departmental assemblies are of popular election and 
shall be composed of as many deputies as correspond to the population of 
the respective department at the rate of one deputy for every forty 
thousand inhabitants, and one more for a fraction equal to or greater 
than half of the said figure. When on the basis of population there is an 
even number of deputies for a department, such department shall auto¬ 
matically have the right to elect an additional deputy in order that there 
may always be an odd number of deputies elected.^ In no case shall 
there be elected a number of deputies less than that elected at present. 
The number of substitutes shall be the same as that of principal deputies, 
and they shall take the places of the latter in the event of permanent or 
temporary absence, according to their order in the respective electoral list. 

To be a deputy, the same qualifications are required as for a repre¬ 
sentative. 

Art. 187. The assemblies have the following functions: 

1. To regulate, by ordinances and in conformity with the constitutional 
and legal precepts, the establishments of primary and secondary education 
and of charity when they are maintained by funds of the department; _ 

^ This sentence was inserted by constitutional amendment of December 23, 1946. 
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2. To direct and encourage, by ordinances and with the resources belonging 
to the department, the industries established, and the introduction of new 
industries, the importation of foreign capital, the colonization of land be¬ 
longing to the department, the opening of highways and navigable canals, the 
construction of railways, the development of forests belonging to the depart¬ 
ment, the canalization of rivers, matters relating to the local police in so far 
as they may not have been regulated by law, the supervision of the revenues 
and expenses of the districts, and all that relates to sectional interests and in¬ 
ternal progress; 

3. To organize the departmental comptrollership and elect the comptroller 
for a period of two years; 

4. To create and abolish municipalities, to set apart or coalesce municipal 
wards and fix boundaries between districts, complying strictly with the re¬ 
quirements established by law; 

5. To fix the number of departmental employees, their duties and salaries; 

6. To perform the other functions specified by the Constitution and the 
laws. 

Art. 188. The law may create and abolish districts of notarization and 
registration and may organize and regulate the public service rendered by 
notaries and registrars. 

Art. 189. The assemblies shall vote annually the budget of revenues 
and expenses of the respective department, in accordance with the stand¬ 
ards established by the law. 

Art. 190. The law may limit the departmental appropriations for 
allowances to the deputies, the operating expenses of the assemblies, and 
the departmental comptrollerships. 

Art. 191. The departmental assemblies, in order to meet their ex¬ 
penses of administration, may establish taxes upon the conditions and 
within the limits fixed by the law. 

Art. 192. The ordinances of the assemblies and the orders of the 
municipal councils are binding until annulled or suspended by the ad¬ 
ministrative litigation jurisdiction. 

Art. 193. The administrative litigation jurisdiction may provisionally 
suspend the acts of the administration for the reasons and subject to the 
requirements established by the law. 

Art. 194. The functions of the governor are: 

1. To obey the orders of the government and cause them to be obeyed in 
the department; 

2. To direct the administrative action in the department, appointing and 
removing its agents, reforming or revoking the acts of the latter, and provid¬ 
ing all that may be necessary in the branches of the administration; 

3. To be the organ of the department and represent it in administrative 
and judicial matters, being able to delegate this representation in accordance 
with the law; 

4. To assist the administration of justice as prescribed by law; 

5. To exercise the right of supervision and protection over official bodies 
and public establishments; 

6. To object, on grounds of unconstitutionality, illegality, or unsuitability, 
to drafts of ordinances and to approve and promulgate ordinances in the 
legal form; 

7. To revise the acts of the municipal councils and of the mayors, on grounds 
of unconstitutionality or illegality, to repeal the latter, and submit the former 
to the competent tribunal for decision as to its enforceability; 

8. The other functions assigned to him by the law. 
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Art. 195. The governor may request the aid of the armed force, and 
the military chief shall obey his instructions, unless special orders on the 
subject are given by the government. 

Art. 196. In each municipal district there shall be a popularly elected 
body to be designated by the name of municipal council. 

Art. 197. The functions of the councils, which they shall perform in 
accordance with the law, are the following: 

1. To order, by resolutions, whatever may be suitable for the administration 
of the district; 

2. To vote, in conformity with the Constitution, the law, and the ordi¬ 
nances, the local taxes and expenses; 

3. To elect municipal agents and treasurers and other officers or employees 
determined by the law; 

4. To perform the other functions specified by the law. 

Art. 198. The law may establish different classes of municipalities, in 
accordance with their population, financial resources, and economic im¬ 
portance, and may specify different systems for this administration. 

Art. 199. The city of BogoM, capital of the Republic, shall be organ¬ 
ized as a special district, without subjection to the ordinary municipal 
system, under the conditions fixed by the law. The law may add one or 
more other adjacent municipalities to the territory of the capital of the 
Republic, provided the annexation is requested by three-fourths of the 
councilors of the respective municipality. 

Art. 200. The law shall determine the share of the capital of the Re¬ 
public in the departmental revenues produced in Bogota. 

Art. 201. In every municipality there shall be a mayor, who shall 
perform the functions of agent of the governor and shall be chief of the 
municipal administration in conformity with the standards prescribed by 
the law. 


Title XIX 
Finance 

Art. 202. The following belong to the Republic of Colombia: 

1. The estates, revenues, lands, valuables, rights, and actions which be¬ 
longed to the Colombian IJnion on the fifteenth day of April, eighteen hun¬ 
dred and eighty-six. 

2. The vacant lands, mines, and salt works which belonged to t^ states, 
the ownership of which is now vested in the Nation, without prejudice to the 
rights acquired by third parties from the said states, or by the states from the 
Nation on the ground of indemnification. 

3. The mines of gold, silver, platinum, and precious stones to be found in 
the national territory, without prejudice to the rights vested in discoverers 
and developers under previous laws. 

Art. 203. The Republic shall be responsible for the foreign and domes¬ 
tic debts already recognized, or which may be hereafter recognized, and 
for the expenses of the national pubhc service. 

The law shall determine the order and manner of meeting these obli¬ 
gations. 

Art. 204. No indirect tax or increase of a tax of this kind shall begin 
to be collected until six months after the promulgation of the law estab¬ 
lishing the tax or the increase. 
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Art. 205. Every change in the customs tariff which is designed to 
lower the import duties shall take effect ninety days after the approval of 
the law establishing it, and the reduction shall be made by tenths in the 
ten subsequent months. 

If the change is designed to raise the duties, the increase shall be made 
by thirds in the three months following the approval of the law. 

This provision and that of Article 204 of the Constitution do not limit 
the extraordinary powers of the government in any case in which it may 
be clothed therewith. 

Art. 206. In time of peace, no tax nor impost may be established 
which does not appear in the budget of revenues, nor may any expenditure 
be made from the treasury which is not included in the budget of expenses. 

Art. 207. No public expenditure shall be made which has not been 
decreed by the Congress, by the departmental assemblies, or by the 
municipalities, nor may any credit be transferred to an object not provided 
for in the respective budget. 

Art. 208. The executive shall annually prepare the budget of revenues 
and shall present it to the Congress, together with the appropriations 
bill, during the first ten days of the ordinary sessions of July. 

Art. 209. When the Congress does not vote the budget law for the 
corresponding fiscal year, the budget of the preceding year shall continue 
in force, but the government may reduce the expenditures and accordingly 
abolish or rearrange positions when made advisable by calculations of 
revenues of the new period. 

Art. 210. The Congress shall establish the national revenues and fix 
the expenditures of the administration. At each legislative session and 
strictly in accordance with the provisions of the respective law, the gen¬ 
eral budget of revenues and law of appropriations shall be issued. The 
budget may not appropriate any item which has not been proposed to 
the respective permanent commission and which does not correspond 
to an expenditure ordered by the former law or to a credit judicially 
recognized. 

Art. 211. Neither the Congress nor the government may propose 
an increase or the inclusion of a new expenditure in the bill presented 
to the Congress if the balance between the budget of expenditures and 
that of revenues is thereby altered. The Congress may eliminate or 
reduce an item of expenditure proposed by the government, with the 
exception of items that are needed for the service of the public debt, for 
other contractual obligations of the state, or the complete upkeep of the 
ordinary services of the administration If in the discussion of the law 
of appropriations, any item of the respective bill is eliminated or reduced, 
it may be replaced by another authorized by pre-existing law in an amount 
not exceeding that which is eliminated or reduced. 

Art. 212. Whenever, in the judgment of the government, the necessity 
arises for an indispensable expenditure, the houses not being in session, 
and no appropriation having been made, or the one granted being inade¬ 
quate, a supplemental or extraordinary appropriation may be made. 

These appropriations shall be granted by the council of ministers, upon 
proof of their necessity and after favorable report from the council of state. 

The legalization of these credits belongs to Congress. 

The government may petition Congress for appropriations additional 
to the budget of expenses. 
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Art. 213. The executive power may not open the supplemental and 
extraordinary credits mentioned in Article 212 of the Constitution or 
make transfers within the budget except under the conditions and by the 
steps prescribed by law. 

TitU XX 

The Constitutional Jurisdiction 

Art. 214. To the Supreme Court of Justice is entrusted the guardian¬ 
ship of the integrity of the Constitution. Accordingly, in addition to 
the powers conferred on it by the Constitution and the laws, the court 
shall have the following: 

To decide definitively on the legality of bills which have been vetoed 
by the government as unconstitutional, or on all the laws or decrees issued by 
the government in the exercise of the fimctions mentioned in clauses 11 and 
12 of Article 76 and in Article 121 of the Constitution when they are brought 
before the court by any citizen upon allegation of unconstitutionality. 

The attorney general of the Nation must always appear in proceedings 
of illegality. 

Art. 215. In every case of incompatibility between the Constitution 
and the law, the constitutional provisions shall be applied by preference. 

Art. 216. The administrative litigation courts have jurisdiction of 
charges of unconstitutionality of decrees of the government other than 
those issued in the exercise of the powers mentioned in clauses 11 and 12 
of Article 76 and in Article 121 of this Constitution. 

Art. 217. The law shall establish and organize a tribunal of conflicts, 
charged with removing the cases of contest between the common and the 
administrative jurisdiction. 

Title XXI 

The Amendment of This Constitution 

Art. 218. The Constitution may be amended only by a legislative 
act first discussed and approved by the Congress in its ordinary sessions; 
published by the government, for its definitive consideration in the fol¬ 
lowing ordinary legislature; debated again by the said lei^slature; and 
ultimately approved by the absolute majority of the individuals com¬ 
prising each house. If the government does not publish the bill in due 
course, the president of the Congress shall do so. 

Title XXII 
Transitory Provisions 
(Legislative Act No. 1 of 1945) 

Article (a). Until the issuance by the Congress of the organic law of 
the council of states and the administrative litigation tribunals, those 
bodies shall continue functioning as at present. The law may provide 
for new councilors of state who shall be elected in the course of this amend¬ 
ment for periods less than those specified therein, in order that it may be 
possible to effect a partial renewal of the body. 

Article (b). For the first two partial elections of councilors of state, 
there may be named, in addition to the citizens who meet the requirements 
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of Article 150, licensed advocates who have exercised their profession for 
not less than ten years. 

For the first election of magistrates of superior tribunals and judges, 
there may be named in addition to the citizens who meet the requirements 
of Articles 155 and 157, advocates who have exercised their profession 
for not less than five years. 

Article (c). The second designate to the presidency of the Republic 
shall continue in office until the seventh of August of 1946. 

Article (d). The term of office of the designate to the presidency of 
the Republic shall commence the seventh of August of 1946. 

Article (e). After advice from the council of state, the government 
shall make the codification of the constitutional provisions in force. The 
new numbering shall commence with one, and the Titles shall be arranged 
in the light of the distribution of materials. 

Article (f). The last clause of Article 108, in which reference is made 
to substitutes of senators, shall become effective on January 1, 1946. 

Article (g). Articles 53, 54, 84, 92, 107, 135, 136, 137, 140, 151, 167, 
174, 175, 191, 196, 197 and 207 of the Constitution are repealed and 
those which are contrary to the present Legislative Act are replaced or 
amended. 

Article (h). The present Act amending the Constitution shall take 
effect upon its approval.^ 
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COSTA RICA 


SUMMARY 


International Status 

Costa Rica is a member of the United Nations. It signed the Charter 
of that organization in San Francisco and ratified it on August 11,1946. By- 
virtue of its membership in the United Nations, it is a party to the Statute 
of the International Court of Justice of 1946.^ It was a member of 
the League of Nations. It signed but did not ratify the Statute of the 
Permanent Court of International Justice of 1921. It was a party to the 
Paris Pact of 1928. 

1 It is not, as of the time of our going to press, subject to the compulsory jurisdiction 
of that Court under Article 36 of its Statute, See Yearbook of the Court, 1947-48, pp. 
35-41; also Documents & State Papers, Dept, of State, June 1948, Vol. 1, No. 3, p. 192. 
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It is a member of the Organization of the American States, the Postal 
Union, the Telecommunications Union, the International Labor Organi¬ 
zation, and numerous other international organizations.^ 

It was a part of the federal union of the Central American States from 
1824 to 1829, and also at various other times until 1871. 

Its northwestern boundary is defined by the Canas-Jerez Treaty of 
April 15, 1888, and the award of Grover Cleveland as President of the 
United States on March 22, 1888.^ Its southeastern boundary is de¬ 
termined by the Calderon Guardia-Arias Madrid Treaty of May 1, 1941.® 

Form of National Government 

Costa Rica's constitution of 1871 has been partially suspended by the 
provisional government which assumed power in 1948 under the title 
Junta Fundadora de la Segunda Republic (Founding Committee of 
the Second Republic). Decree Law No. 2 of May 8, 1948 suspended all 
articles except Articles 13 to 65 inclusive relating to national, individual 
and social guarantees. Those relating to individual guarantees (Arts. 
25-60 inch) were further affected by Decree Law No. 41 of June 2, 1948 
concerning the assets of persons charged with political and other offenses. 

The Junta announced that elections would be held in December 1948 
to select delegates to a Constituent Assembly to draft a new Constitution, 
and that meanwhile and for a period of eighteen months from May 8,1948 
it would govern by Decree-Laws. The election of delegates occurred on De¬ 
cember 8,1948 and the Assembly held its first meeting on January 15,1949. 

Under the Constitution of 1871 Costa Rica is a republic.^ Its govern¬ 
ment is “popular, representative, alternative, and responsible, and is 
exercised by three distinct powers"—^legislative, executive, and judicial.® 


Source of Sovereign Powers 

Under the Constitution of 1871 “Sovereignty resides exclusively in the 
Nation." ® 

Rights of the People 

The Constitution of 1871 guarantees equality before the law,^ freedom 
from slavery,® freedom of movement,® inviolability of property,^® inviola¬ 
bility of the domicile and of private papers,^® secrecy of written and tele¬ 
graphic correspondence,^® the rights of peaceful assembly,and of peti¬ 
tion,^® freedom of political opinions without propaganda,^® freedom of the 
press with responsibility,^^ civil trials with exceptions,^® habeas corpus,^® 
freedom from ex post facto laws,^® from being required to testify against 

1 See Table T, * See Const, of 1871, Art. S. ® Id. 

^ Id., Art. 1. ® Id., Art. 73. ® Id., Art. 2. 

’ Id., Art. 25. * Id., Art. 27. »Id., Art. 28. 

10 Id.. Art. 29. ^ Id., Art. 30. Id., Art. 31. 

1® Id.. Art. 32. “ Id., Art. 33. Id., Art. 35. 

1® Id., Art. 36. Id., Art. 37. Id., Art. 38. 
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oneself/ and from imprisonment for debt except in cases of fraud.^ 
Torture and confiscation are prohibited.® Public functionaries are not 
masters but trustees of authority.^ The family and labor are under the 
special protection of the law.® 

Legislative Department 

Legislative power under the Constitution of 1871 (temporarily sus¬ 
pended) is exercised by a constitutional congress composed of deputies 
elected by popular assemblies in the provinces.® One deputy is elected 
^Tor each fifteen thousand inhabitants and for each remainder exceeding 
seven thousand five hundred.^' ^ Deputies hold oflBlce for four years, 
one-half of their number being renewed every two years.® The Congress 
has the power, at the first regular session of each presidential term, to 
appoint three individuals, known as designates, to exercise the executive 
power, in the order of their appointment, in the event of a vacancy in the 
office of President.® 

Executive Department 

Executive power under the Constitution of 1871 (temporarily sus¬ 
pended) is vested in a president, elected for a term of four years and not 
eligible for two successive terms.^® The handling of the business which 
falls upon the executive power is entrusted to departments of state 
determined by law.^^ The departments are headed by secretaries, who 
are appointed and removed without restriction by the President.^® The 
secretaries of state constitute a council of government for the consid¬ 
eration of such business as the President may submit to it.*® They 
may attend and participate in the debates of the Congress, but without 
vote.^^ It is the duty of the President, in case of his temporary absence, 
to call one of the designates to the headship of the Nation; if the call is 
not made, the designate who is first in order of appointment is required to 
assert his headship of the Nation.^® 

Judicial Department 

Judicial power under the Constitution of 1871 (temporarily suspended) 
is vested in the Supreme Court of Justice and in other courts established 
by law.^® 

Area, Population, Language 

The area of Costa Rica is approximately 23,000 square miles. Its 
population, estimated in 1947, is 771,503. The language is Spanish. 

i Const. of 1871, ArtTsQ. «Id., Art. 44. ® Id., Art. 24. 

4 Id., Art. 19. «Id., Arts. 51, 52. «Id., Arts, 74, 75. 

7 Id,, Art. 71. «Id., Art. 76. «Id., Art. 82, sec, 8; Art. 107. 

10 Id., Art. 104. 11 Id., Art. 112, w Id., Arts. 118, 109. 

18 Id., Art, 119. w Id., Art. 118. «Id., Art. 109, sec. 28. 

i« Id., Art. 121 
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POLITICAL CONSTITUTION 
OF COSTA RICA 

December 7, 1871, as amended^ 

Title I 

THE REPUBLIC 

Art. 1. The Republic of Costa Rica is free and independent. 

Art. 2. Sovereignty resides exclusively in the Nation. 

Ar^ 3.^ The territory of the Republic, included between the Atlantic 
and Pacific Oceans, is bounded on the northwest by Nicaragua, from 
which it is separated by the dividing line marked by the Canas-Jerez 
Treaty of April 15, 1858, and the award of the President of the United 
States of America, Grover Cleveland, on March 22, 1888; and on the 
southeast by Panama, from which it is separated by the dividing line 
marked by the Calderon Guardia-Arias Madbrid Treaty of May 1,1941. 

The state has complete and exclusive sovereignty, for all purposes, over 
the aerial space belonging to its territory and to its territorial waters. 

^ It grants, in time of peace, freedom of innocent passage for civil avia¬ 
tion, in accordance with international conventions or, lacking them, sub¬ 
ject to special laws. 

Only the state, the municipalities, Costa Rican citizens, and companies 
organized in conformity with the national laws can enter their airplanes 
in the respective registry under the conditions fixed by a special law. 

Title II 
First Section 
Costa Ricans 

Art. 4. Costa Ricans are native or naturalized. 

Art. 5. Native Costa Ricans are: 

(1) Those born in the territory of the Republic, excepting those who, as 
children of a foreign father or mother, may be obliged to take foreign nation¬ 
ality in conformity with the law; 

(2) The children of a Costa Rican father or mother, bom outside of the 
territory of the Republic and whose names are entered in the civil register by 
the desire of their parents, while they are under twenty-one years old, or by 
their own desire after they reach this age; 

(3) The children of a foreign father or mother bom in the territory of the 
Republic, who, after becoming twenty-one years of age, are i^cribed of their 
own free will in the civil register, or who are inscribed by their parents before 
reaching this age; 

(4) The inhabitants of the province of Guanacaste, who may have settled 
there permanently since its incorporation into this Republic by the Treaty of 
April 15, 1858, concluded with Nicaragua, are also native Costa Ricans. 

^ Law of December 7,1871, as amended; this translation made from the ofScial edition 
under Law No. 141 of August 9, 1944. This Constitution was suspended except as to 
articles 13 to 65 inclusive by Decree Law No. 2 of May 8, 1848. S umm a r y, supra, 

* Article 3 amended by Law 33 of July 7,1937, and Law 55 of July 11,1944. 
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Art. 6* Naturalized Costa Ricans are; 

(1) Those who have attained this status by virtue of previous laws; 

(2) Foreign women married to Costa Ricans; 

(3) Natives of other nations who, after five years^ residence in the Republic, 
may obtain the necessary papers. 

Art. 7. The status of Costa Rican may be lost and regained for the 
causes and through the means stated by law. 

Art. 8. It is the duty of Costa Ricans to observe the Constitution and 
the laws, serve the country, defend it, and contribute to the public 
expenses. 

Second Section 
Citizens 

Art. 9. All natives of the Republic or naturalized in it who have 
completed their twentieth birthday, or their eighteenth if married or grad¬ 
uated in some science, are Costa Rican citizens, provided that they have 
some property or honest trade the income of which is sufficient to maintain 
them in keeping with their station in life. 

Art. 10. The exercise of citizenship may be suspended, lost, and re¬ 
gained in accordance with the provisions of the law. 

Art. 11. Those who may have lost their citizenship, except for treason 
to the country, may be reinstated, upon making a legally documented 
request for pardon. 

Third Section 
Aliens 

Art. 12.^ Aliens enjoy in the territory of the Nation the rights of freely 
exercising their religion, bequeathing property, and marrying in accord¬ 
ance with the laws. They may acquire, possess, and dispose of real 
property, navigate the rivers and coasts, and practice their industry and 
business in conformity with the standards and under the limitations fixed 
by law and international treaty. They are not obliged to assume citizen¬ 
ship or to pay extraordinary forced contributions. 

Title III 
First Section 
National Guarantees 

Art. 13. The powers into which the government of the Republic is 
divided are independent of one another. 

Art. 14. No one may usurp sovereignty; he who does so commits 
treason against the Nation. 

Art. 15. No authority can conclude pacts, treaties, or conventions that 
are opposed to the sovereignty and independence of the Republic. Any 
person doing so shall be deemed a traitor. 

The foregoing will not bar the executive from negotiating treaties for 
the construction of any inter-oceanic canal which may affect the sov¬ 
ereignty of the territory of the Republic. Such treaties, in order to be 
valid, must be submitted to Congress and obtain the approval of three- 

^ Amended by Law 49 of June 6, 1941. 
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fourths of its total membership, and, in addition, that of a constitutional 
assembly especially convoked for this purpose. 

Art. 16. No authority can usurp powers not granted it by law. 

Art. 17. Such decrees of the legislature or of the executive as may be 
contrary to the Constitution are void and without value, whatever may 
be the form in which they are issued. Acts of those who may usurp 
public functions and posts conferred without regard to the Constitution 
or the laws are also void. 

Art. 18. The faculty to authorize the transfer of public property, 
decree loans, and impose contributions belongs exclusively to the legisla¬ 
tive power. 

Art. 19. Public functionaries are not masters but trustees of authority. 
They are subject to the laws and can never be considered superior to 
them. 

Art. 20. Public functionaries are responsible for infractions of the Con¬ 
stitution or of the laws. The right to accuse them is a public privilege. 

Art. 21. Every public functionary shall take an oath to observe and 
comply with the Constitution and the laws. 

Art. 22. The military force is subordinate to the civil government, is 
essentially passive, and should never deliberate. 

Art. 23. The Republic does not recognize hereditary titles or venal 
positions, nor does it permit the establishment of entailed estates. Also 
prohibited in the Republic are monopolies, privileges, and any other act, 
even though it may originate from a law, which impairs or menaces the 
liberty of commerce, agriculture, or industry, except those which the state 
may have established to date or those which it may establish in the future 
for its maintenance, in order to avoid social evils, for the stimulation of 
talent, for the execution of works, or for the development of undertakings 
of unquestionably national interest which without the monopoly or priv¬ 
ilege could not be executed or carried out, in the judgment of the legisla¬ 
tive power, by a majority of two-thirds of its total membership, and also 
excepting those which the municipalities may have established to date or 
those which they may establish in the future for like purposes with the 
due authorization of the legislative power, approved by the specified 
majority. 

Art. 24. The punishment of dishonor is not hereditary. The use of 
torture and confiscation is prohibited. 

Second Section 
Individual Guarantees 

Art. 25. All men are equal before the law. 

Art. 26. Laws do not have retroactive effect. 

Art. 27. All men are free in the Republic; he who is under the protec¬ 
tion of its laws cannot be a slave. 

Art. 28. Any Costa Rican may move to any point within or without 
the Republic, as long as he is not under any responsibility, and he may 
return when it is convenient to him. 

Art. 29.^ Property is inviolable; no one can be deprived of his property, 
except in the public interest legally proved and after indemnification in 


Amended by Law 24 of July 2, 1943. 
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conformity with the law. In case of war or internal disorders it is not 
necessary that indemnification be paid previously. 

The Congress may, for reasons of public necessity, by the vote of two^ 
thirds of all its members, impose limitations on property for social interest. 

Art. 30. The domiciles of the inhabitants of the Republic are inviola¬ 
ble, and may not be entered except in the cases and with the formalities 
prescribed by the law. 

Art, 31. In no case can the private papers of inhabitants of the Re¬ 
public be either seized or examined. 

Art. 32. The secrecy of written or telegraphic correspondence is in¬ 
violable, and such as may have been seized shall not have legal weight. 

Art. 33. All the inhabitants of the Republic have the right to meet 
peacefully and unarmed, whether it be for the purpose of treating private 
business or for the purpose of discussing political affairs and considering 
the public conduct of officials. 

Art. 34. No person or group of persons can take the name or authority 
of the people, usurp its rights, or make petitions in its name. 

The infraction of this article is sedition. 

Art. 35. The right of petition may be exercised individually or col¬ 
lectively. 

Art. 36. No one can be disturbed or molested for an act which does 
not i]^ringe the law, or for an expression of his political opinions. 

However, no political propaganda can be carried on in any way by 
clerical or secular persons invoking religious motives or making use of the 
religious beliefs of the people. 

Art. 37. Every one can communicate his thoughts by word or writing 
and publish them by means of the press, without previous censorship, 
being responsible for abuses committed in the exercise of this right in the 
cases and manner which may be established by the law. 

Art. 38. Trial of civil and criminal cases can solely be held by the 
authorities established by the law. No commission, tribunal, or judge 
shall be created for specified cases, nor shall anyone be subject to military 
jurisdiction except members of the army, and only for the offenses of 
sedition and rebellion, for offenses committed when on active service or 
after call to service, against discipline, and any other offenses in campaign, 
in which cases they shall be tried in accordance with military regulations. 

Art. 39. In criminal matters no one is obliged to testify against himself; 
or as a witness against his consort, ascendants, descendants, or other 
relatives within the third grade of consanguinity or second by marriage 
relationship. 

Art. 40. No one can be detained without proved evidence of having 
committed an offense and without a written order from the judge or 
authority charged with the maintenance of public order, except when 
having been declared a fugitive from justice or when being caught in the 
act of committing an offense; but in all cases he should be placed at the 
disposition of the competent judge within the peremptory period of 
twenty-four hours. 

Art. 41. Every inhabitant of the Republic has the right of habeas 
corpus. 

Art. 42. No one shall be made to suffer any penalty without having 
been heard and convicted in court and without a final sentence having 
been imposed by competent judge or authority. Personal judicial com- 
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pulsion, contumacy, and other penalties of this nature in civil cases, and 
those regarding fines or arrests in police cases, are excepted. 

Art. 43. A penalty which is not prescribed by existing law for an 
offense or crime cannot be imposed upon any one. 

Art. 44. No one can be imprisoned for debt except in case of legally 
proved fraud. 

Art. 45. Human life is inviolable in Costa Rica. 

Art. 46. (Suppressed by law of April 26, 1882.) 

Art. 47. Ewry Costa Rican or foreigner, when having recourse to the 
law, should find a remedy for the injuries or damages which he may have 
received in his person, property, or honor. Justice should be meted out 
promptly, completely, and without denial, in strict conformity with the 
law. 

^ Art. 48. ^ All Costa Ricans or foreigners have the right to settle their 
differences in civil matters by means of arbitrators whether it be before or 
after a lawsuit has been initiated. 

Art, 49. The same judge cannot serve in various stages of a case, 
if the decision deals with the same point. 

Art. 50. Private actions that do not relate to public order or morality, 
or that do not produce damage or injury to a third party, are outside the 
jurisdiction of the law. 


Third Section 
Social Guarantees 

Art. "^1.^ The state will work for the greatest well-being of Costa 
Ricans, protecting in a special way the family, the basis of the Nation; 
assuring aid to mothers, children, the aged, and the destitute ill, and 
organizing and stimulating production and the most adequate distribution 
of wealth. 

Art. 52.^ Labor is a social duty and enjoys the spjecial protection of the 
law to the end that in its fulfillment it shall give the individual the right to 
a suitable existence and shall be in accord with his abilities and aptitudes. 

Art. 58^^ Every manual or intellectual worker has the right to a 
minimum wage or salary that shall cover the material, moral, and cultural 
necessities of his home, and that shall be fixed periodically, with reference 
to the nature of his work and to the particular conditions of each region 
and of each activity, intellectual, industrial, commercial, stock-raising, or 
agricultural. 

Art. 54.^ The regular working period shall not exceed eight hours in 
the daytime, six hours at night, and forty-eight hours a week. Work for 
additional hours shall be remunerated with fifty per cent more of the 
stipulated wage or salary. Nevertheless, these provisions shall not be 
applied in exceptional cases, very limited, determined by the law. 

All manual or intellectual workers shall have the right to paid annual 
vacations, the extent and time of which shall be regulated by law but the 
duration of which may not be fixed in a proportion less than two weeks for 
each fifty weeks of continuous service. 

Art. 56.^ All employers, as well as all workers, may organize freely for 
the exclusive purposes of their economico-social activities, in accordance 
with the law._____ 

1 Articles 51-65 were inserted in the Constitution by Law 24 of July 2, 1943. 
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Art. 56.^ The rights of employers to the lockout and of workers to the 
strike is recognized, except in the public services, in accordance with the 
specification that the law makes regarding them, which must disavow all 
acts of coercion or violence. 

Art. 57.^ Collective labor agreements and contracts that are nego¬ 
tiated in accordance with the law between employers and legally or¬ 
ganized workers’ unions shall have the force of law. 

Art.'lSS.^ The state shall promote the creation of co-operatives as a 
means of facilitating better living conditions for workers. 

Art. 59.^ The state shall assist in the construction of cheap houses for 
urban workers and shall create a family patrimony for the rural worker. 

Art. 60.^ Every employer must adopt conditions necessary for hy¬ 
giene and the safety of the worker in his enterprises. 

Art. 61.^ The state shall watch over the technical training of workers, 
for the purpose of obtaining the greatest efficiency in their labor and of 
gaining an increase in national production. 

Art. 62.i^' An equal wage or salary shall be paid for equal work under 
identical conditions, without distinctions of persons or sexes. 

The rural worker shall enjoy the same essential rights as the urban 
worker. 

Under equality of conditions employers and public or private enter¬ 
prises have the obligation of giving preference to Costa Rican workers. 
In the cases occurring, the law shall fix the minimum proportion of native 
workers, giving consideration not only to their number but also to the 
total amount of salaries or wages paid them. 

Art. 63> Social insurance for the benefit of manual and intellectual 
workers is established, regulated by a system of compulsory triple con¬ 
tributions by the state, by the employer, and by the worker, for the 
purpose of protecting the latter against the hazards of illness, incapacity, 
maternity, old age, death, and other contingencies determined by law. 

The administration and regulation of social insurance shall be under the 
charge of a permanent institution, with its own sphere of action, called the 
Costa Rican Office of Social Insurance, which shall discharge its functions 
with absolute independence of the executive. 

The funds or reserves of social insurance may not be transferred or 
employed for different purposes than those that caused their establish¬ 
ment, and their management shall be undertaken by the Office, in ac¬ 
cordance with its constitutive law. 

Insurance against professional hazards shall be the exclusive obligation 
of employers and shall be governed by special provisions. 

Art. 64.1 There shall be a special jurisdiction of labor for the better 
solution of conflicts that may arise in the relations between employers and 
workers. All labor tribunals shall be subordinate to the judiciary and 
the law shall determine their number and organization; in greater part 
they shall be composed of a representative of the state, who shall preside 
over them, and of a representative of the employers, and another of the 
workers. 

Art. 65,1 rights and benefits to which this section refers are 

irrenounceable. Their enunciation does not exclude others derived from 
the Christian principle of social justice, which shall be applicable equally 


1 Articles 51-65 were inserted in the Constitution by Law 24 of July 2, 1948. 
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to all elements participating in the process of production and regulated by 
a social and labor code, for the purpose of attaining a permanent policy of 
national solidarity. 

Title IV 

RELIGION 

Art. 66. The Roman Catholic Apostolic religion is that of the state, 
which contributes to its maintenance, without preventing the free exercise 
in the Republic of any other worship that is not opposed to universal 
morality or good customs. 

Title V 

/ EDUCATION 

Art. 675^ Primary instruction is obligatory, free, and sustained by the 
Nation. The direction of it belongs to the executive. 

The state will maintain the schools of primary instruction and acad¬ 
emies of secondary education that the necessities of the country may 
require, and will create revenues for the support of the university. 

Art. 68. Every Costa Rican or alien is free to give or receive instruction 
that he may desire in establishments that are not sustained with public 
funds. 

Title YI 

First Section 
The Suffrage 

Art. 69. The suffrage is exercised by direct vote. 

Art. 70.2 It is the duty of citizens to attend and vote in popular as¬ 
semblies in which the suffrage is exercised. 

Second Section 
Electoral Assemblies 

Art. 71. The functions of popular assemblies are: 

(1) To vote for President of the Republic; 

(2) To elect deputies for each province; one deputy for each fifteen thousand 
inhabitants and for each remainder exceeding seven thousand five hundred. 
Nevertheless, the national representation shall continue to be composed of 
forty-three deputies and eighteeen alternates, who shall be elected by prov¬ 
inces in the same proportion as that used in the elections of 1906 and 1908, 
until the respective towns reach the numbers fixed by this article; 

(3) To elect in their respective cantons the persons who should form munici¬ 
palities; 

(4) To hold other elections prescribed by the law. 

Art. 72, A special law will arrange on these bases the ^^ualifications of 
citizens and will regulate elections as may be most convenient for the pur¬ 
pose of legality, liberty, and order of suffrage. 

Title VII 

THE GOVERNMENT 

Art. 73. The government of the Republic is popular, representative, 
alternative, and responsible, and is exercised by three distinct powers 
which shall be called: legislative, executive, and judicial. 


^ Amended by Law 17 of June 11,1943. 


® Decree of Jiine 19, 1936- 
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Title VIII 

THE LEGISLATIVE POWEE 

First Section 

Organization of the Constitutional Congress 

Art. 74. The legislative power is delegated by the people to a body 
which is called the Constitutional Congress. 

Art. 75. The Constitutional Congress is composed of deputies elected 
by popular assemblies in the proportion established in the second para¬ 
graph of Article 71 of this Constitution. 

Art. 76. Deputies will hold office for four years, and one half should 
be renewed each two years. They can be reelected indefinitely. A 
drawing will decide, for the first period of renewal, the deputies who should 
surrender their seats. 

Art. 77. A deputy is absolutely free from responsibility for his opinions 
and votes in the chamber. During the sessions he cannot be arrested for a 
civil cause, except when Congress authorizes it or the deputy himself 
consents thereto. 

From the time that he is declared elected until the completion of his 
legal period, a deputy or alternate cannot be detained or imprisoned for a 
criminal or police ofense without having been previously suspended by, 
the Congress. This immunity does not apply in case of flagrant crime 
or when the deputy himself does not wish to avail himself of it. Never¬ 
theless, a detained or imprisoned deputy who may have been caught in 
the act shall be placed at liberty if Congress so orders. 

Art. 78. The Congress shall meet each year on the first of May, even 
when it has not been convoked, and its ordinary sessions shall last sixty 
days, which can be prolonged to ninety days in case of necessity. 

Art. 79. It shall also meet in extraordinary sessions when convoked for 
ihis purpose by the executive. In the decree of convocation the business 
which Congress should exclusively handle shall be set forth. 

Art. 80. No deputy can, during sessions, accept employment from the 
executive, except as a secretary of state or on a diplomatic mission. 

Art. 81. In order to be a deputy one is required: 

(1) To be a native Costa Rican or a naturalized Costa Rican with four years’ 
residence in the coimtry after having obtained naturalization papers, 

(2) To be a citizen in the enjoyment of his rights, over twenty-one years of 
age, to know how to read and write, and to be owner of an amount not less 
than 500 colones or have an annual income of not less than 200 colones. 

Second Section 
Powers of Congress 

Art. 82. Exclusive powers of Congress are: 

(1) To open and close its sessions at the time designated by the law and to 
suspend them when it sees fit in order to continue them within the year, 
leaving, meanwhile, if it be necessary, a drafting committee; 

(2) 1 To make the examination and scrutiny of votes for President of the Re¬ 
public and to proclaim the election of the citizen who has obtained the greatest 
number of votes, provided it is greater than forty per cent of the votes cast. 
For such a purpose, the Congress shall convene, even without being summoned, 

1 Decree of June 19, 1936. 
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on the first day of March following the election. If, on the said first of March, 
u 1 j possible to hold a session for lack of a quorum, the session shall be 
held the follo^ving day with the deputies that are present, and it may not be 
suspended until the aforesaid examination and scrutiny of votes are termi¬ 
nated and the corresponding declaration made. 

If none of the candidates shall have received the said majority, a second 
popular election shall be held, on the first Sunday in April of the same year, 
among the three candidates who have received the greatest numbers of votes, 
and the one of them who may obtain the greatest number of votes shall be 
elected. If, in the first or second election, two candidates obtain an equal 
number of the votes that constituted the balloting, the one of greater age 
shall be considered elected. After having participated in the first election, 
the possibility of being elected President may not be renounced. If, between 
one election and the other, one of the candidates should die or be legally 
disqualified from being elected, the one who followed in the number of votes 
shall be substituted for hina, in case of there having been more than three 
candidates in the first election, and the election shall be limited to the two 
remaining candidates if there were not more than three. The electoral 
boards must exercise the fimctions that the laws impose on them, in the 
first election as well as in the second, without the necessity of any summons. 
The members of the said boards who, without proved disability, fail in the 
fulfillment of this obligation shall be punished with the penalties that the 
law determines for those who binder or restrict the exercise of political rights. 

The decisions adopted by the Congress in March cannot be an object of 
revision or modification of any kind on the part of the Congress in May; 

(3) To appoint the titular and substitute magistrates who shall compose the 
Supreme Court of Justice and to receive from them and from the President of 
the Republic the oath that they must take; to accept or refuse the resignations 
of the individual members of the supreme powers, and to resolve the doubts 
that may occur in the case of physical or moral incapacity of the President 
of the Republic, declaring if it is necessary or not to proceed to a new election. 
In this latter case, the secretaries of state shall give a report to the president 
of the Congress, in order that he may call an extraordinary session for the 
purpose indicated; 

(4) To approve or reject public conventions, concordats, and treaties; 

(5) To give or deny its consent for the entry of foreign troops into the Re¬ 
public and for the stationing of fleets in its ports; 

(6) To authorize the executive to declare war; 

(7) To suspend, by two-thirds vote of those present, the individual guaran¬ 
tees set forth in Articles 28,30, 31,32, 33, 36,37, 40, and 41 of the fundamental 
law itself, in case the Republic finds itself in imminent danger, whether it be 
because of foreign aggression or by reason of internal uprising. This suspen¬ 
sion shall be of all these guarantees or of only part of them, for all the terri¬ 
tory of the Republic or for a part of it, and for sixty days or less. The execu¬ 
tive may not, with respect to persons, do more than impose arrest m a place 
not assigned for common criminals or decree their confinement in inhabited 
places. In no case may they be tortured. 

The executive shall give a report to the Congress, at its next meeting, of the 
means taken to preserve public order or to maintain the security of the state, 
which shall cease immediately when the guarantees are re-established. 

Sole Section. The suspension to which tl^ provision refers shall 
never include the guarantees designated in Article 45, Title III, Section 
2 of this Constitution; 

(8) To designate, for each presidential term, in the respective first regular 
session of the Congress, three individuals with the denomination of first, 
second, and third, to exercise the executive power in the temporary or perma¬ 
nent absence of the President, having the necessary qualifications required of 
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the latter. In the absence of the President and the designates, the secretaries 
of state shall proceed in accordance with what is provided in the conclusion of 
the third clause of this article. . , -r. 

The person who shall have been President of the Republic in the term 
previous to that in which a designate is to function cannot be elected a desig¬ 
nate, nor can the designate who is in the exercise of the presidency at the time 
of the election or who exercised it during the previous six months or part of 
them; 

(9) To accept accusations that may be presented against the President of the 
Republic, individuals of the supreme powers, secretaries of state, and diplo¬ 
matic plenipotentiary ministers of the Republic, and to declare by two- 
thirds vote whether or not there is occasion for prosecution against them 
putting them, in the affirmative case, at the disposal of the Supreme Court of 
Justice, in order that they may be judged according to law; 

(10) To decree the suspension of any of the individuals mentioned in the 
preceding provision, when they may have to be tried for common crimes; 

(11) To the ordinary expenditures of the public administration for the 
following year, and extraordinary expenditures when it may be necessary* 
to see tlmt those expenditures are adjusted to the budget voted and to take 
care of the due and timely receipt and disbursement of the income and ex¬ 
penses of the public treasuiy. For the fulfillment of said aims there shall 
exist an office of control, without the audit of which payments shall not be 
made by the national treasuiy, and which shall duly watch the collection of 
the national revenues and other receipts and expenditures of the Republic. 
The chief of this office and his respective substitute shall be appointed by the 
legislative power and shall not be able, at the same time, to discharge any 
other public duty. The Congress shall examine each year the reports that the 
secretaries of state and the chief of the office of control must submit; 

(12) To fix aimually also the maximum of the armed forces on land and sea 
which, in time of peace, the executive may maintain in active service, and 
then, or in extraordinary sessions, to indicate the increase that said force may 
have in the cases of foreign war and of armed insurrection; 

(13) To enact, amend, interpret, and repeal laws; 

(14) To establish the national taxes and imposts; 

(15) To decree the alienation or the application to public use of the property 
of the Nation itself. 

All national railways and freight platforms are excepted from this authority. 
Such railways cannot be sold or leased, directly or indirectly, or in any way 
leave the ownership or control of the state. 

Also excepted from this authority are: 

(a) the power which may be obtained from the waters of the public 
domain in the territory of the Republic; 

(b) beds of coal, wells and deposits of petroleum, and whatever 
other substances of hydrocarbon exist in the national territory; 

(c) wireless services, which are of public utility and are the monopoly 
of the state. 

The properties referred to in (a) and (b) and the wireless services are in- 
ahenable and are under the ownership of the state; the concession and the 
right to exploit them can be granted only for a limited time and in accordance 
with special regulatory laws; 

(16) 1 To authorize the executive specifically to negotiate loans or to conclude 
similar contracts that affect the public credit, being able to pledge the national 
revenues for their security. For the authorization to contract loans abroad 
or those which, though concluded in the country, may have been financed 
with foreign capital, it is necessary that the respective plan be approved by 
two-thirds of the votes of the Congress; 

Decree of June 19, 1936. 
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(17) To confer military ranks including that of colonel and above; 

(18) To grant personal rewards and honors to those who may have rendered 
great and important services to the Republic and to decree honors to their 
memory; 

(19) To determine the fineness, type, form, and denomination of the corns 

and the weights and measures; . 

(20) To promote the progress of the sciences and the arts, and to msure for 

a limited time to authors or inventors the exclusive right to their respective 
writings or discoveries; _ j. e 

(21) To create establishments for the teaching and advancement oi tne 
sciences and arts, granting them subventions for their support and endeavor¬ 
ing particularly to make primary instruction general; 

(22) To create tribunals and courts and other posts necessary for the na¬ 
tional service. 


Third Section 
General provisions 

Art. 83. The following can not be elected deputies: 

(1) The President of the Republic and the secretaries of state; 

(2) The regular magistrates of the Supreme Court of Justice; ^ 

(3) Those who exercise jurisdiction or authority over an entire provmce. 

Art. 84. The ofiS.ce of deputy is incompatible with that of a sub¬ 
ordinate employee of any of the other supreme powers. This incon^ 
patibility commences from the beginning of the legislative period ana 
includes alternate deputies. 

During recesses, a deputy can accept any post of executive appoint¬ 
ment, and during sessions those indicated in Article 80. But in either 
case he will lose his seat in the Congress upon accepting the post, huther 
during or outside the period of sessions he may freely accept juciicia 
duties, but he will lose his seat in the chamber in the same way. 

Art. 85, The Congress cannot open its sessions or exercise its lunctions 
without the attendance of two-thirds of its members. 

Art. 86. When, upon the day indicated for opening its sessions, it can¬ 
not do so, or when after the opening of the sessions it cannot continue 
them for lack of the quorum required in the preceding artide, the mem¬ 
bers present, whatever be their number, shall compel the absent ones to 
attend under the penalties established by law and shall open or continue 
the sessions as soon as there is a sufiBicient number present. 

In order to complete the required quorum, the alternates of one 
provinces shall in their turn be replaced, in case of temporary or absolute 

absence, by those of other provinces. ^ . xu .c 

Art. 87. The president of the Congress shall take his oath of otnce 
before that body, and the deputies wiU do so before the president 

Art. 88. The Congress shall reside in the capital of the Republic, ana 
for the transfer of its residence to another place, as well as for sus¬ 
pension of its sessions for a determined period, a two-thirds vote is 

ne^ssary. sessions of the Congress shall be public except in case of 

there being a necessity for dealing with business in secret session. 

Art. 90. The Congress shall issue the necessary regulations for tb 
order and direction of its work and for everything relating to its internal 
order. 
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In conformity with these regulations, it can inflict upon its members 
such correctional penalties as may be established for violations of the 
regulations. 

Art. 91. It is the right of the Congress to pass upon the credentials of 
its members and decide claims which may be made regarding the nullity of 
their elections. 

Art. 92. Vacancies which may occur in the Congress will be filled by 
the respective alternates; and if their number be not sufficient to fill 
them, other new ones shall be named for that period. 

Art. 93. Deputies hold their office for the Nation, and not for the 
province which elected them. 


Fourth Section 
The Making of Laws 

Art. 94. Laws and other legislative acts may originate in the Congress 
on the proposal of any of its members, and in the executive power through 
the medium of the secretaries of state. 

Art. 95. No bill shall be approved by the Congress without having 
passed through three debates, each held on a different day. 

Art. 96. No bill, even though approved by the Congress, shall have 
the force of a law without the approval of the executive power. If the 
latter sees fit to give this, it will do so by ordering it to be executed and 
published, but if it refuses, it shall object to it and return it to Congress 
with its olDjections. 

Art. 97. The executive power may object to any bill, whether because 
it considers it totally inexpedient or because it believes changes or reforms 
necessary, and in the latter case it shall propose them. 

Art. 98. Upon the bill being reconsidered by the Congress with the 
observations of the executive power, if the Congress rejects them and the 
bill is again approved by a two-thirds vote, it shall be approved and 
ordered to be executed as a law of the Republic. If the modifications are 
adopted, the bill shall be returned to the executive, which then cannot 
withhold its approval. In case of being rejected, and of a two-thirds vote 
not being obtained to repass it, it shall be filed and cannot be considered 
until the next ordinary sessions. 

Art. 99. In order that a bill may be considered as objected to by the 
executive power, it is indispensable that it be returned to the office of the 
secretary of Congress within the exact period of ten lawful days. If this 
is not done, it shall be regarded as a law of the Republic. 

Art. 100. The approval of the executive power is necessary for all 
resolutions of the legislative power with the exception of the following: 

(1) Those regarding elections which should be held and resignations or 
excuses presented; 

(2) Decisions of the Congress to transfer its residence to another place, to 
suspend its sessions, or to prorogue the ordinary ones for the entire time per¬ 
mitted by this Constitution; 

^ (3) Decrees issued declaring whether or not there is reason for the institu¬ 
tion of proceedings against any person of the supreme powers, by virtue of an 
accusation presented; 

(4) The regulations adopted by the Congress for its internal management. 
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Art. 101. The Congress shall begin all laws and legislative acts with 
this phrase: 

The Constitutional Congress of the Republic of Costa Rica, etc. 

Title IX 

THE EXECUTIVE 

First Section 

The President of the Republic 

Art. 102. There shall be in Costa Rica a President who, in the charac¬ 
ter of chief of the Nation, shall exercise the executive power. 

Art. 103. In order to be President of the Republic one is required: 

(1) To be Costa Rican by birth; 

(2) To be a layman; 

(3) To be over thirty years of age; 

(4) To be a citizen in the enjoyment of his rights, know how to read and 
write, and be owner of property of a value not less than 500 colones or with an 
annual income of not less than 200 colones. 

The following cannot be elected as President: 

(1) He who may by consanguinity or marriage relationship be ascendant, 
descendant, or brother of the President of the Republic: 

(2) The designate to the presidency who may be holding that office at the 
time of the election or who may have held it at any time within the preceding 
six months or part thereof; 

(3) He who may, by consanguinity or marriage relationship, be ascendant, 
descendant, or brother of the designate who may fall within the conditions 
specified in the foregoing clauses; and 

(4) The secretary of state who may have been holding his post at the time of 
the election or may have held it at any time within the preceding six months or 
part thereof. 

Art. 104. The election for President of the Republic shall be held on 
the second Sunday of February of the year in which there should be a 
change of office. The President of the Republic cannot be re-elected for 
the next term. The Presidential term is four years. 

Art. 105. The President of the Republic shall assume office on the 
eighth day of May; and upon the completion of his constitutional term, 
he ceases to hold office by this same fact. 

Art. 106. If the President-elect is not able to take the constitutional 
oath before the Congress on the day fixed in the foregoing article, or 
during the regular sessions of the same, he shall do so before the person 
charged with the executive power with the corresponding solemnity. 

Art. 107. If, on account of death, resignation, or other cause, the 
office of President of the Republic becomes vacant, the designates, in the 
order of their appointment, shall assume it for the term still to be com¬ 
pleted of the presidential period. 

Art. 108.^ The President of the Republic may not leave the ter¬ 
ritory of Costa Rica while holding office, or within one year after haying 
left office, without permission of Congress except to visit any of the sister 
countries of Central America and Panama. 


^ Law 48 of June 6, 1941, 
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Second Section 

Duties and Powers of the Executive 

Art. 109. The duties and powers of the executive are: 

(1) Preely to appoint and remove without restriction the secretaries of state, 
diplomatic officers and employees, military and other personnel indicated by 
the Civil Statute of Public Office and, subject to the provisions of the said 
Statute, other adrainistrative officers and employees. The approval or 
amendment of the said Statute shall require the vote of two-thirds of the total 
membership of the legislative power and there may not be included in the 
said Statute, as an impediment to appointment to public office or as a cause 
for removal, the fact of holding definite opinions of a political or social 
character;^ 

(2) To maintain order and tranquillity in the Republic, and repel all foreign 
attacks or aggressions; 

(3) During recess of Congress, to decree the suspension of guarantees re¬ 
ferred to in paragraph 7 of Article 82, in the same cases and with the same limi¬ 
tations as estabhshed therein, and to give account immediately to the Congress. 
The decree of suspension of guarantees is ipso facto equivalent to a convoca¬ 
tion of the Congress to sessions; it should meet within the next forty-eight 
hours and it may, by a majority vote, re-establish the guarantees; 

(4) To comply with and execute, and cause to be compiled with and exe¬ 
cuted by its agents and by the officers subordinate to it, the Constitution and 
the laws in so far as may be within their province; 

(5) To see that other public employees who are not subordinate to the execu¬ 
tive power comply with and execute the laws, resorting for this purpose to 
their immediate superiors; 

(6) To dispose of the armed land and sea forces for the defense and security 
of the Republic, for the maintenance of its order and tranquillity, and for all 
other purposes required by the public service; 

(7) To direct the public treasury in accordance with the laws; 

(8) To convoke the Congress for its ordinary sessions and for extraordinary 
sessions when so required for some grave reason of public convenience, com¬ 
plying in this last case with the provisions of the final part of Article 79 of 
tins Constitution; 

(9) To direct diplomatic negotiations, enter into public treaties and con¬ 
ventions with governments of other nations, and exchange them after approval 
and ratification by the Congress; 

(10) To name, in agreement with the council of government, ministers 
plenipotentiary^ envoys extraordinary, and consuls of the Republic; 

(11) To receive diplomatic ministers and admit consuls of other nations; 

(12) To exercise the patronage, in accordance with the laws, making the 
presentations and appointments confided to the executive by the laws, and to 
perform all other acts which it is called upon by the laws to perform in affairs 
of the Church; 

(13) To grant or deny recognition of conciliar decrees, papal bulls, briefs, 
and rescripts, and any other communications from ecclesiastical authorities; 

(14) To declare war against another power or nation, when it has been au¬ 
thorized to do so by the legislative power, and make peace when it deems it 
desirable; 

(15) To issue the respective commissions to persons whom the Congress 
may have invested with any military rank which it is competent to confer; 

(16) To confer military ranks up to and including lieutenant colonel, and 
to fill all posts the appointment to which is not reserved by law to other 
authorities; 


^ Amendment of June 18, 1946. 
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(17) To grant^ retirement to commanders and officers of the army, and 
accept or not resignations which the same may submit from their posts; 

(18) To grant naturalization papers in accordance with the law; 

(19) To pardon, commute and lessen sentences in accordance with the laws, 
and in the proper manner to rehabilitate delinquents; 

(20) To grant amnesties and general or individual pardons for political 
offenses; 

(21) To issue patents of navigation and privateering; the latter only in time 
of war and as a means of reprisal; 

(22) To make a written report to Congress, upon the opening of its sessions, 
of the political condition of the^ Republic and the general condition of the 
various branches of the administration, indicating the measures which it 
may judge convenient for their improvement; 

(23) To grant legal qualifications to minors in conformity with the law, so 
that they can administer their properties; 

(24) To reinstate, in conformity with the law, those who may have lost their 
citizenship or may be suspended from the exercise of it; 

(25) To supply the consent required by law for the marriage contract, ex¬ 
cept the consent of father or mother; 

(26) To name, as its agents, the governors of the provinces and territories; 

(27) To adopt such regulations at it may deem necessary for the internal 
management of its offices, and to issue such further rules and regulations as 
may be necessary for the prompt execution of the laws; 

(28) To call to the headship of the Nation, in temporary default of the 
titular head, the Designate deemed to be appropriate. If the call is not 
made, the headship of the Nation shall be asserted by the Designate who is 
first in order of appointment.^ 

Third Section 

Responsibility of the One Who Exercises the Executive Power 

Art. 110. He who exercises the executive power is responsible for the 
abuses committed by him in his official character: 

(1) When they are designed to favor the interests of a foreign nation, against 
the independence, integrity, and liberty of Costa Rica; 

(2) When they tend to hinder, directly or indirectly, the elections provided 
for in this Constitution or to restrain the electoral liberty to which the electors 
are entitled; 

(3) When they are designed to prevent the Congress from mating or con¬ 
tinuing its sessions during the periods in which it should meet in conformity 
with this Constitution, or to restrain the liberty and independence which the 
Congress should enjoy in all its acts or deliberations: 

(4) When he refuses to order the publication ana execution^ of the laws 
and legislative acts in cases in which according to this Constitution he is not 
authorized to do so; 

(5) When he prevents the tribunals and courts from talmg cogni^nce of 
matters which are under their jurisdiction, or restricts the liberty which they 
should enjoy; 

(6) In all other cases in which by any act or omission the executive violates 
any definite law. 

Art. 111. The President of the Republic, while holding office, or the 
person in charge of the executive power, cannot be prosecuted or tried for 
common offenses, except after the Congress, by virtue of an accu^tion 
having been entered, has declared that reasons exist for the institution of 
proceedings. ___ 

1 Amendment of June 18, 1946. 
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Fourth Section 
The Secretaries of State 

Art. 112. For the handling of the business which falls upon the execu¬ 
tive power there shall be the departments of state determined by the law. 

Art. 113. Each one of these departments shall be in charge of a secre¬ 
tary of state, but the executive power can place two or more departments 
under one secretary. 

Art. 114. In order to be a secretary of state one is required to: 

(1) Be a native bom or naturalized Costa Rican; but in the latter case he 
must have at least ten years’ residence in the country and must be married 
or a widower with legitimate offspring; 

(2) Be a citizen in the enjoyment of his rights; 

(3) Be a layman; 

(4) Be over twenty-five years of age, of adequate education and owner of 
property worth not less than 500 colones or with an annual income of not 
less than 200 colones. 

Art. 115. The decrees, resolutions, and orders of the President of the 
Republic shall be signed by each secretary in the branches of which he is 
in charge; without this requirement, they shall not be valid, and as a con¬ 
sequence shall not have any legal weight. 

Art. 116. The decrees, resolutions, orders, and any other dispositions 
which secretaries of state may issue without having first been signed by 
the President of the Republic in the respective book are void and without 
value, and these officers shall be responsible for their results, and further¬ 
more will incur such penalties as are established by law for alteration of 
the text. 

Art, 117. The secretaries of state shall present to the Congress each 
year, within the first fifteen days of ordinary sessions, a report on the 
condition of their respective branches; and at any other time, such projects 
of law as they may deem necessary, with such information as may be 
requested from them. The secretary of the treasury shall attach to his 
report the account of expenditures of the foregoing year and the estimate 
for the ensuing. 

Art. 118. The secretaries of state may attend and participate in the 
debates of the Congress, but without vote. 

Fifth Section 

The Council of Government 

Art. 119. The President of the Republic shall have a council of govern¬ 
ment, composed of the secretaries of state, for the purpose of discussing 
and considering such business as the President may submit to it. 

Art. 120. When required by the seriousness of any matter, the council 
of government may be increased by such other persons as the President of 
the Republic may see fit to invite. 

Title X 

First Section 
The Judicial Power 

Art. 121. The judicial power of the Republic is exercised by the Supreme 
Court of Justice and by other tribunals and courts established by the law. 
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Art. 122. No government branch or authority can remove to a su¬ 
perior court suits pending before another power or authority, except ad 
effectum videndi and in the cases provided by law, nor may cases that 
have been closed be reopened. 

Art. 123. Officers who administer justice cannot be suspended from 
their posts without a previous declaration of there being reason for the 
institution of proceedings; nor can they be removed except by virtue of a 
conviction. Nevertheless the Supreme Court of Justice, by a vote of 
two-thirds of its members, can revoke the election of any judge, and by a 
majority vote that of any justice of the peace. 

Art. 124. All tribunals and courts of justice established by law, under 
whatever name, come under the Supreme Court. 

Art. 125. ^ It belongs to the Supreme Court to appoint its respective 
secretaries, judges of first instance, and other functionaries prescribed by 
law; to take cognizance of resignations of these persons; and to grant 
them leave when so requested. 

Art. 126. The law will prescribe the jurisdiction, the number, and 
duration of the tribunals and courts which are established or should be 
established in the Republic, their powers, the principles by which their 
acts shall be guided, and the manner of holding them responsible. 

Second Section 

Organization of the Supreme Court of Justice 

Art. 127. The law shall organize the Supreme Court of Justice, de¬ 
termining the number of chambers and magistrates, as well as their 
respective powers. On choosing the magistrates, the Congress shall 
designate which of them shall compose each chamber and who shall pre¬ 
side over the court and the chambers. 

The law or laws that organize the Supreme Court of Justice, and those 
that add to or modify them, shall require the approval of two-thirds of the 
votes of the whole membership of the Congress. 

Art. 128. To be a magistrate it is necessary: 

(1) To be a native bom Costa Rican or a naturalized Costa Rican with four 
years' residence after obtaining naturalization papers; 

(2) To be a citizen in the enjoyment of his rights; 

(3) To be a layman; 

(4) To be over thirty years of age; 

(5) To be a lawyer of the Republic and to have exercised the profession for 
five years; 

(6) To have a private capital of three thousand colones or render an 
equivalent bond. 

Art. 129. Appointments as magistrate cannot fall on persons who are 
related by consanguinity or marriage relationship within the second degree. 

Art. 130. The term of oflSice of the Supreme Court shall be four years; 
its members can be re-elected indefinitely. The election of magistrates 
shall be held in one of the first ordinary sessions held by Congress, two 
years after the beginning of the term of the President of the Republic. 

Art. 131. The post of magistrate is incompatible with that of employee 
of the other supreme powers. 

Art. 132. Temporary vacancies among the magistrates, whatever may 
be their causes or duration, shall be filled by lot from among the substi- 
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tute magistrates. Permanent vacancies shall be filled by election by the 
Congress, to which a report shall be given immediately; if it is assembled 
in regular or extraordinary session, it shall proceed to make the replace¬ 
ment without further formalities; if it is not assembled, the replacement 
shall be made at the beginning of the next regular or extraordinary session. 

Art. 133. The Congress, upon electing the magistrates of the Supreme 
Court, shall also name, for the same period, fifteen substitute magistrates 
in order to comply with Article 132. When one of those named dies or is 
disqualified, the Supreme Court of Justice shall inform the Congress with a 
view to proceeding to replace him. The substitute magistrates should 
have the same qualifications required for the incumbent magistrates. 

Title XI 

MUNICIPAL GOVERNMENT 

Art. 134. The territory of the Republic shall continue to be divided 
into provinces for the purposes of the general administration of national 
business; the provinces into cantons; and the latter into districts. This 
division may be changed for fiscal, political, and judicial purposes by the 
general laws of the republic; and for the purposes of municipal administra¬ 
tion by municipal ordinances. 

Art. 135. In the principal place of each canton there shall be a mu¬ 
nicipality which will have the functions stated by the law. 

Art. 136. In each province there shall be a governor, agent and ap¬ 
pointee of the executive, with the qualifications and functions indicated by 
the law. 

Title XII 
First Section 

Observance of the Constitution 

Art. 137. Congress, in its first regular session, shall observe whether 
the Constitution has been violated and, if so, whether those violating it 
have been held responsible, in order that such steps as may be necessary 
may be taken. 

Second Section 
The Constitutional Oath 

Art. 138. The oath which must be taken by public functionaries, in 
accordance with the requirements of Article 21, first section, Title III of 
this Constitution, shall be under the following formula: 

Do you sw€^r to God and do you promise the country to observe and defend 
the Constitution and the laws of the Republic and to comply faithfully with 
the duties of your office? ... I do. ... If you do so, may God bless your 
efforts, and if you do not, may He and the country demand it. 

Third Section 

Amendments of the Constitution 

139. The legislative power may amend this Constitution in part, 
strictly observing the following requirements: 

(1) The proposal in which the amendment of one or more articles is re¬ 
quest^ must be presented to the Congress in ordinary sessions and be signed 
by at least ten deputies. 
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(2) This proposal shall be read three times within an interval of six days in 
order to determine whether or not it shall be admitted for discussion. 

(3) In the affirmative case it shall be passed to a commission named by an 
absolute majority of the Congress, in order that this commission may report 
upon it within eight days. 

(4) Upon its having been presented, it will be open to discussion in the same 
manner as prescribed for the passing of laws; the said amendment cannot be 
decreed except with the approval of two-thirds of the Congress. 

(5) When it has been decreed that the amendment should be made, the 
Congress will draw up the appropriate bill, by means of a commission, and an 
absolute majority will be sufficient for its approval. 

(6) The bill mentioned shall be transmitted to the executive, who, after 
having heard the council of government, shall present it with his message 
to the Congress at the next ordinaiy meeting. 

(7) The Congress, in its first sessions, shall discuss the bill, and that which 
may be approved by a two-thirds vote shall form a part of the Constitution, 
being communicated to the executive power for its publication and observance. 

(8; (Suppressed by decree No. 7 of May 22, 1903.) 

Art. 140. The general amendment of this Constitution, once the bill 
has been agreed to through the channels mentioned in the foregoing 
Article, cannot be effected except by a constituent assembly, convoked 
for that purpose. 

Art. 141. All former Constitutions are repealed by the present, and no 
other shall be in force from the day of the publication of this. 

CONSTITUTIONAL LAW NO. 29 JULY 6, 1888 

concerning union with the other states of Central America and natu^ 
ralization of other Central American citizens.} 

Art. 1. Articles 1, 2, and 15 of the Constitution do not prevent the 
entering into treaties of political union of Costa Rica with any of the 
other republics of Central America. ^ ^ j i • i. 

Art. 2. The treaties of union which may be entered into, and which 
may affect the sovereignty or independence of the Republic, must be sub¬ 
mitted to Congress at its next ordinary sessions, in order that it may 
decide whether or not they are acceptable. If Congress accepts the 
treaties by at least a two-thirds vote of those present, it shall convoke a 
national constituent assembly, which shall deal only with passing upon the 
treaty. If it be approved by the national constituent assembly by a 
two-thirds vote of those present, it shall become definitely sanctioned and 
shall be considered as a law of the Republic, being commurdcated to the 
executive for its publication. The convocation of the national consti^ 
uent assembly shall be made in the manner prescribed in Sections 1 and 
2, Title VI of the Constitution. Without the observance of the formali¬ 
ties prescribed in this article, the treaty shall be absolutely void. 

Art. 3. The native of any of the Republics of Guatemala, Honduras, 
El Salvador and Nicaragua will be held to be of Costa Rican origin if he 
fulfills the following conditions: 

1. If he expressly, by written declaration before the political authority of 
the place of his residence, or tacitly, by reason of acceptance of a public office, 
manifests his intention of becoming a Costa Rican; and 

1 This law is included in the official edition as a part of the Constitution. 
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2. If the nation to which he belongs grants Costa Ricans the same facilities 
for naturalization. 
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CUBA 

SUMMARY 


International Status 

Cuba is a member of the United Nations. It signed the Charter of 
that organization on June 26, 1945, and deposited its ratification on 
October 15, 1946. It also signed the Declaration of the United Nations 
of January 1, 1942. As a member of the United Nations, it is automati¬ 
cally a party to the Statute of the International Court of Justice of 1945.^ 

It is a member of the Organization of the American States, the Postal 

^ Cuba is not, as of the time of-our going to press, subject to obligatory jurisdictioii 
of the Court under Article 36 of its Statute. See Yearbook of the Court, 1947-48, 
pp. 35-41; also Documents and State Papers, U. S. Dept, of State, June 1948, VoL 1, 
No. 3, p. 192. 
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Union, the Telecommunications Union, the International Labor Organ¬ 
ization, and other international organizations.^ It was a party to the Paris 
Pact of 1928. It was a member of the League of Nations and a party 
to the Statute of the Permanent Court of International Justice of 1921. 

In the Treaty of Paris of December 10, 1898, effective April, 1899, 
Cuba was ceded by Spain to the United States. American military rule 
began on January 1, 1899. The American military authorities trans¬ 
ferred the government to the Cuban Congress on May 20, 1902, subject 
to certain provisions, commonly known as the Platt Amendment, de¬ 
fining the future relationships between Cuba and the United States. 
A revolution which began in July, 1906, resulted in the resignation of the 
President, the dispersion of the Congress, and the establishment of a 
provisional government, under United States military occupation, on 
September 29, 1906. The American occupation ended and the Republic 
was reinaugurated on January 28, 1909. The Platt Amendment was 
abrogated” by a treaty of May 29, 1934, between Cuba and the United 
States, and Cuba has since that date been fully independent. 

Form of National Government 

It is stated in the Constitution adopted July 5, 1940, that ^‘Cuba is an 
independent and sovereign nation organized as a unitary and democratic 
republic, for the enjoyment of political liberty, social justice, individual 
and collective welfare, and human solidarity.” ^ 

Source of Sovereign Power 

“Sovereignty rests in the people, and from the people all public powers 
emanate.” ® 


Rights of the People 

All Cubans are declared to be equal before the law.^ There are con¬ 
stitutional guarantees against retroactive effect of penal laws; ® confiscation 
of property; ® imposition of the death penalty except for military crimes, 
treason, and espionage; ^ isolation of prisoners; ® arbitrary detention;® 
and violence or coercion for compulsion of testimony.^® The right of 
presentation in habeas corpus proceedings, freedom of movement, secrecy 
of mail and other private documents, freedom of expression, inviolability 
of domicile, freedom of religion, the right of petition, and the rights of 
assembly and association are also guaranteed.^! The family, education, 
and labor are the subjects of detailed protective provisions.!® 


! See Table 1. 
*Id., Art. 20. 
»Id., Art. 25. 
Id., Art. 28. 


* Const,, Art. 1. . * Id., Art. 2. 

•Id., Art. 21. «Id., Art. 24. 

•Id., Art. 26. »Id., Art. 27. 

“ Id., Arts. 29, 30, 32-37. “ Id., Arts. 43-46,47-59, 60-86. 
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Legislative Department 

The legislative power is vested in a House of Representatives and a 
Senate which are jointly called the Congress.^ 

The Senate is composed of nine senators for each of the six provinces, 
elected for terms of four years by universal, equal, direct, and secret 
suffrage.^ The House of Representatives is composed of one member for 
each thirty-five thousand inhabitants, or fraction in excess of seventeen 
thousand five hundred, elected in the same manner and for the same 
terms.^ 

Bills passed by both houses are presented to the President for approval. 
They become law, notwithstanding his objections, if passed again by vote 
of two-thirds of the total membership of each house.^ 

Executive Department 

The executive power is exercised by the President of the Republic, 
with a cabinet composed of ministers freely appointed by him.® The 
ministers may appear before Congress, on their own initiative or at the 
instance of either house, to make reports, answer questions, take part in 
the debates, or raise questions of confidence.® A minister who is a mem¬ 
ber of the Congress may vote in the body to which he belongs. The 
ministers, individually and collectively, are subject to removal by the 
Congress upon questions of confidence.^ 

Judicial Department 

The judicial power is exercised by the Supreme Court, the superior 
electoral court, and the other tribunals established by law.® 

The members of the Supreme Court are appointed by the President 
with the approval of the Senate.® This court is composed of sections de¬ 
termined by law. When sitting as the court of constitutional and social 
guarantees, it cannot be composed of less than fifteen members.^® 

The superior electoral court is composed of three members of the 
Supreme Court and two members of the court of appeals of Havana.^^ 

Area, Population, Language 

The area of Cuba, including the Isle of Pines and surrounding keys, is 
44,164 square miles. Its population, estimated as of 1947, is 5,130,000. 
The language is Spanish. 

1 Const., Art. no! 2 Id, Art. 120. 

4 Id., Art. 137. Id, Arts. 151, 142. 

’ Id., Arts. 164,165. »Id, Art. 171. 

w Id., Art. 172. w Id., Art. 184. 


3 Id, Art. 123. 

6 Id, Art. 163. 

9 Id, Arts. 142, 180. 
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CONSTITUTION 

of the 

REPUBLIC OF CUBA 

July 5, 1940 ■ 

WE, the delegates of the people of Cuba, assembled in a constitutional 
convention for the purpose of providing the people with a new funda¬ 
mental law which will consolidate its organization as an independent and 
sovereign nation, suitable for insuring liberty and justice, maintaining 
order and promoting the general welfare, resolve, after invoking the favor 
of God, upon the following Constitution: 

Title First 

THE NATION, ITS TERRITORY AND FORM OF GOVERNMENT 

Art. 1. Cuba is an independent and sovereign Nation organized as a 
unitary and democratic republic, for the enjoyment of political liberty, 
social justice, individual and collective welfare, and human solidarity. 

Art, 2. Sovereignty rests in the people and from the people all public 
powers emanate. 

Art. 3. The territory of the Republic is composed of the Island of 
Cuba, the Isle of Pines, and the other adjacent islands and keys which 
with them were under tne sovereignty of Spain until the ratification of the 
Treaty of Paris of December 10, 1898. 

The Republic shall not conclude or ratify any pacts or treaties which in 
any manner limit or lessen national soverei^ty or territorial integrity. . 

Art. 4. The territory of the Republic is divided into provinces and these 
latter into municipal districts. The present provinces shall be named: 
Pinar del Rio, La Habana, Matanzas, Las Villas, Camagiiey and Oriente. 

Art. 5. The flag of the Republic is that of Narciso L6pez, which was 
raised on Morro Fort at Havana on May 20,1902, when the public powers 
were transmitted to the people of Cuba. The national coat of arms is the 
one established as such by law. The Republic shall not recognize or 
consecrate, as having a national character, any flag, anthem, or coat of 
arms other than those to which this Article refers. 

On buildings, forts, and public dependencies, and at official acts, no 
flag shall be raised other than the national one, except foreign flags in 
those cases and in the manner permitted by protocol and by international 
usages, treaties, and the laws. As an exception, the flag of Carlos Manuel 
de C6spedes may be raised in the City of Bayamo, which is declared a 
national monument. 

The national anthem is the Hymn of Bayamo composed by Pedro 
Figueredo, and it shall be the only one played in all government dependen- 

^ In force October 10, 1940. For Spanish text see Official Gazette No, 464 of July 8, 
1940. This translation furnished by Lewis Publications, Presidents Zay as 307, La Habana, 
Cuba, revised by the editor. 
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cies, barracks, and official acts. Foreign anthems can be played in the 
cases previously specified in connection with foreign flags. 

Notwithstanding^ what is specified in the second paragraph of this 
Article, flags pertaining to the armed forces can be raised on forts and 
barracks. In like manner, societies, organizations, or associations of any 
kind can raise their flags or insignia on their buildings, but the national 
flag shall always occupy a preferential place. 

Art. 6. The official language of the Republic is Spanish. 

Art. 7. Cuba condemns wars of aggression; it aspires to live in peace 
with other nations and to maintain with them cultural and commercial 
relations and ties. 

The Cuban Nation adopts the principles and practices of international 
law that favor human solidarity, respect for the sovereignty of peoples, 
reciprocity between nations, and universal peace and civilization. 

Title Second 
NATIONALITY 

Art. 8, Citizenship involves duties and rights, the adequate exercise 
of which shall be regulated by law. 

Art. 9. Every Cuban is obligated: 

(a) To serve the country with arms, in the cases and in the manner estab¬ 
lished by law; 

(b) To contribute to the public expenses in the maimer and amount directed 
by law; 

(c) To comply with the Constitution and the laws of the Republic and to 
conduct himself in a civic manner, inculcating this practice in his own children 
and those under his care, instilling in them the purest national conscience. 

Art. 10. A citizen is entitled: 

(a) To reside in his country without being subjected to any discrimination 
or extortion of any kind, no matter what his race, class, political opinions, or 
religious beliefs; 

(b) To vote as the law directs in elections and referenda that are called in 
the Republic; 

(c) To receive the benefits of social assistance and public co-operation, after 
evidencing in the first case the fact that he is a pauper; 

(d) To perform pubhc functions and hold public offices; 

(e) To the preference directed by the Constitution and the law, with respect 
to labor. 

Art. 11. Cuban citizenship is acquired by birth or by naturalization. 

Art. 12. Cubans by birth are: 

(a) All persons born in the territory of the Republic, excepting the chitoen 
of foreigners in the service of their government; 

(b) Those born in foreign territory, of a Cuban father or mother, by the 
mere fact of such children taking up residence in Cuba; 

(c) Those who, having been bom outside of the territory of the Republic, of 
a father or mother who is a native of Cuba but who lost that nationality, claim 
Cuban citizenship in the manner and subject to the conditions fixed by law; 

(d) Foreigners who rendered service for a year or more in the army of libera¬ 
tion, remaining in it until the termination of the War for Independence, pro¬ 
vided they evidence this status by a legally sufficient document issued by the 
national archives. 
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Art. 13. Cubans by naturalization are: 

(a) Foreigners who, after five years of continuous residence in the territory 
of the Republic and not less than one year after having declared their inten¬ 
tion to acquire Cuban nationality, obtain citizenship papers in accordance 
with law, provided they are familiar with the Spanish language; 

(b) Foreign men who marry Cuban women, and foreign women who marry 
Cuban men, when children are born of that union or they reside in the country 
continuously for two years after being married, and provided that they first 
renounce their original nationality. 

Art. 14. Citizenship papers and certificates of Cuban nationality shall 
be exempt from taxation. 

Art. 15. Cuban citizenship is lost by: 

(a) Those who acquire foreign citizenship; 

(b) Those who, without permission from the Senate, enter the military 
service of another nation, or perform functions which carry with them their 
own authority or jurisdiction; 

(c) Naturalized Cubans who reside for three consecutive years in their 
coimtry of birth, unless each three years they state before the corresponding 
consular authority their will to retain Cuban citizenship. 

Crimes and reasons of unworthiness producing loss of citizenship by nat¬ 
uralization, by means of a final sentence of the competent courts, can be 
determined by law; 

(d) Natxiralized citizens who accept a double citizenship. 

The loss of citizenship for the reasons specified in Sections (b) and (c) 
of this Article shall be made effective only by a final decision in proceedings 
in which the interested person is heard, before a court of justice, as pro¬ 
vided by law. 

Art. 16. Neither marriage nor its dissolution affects the nationality 
of the spouses or their children. 

A Cuban woman married to a foreign man shall retain Cuban nation¬ 
ality. 

A foreign woman married to a Cuban man and a foreign man married 
to a Cuban woman shall retain their original nationality or shall acquire 
Cuban nationality, by a choice regulated by the Constitution, the law, or 
international treaties. 

Art. 17. Cuban citizenship can be recovered in the manner prescribed 
by law. 

Art. 18. ^ No Cuban by naturalization can perform, in the name of 
Cuba, official functions in his country of origin. 

Title Third 

ALIENAGE 

Art. 19. AUens residing in the territory of the Republic shall have the 
same status as Cubans: 

(a) With respect to the protection of their persons and property; 

(b) With respect to the enjoyment of the rights recognized in this Con¬ 
stitution, except as to those exclusively granted to natives. 

The government, nevertheless, has the power to compel an alien to leave 
the national territory in the cases and manner specified by law. 

In the case of aliens with a Cuban family established in Cuba, a judicial 
decision shall be necessary to accomplish the expulsion, as prescribed by 
laws on the subiect. 
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The orgaaiption of associations of aliens shall be regulated by law, 
without permitting discrimination against the rights of Cubans who form 
part of such associations; 

(c) In the obligation to abide by the social-economic regime of the Eepubiic; 

(d) In the obligation to observe the Constitution and the law; 

(e) In the obligation to contribute toward public expenses in the manner 
and amount directed by law; 

(f) In submission to the jurisdiction and resolutions of the courts and au¬ 
thorities of the Eepubiic; 

(g) With respect to the enjoyment of civil rights, under the conditions and 
with the limitations prescribed by law. 

Title Fourth 

FUNDAMENTAL RIGHTS 
Section First 

^ Individual Rights 

_ Art. 20. All Cubans are equal before the law. The Republic recog¬ 
nizes neither personal exemptions nor privileges. 

All discrimination by reason of sex, race, color, class, or any other that 
detracts from human dignity, is declared unlawfiil and punishable. 

The sanctions incurred by those who violate this precept shall be es¬ 
tablished by law. 

Art. 21. Penal laws shall have retroactive effect when they are favor¬ 
able to the delinquent. There are excluded from this benefit, in cases 
where fraud was involved, public officers or employees who commit a crime 
in the exercise of their office, and those responsible for electoral crimes and 
crimes against the individual rights guaranteed by this Constitution. 
Those who commit these crimes shall have applied to them the penalties 
and qualifications according to the law in force at the time the crime is 
committed. 

Art. 22. Wo other laws shall have retroactive effect, unless the law 
itself so determines for reasons of public order, of social utility, or national 
necessity, expressly specified in the law, which must have a favorable vote 
of two-thirds of the total number of members of each co-legislative body. 
If the grounds for retroactivity are impugned in unconstitutionality pro¬ 
ceedings, it shall be the court of constitutional and social guarantees that 
shall decide thereon, and it cannot, for technical reasons or any other 
motive whatever, refrain from doing so. 

In every case the law itself must establish the degree, manner, and form 
in which indemnity will be paid for the damages, if any, which the retro¬ 
activity causes to rights legitimately acquired in accordance with prior 
legislation. 

A law approved in accordance with this Article shall not be valid if it 
produces effects contrary to the provisions of Article 24 of this Constitu¬ 
tion. 

Art. 23. Obligations of a civil character arising from contracts or from 
other acts or omissions producing them cannot be annulled or altered by 
either the legislative or the executive branch, and laws can consequently 
not have retroactive effect with respect to the said obligations. The 
exercise of the rights of action derived from them can be suspended in a 
case of serious national crisis, for such time as is reasonably necessary, 
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by virtue of the same requisites and subject to the impugnability referred 
to in paragraph first of the preceding Article. 

Art. 24. Confiscation of property is prohibited. No one can be de¬ 
prived of his property except by competent judicial authority and for a 
justified cause of public utility or social interest, and always after payment 
of the corresponding indemnity in cash, judicially fixed. Non-compliance 
with these requisites shall determine the right of the person whose prop¬ 
erty has been expropriated, to be protected by the courts, and, if the 
case calls for it, to have his property restored to him. 

The reality of the cause of public utility or social interest, and the need 
for the expropriation, shall be decided by the courts in case of impugna- 
tion. 

Art. 25. The death penalty cannot be imposed. Exception is made 
as to members of the Armed Forces, for crimes of a military character, 
and as to persons guilty of treason, or of espionage in favor of the enemy 
at a time of war with a foreign nation. 

Art. 26. The law of criminal procedure shall establish the guarantees 
that are necessary in order that every crime may be proved independently 
of the testimony of the accused, the spouse, and also the relatives thereof 
to the fourth degree of consanguinity and second degree of affinity. The 
accused shall be considered innocent until a condemnatory sentence is 
issued against him. 

In all cases, the authorities and their agents shall make a record of 
the arrest, which shall be signed by the person arrested, who shall be 
informed, by the authority who ordered it, of the reason for it and the 
place to which he is going to be taken, all of these details being entered on 
the record. 

Registers of arrested persons and prisoners are public. 

Every act against the personal integrity, safety, or honor of an arrested 
person shall be imputable to those who apprehend or guard him, in the 
absence of proof to the contrary. A subordinate can refuse to comply 
with orders which violate this guarantee. A guard who uses arms against 
an arrested person or a prisoner who attempts flight shall be necessarily 
blamed and responsible, according to law, for the crime that he commits. 

Persons arrested or imprisoned for political or social reasons shall be 
confined in separate quarters from common criminals and shall not be 
required to do any labor whatever or subjected to the prison regulations 
for common prisoners. 

No arrested person or prisoner shall be kept isolated. ’ 

Violations of this precept shall be tried by only the regular courts, 
whatever the place, the circumstances, and the persons participating in 
the arrest. 

Art. 27. Every arrested person shall be placed at liberty, or delivered 
to the competent judicial authority, within twenty-four hours following 
his arrest. 

Every arrest shall be set aside or shall be converted into imprisonment, 
by a judicial decision stating the reasons for it, within seventy-two hours 
after the arrested person is placed at the disposition of the competent 
judge. The interested person shall within the same period be notified, of 
the decision rendered. 

Persons imprisoned but not yet convicted shall be kept in places 
distinct and completely separate from those utilized for serving sen- 
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tences, and those so imprisoned cannot be compelled to do any work 
whatever or be subjected to the prison regulations for those serving sen¬ 
tences. 

Art. 28. No one shall be indicted or condemned except by a competent 
judge or court, by virtue of laws antedating the crime and with the formal¬ 
ities and guarantees established by them. No sentence shall be pro¬ 
nounced against an indicted person in default nor shall anyone be con¬ 
demned in a criminal cause without being heard. Neither shall anyone 
be compelled to testify against himself, or against his or her spouse or 
relatives within the fourth degree of consanguinity or second degree of 
affinity. 

No violence or coercion of any kind shall be exercised on persons to 
compel them to testify. All testimony obtained in violation of this 
precept shall be null, and those responsible shall be subject to the penalties 
fixed by law. 

Art. 29. Everyone who is arrested or imprisoned outside of the cases 
or without the formalities and guarantees specified by the Constitution 
and the law shall be placed at liberty, on his own request or that of any 
other person, without the necessity of a power of attorney or the services 
of a lawyer, by means of summary habeas corpus proceedings before the 
regular courts. 

The court cannot decline its jurisdiction, or consider questions of com¬ 
petency in any case or for any reason, or defer its decision, which shall 
have preference over any other matter. 

Presentation, before the court which issued the writ of habeas corpus, of 
every arrested or imprisoned person, regardless of the authority or officer, 
person, or entity holding him, is absolutely obligatory, ahd no allegation 
of due obedience can be made. 

All provisions that impede or retard the presentation of the person 
deprived of liberty, as well as those causing any delay in the habeas corpus 
proceedings, shall be null, and the judicial authority shall so declare on its 
own initiative. 

When the arrested or imprisoned person is not presented before the 
court hearing the habeas corpus proceedings, that court shall order the 
arrest of the violator, who shall be judged as provided by law. 

Judges or justices who refuse to admit an application for a writ of 
habeas .corpus, or who do not comply with the other provisions of this 
Article, shall be removed from their respective offices by the government 
section of the Supreme Court. 

Art. 30. Any person can enter and remain in the national territory, 
leave it, remove from one place to another, and change his residence, 
without necessity for a letter of safe-conduct, passport, or other similar 
requisite, except what is provided by the immigration laws and the powers 
of the authorities in case of criminal liability. 

No one shall be compelled to change his domicile or residence, except 
by mandate of a judicial authority and in the cases and with the requisites 
specified by law. 

No Cuban can be expatriated nor shall his entry into the territory of the 
Republic be prohibited. 

Art. 31. The Republic of Cuba offers and recognizes the right of 
asylum for political refugees, provided that those who avail themselves of 
it resnect the national sovereignty and laws. 
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The Nation will not authorize extradition of those guilty of political 
crimes nor will it attempt to obtain extradition of Cubans guilty of those 
crimes who take refuge in foreign territory. 

When expulsion of an alien from the national territory is proper in ac¬ 
cordance with the Constitution and the law, the expulsion shall not be 
effected, in the case of a political exile, to the territory of the nation that 
may claim him. 

Art. 32. Secrecy of mail and other private documents is inviolable, and 
neither the former nor the latter can be seized or examined except by of¬ 
ficial agents or officers, by virtue of a decree, stating its reasons, issued by 
a competent judge. In every case secrecy shall be maintained with 
respect to details alien to the matter that led to the seizure or examination. 
Secrecy of telegraphic, telephonic, and cablegraphic communication is 
declared inviolable on the same terms. 

Art. 33. Every person can, without subjection to prior censorship, 
freely express his thoughts orally, in writing, or by any other graphic or 
oral means of expression, utilizing for the purpose any or all of the avail¬ 
able means of diffusion. 

Editions of books, booklets, phonograph records, films, newspapers, or 
publications of any kind can be seized only when they attack the honor of 
persons, the social order or the public peace, and as the result of a reso¬ 
lution, stating its reasons, issued by a competent judicial authority and 
without prejudice to the responsibilities resulting from the criminal act 
committed. 

In the cases to which this Article refers^ there can be no seizure of or 
interference with the use and enjoyment of the premises, equipment, or 
instruments used by the organ of publicity in question, except for civil 
liability. 

Art. 34. Dorniciles are inviolable, and consequently no one can enter 
at night the domicile of another without the consent of its occupant, unless 
it be to rescue the victims of a crime or disaster; nor by day, except in the 
cases and in the manner determined by law. 

In case of the suspension of this guarantee, it shall be an indispensable 
requisite, for entering a person's domicile, that it be done by the proper 
competent authority, under a written order or resolution, an authentic 
copy of which shall be left with the occupant, his relatives, or the 
nearest neighbor, according to circumstances. When the authorities 
delegate any of their agents for the purpose, the same procedure shall be 
followed. 

Art. 35. The profession of all religions, as well as the exercise of all 
cults, is unrestricted, without other limitation than respect for Christian 
morality and public order. 

The Church shall be separate from the State, which cannot subsidize 
any cult. 

Art. 36. Every person is entitled to address petitions to the authorities 
and to have them attended to and decided in periods not greater than 
forty-five days, with notice of the decision made. 

On lapse of the period fixed by law, or, if there is none, of the period 
above specified, the interested party can appeal in the manner authorized 
by law, as if his petition had been denied. 

^7* inhabitants of the Republic are entitled to assemble 

peacefully and without arms, to parade and associate themselves for all 
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lawful purposes of life, in accordance with the corresponding legal 
norms, without other limitation than that indispensable to insure public 
order. 

The ^ formation and existence of political organizations contrary to 
the regime of the democratic representative government of the Hepublic, 
or which attack the completeness of the national sovereignty, are un¬ 
lawful. 

Art. 38. Every act which prohibits or limits the participation of citi¬ 
zens in the political life of the Nation is declared punishable. 

Art. 39. Only Cuban citizens can exercise public functions which 
involve jurisdiction. 

Art. 40. Legal or administrative provisions, or those of any other kind, 
which regulate the exercise of the rights which this Constitution guaran¬ 
tees, shall be null if they diminish, restrict, or impair them. 

Adequate resistance for the protection of the individual rights above 
guaranteed is legitimate. 

The right of action to prosecute infractions of this Title is public, with¬ 
out surety or formality of any kind, and by a simple denunciation. 

The enumeration of the rights guaranteed in this Title does not exclude 
the others that this Constitution establishes, or others of analogous nature 
or that are derived from the principle of the sovereignty of the people and 
from the republican form of government. 

Section Second 
Constitutional Guarantees 

Art. 41. The guarantees of the rights recognized in Articles 26, 27 
28, 29, 30 (paragraphs first and second), 32, 33, 36, and 37 (paragraph 
first) of this Constitution can be suspended, in all or a part of the na¬ 
tional territory, for a period not to exceed forty-five calendar days, when 
the safety of the Nation requires it, or in case of war or of invasion of 
the national territory, serious disturbance of order, or others which 
deeply disturb public tranquillity. 

Suspension of constitutional guarantees can be ordered only by means 
of a special law passed by Congress or by a decree of the chief executive; 
but in the latter case. Congress must be called in the same decree of sus¬ 
pension, to meet within a period of forty-eight hours, to the end that, sit¬ 
ting as a single body, it may ratify or not ratify the suspension by a roll- 
call majority vote. If Congress thus assembled votes against the suspen¬ 
sion, the guarantees shall be automatically re-established. 

Art. 42. The territory in which the guarantees referred to in the 
preceding Article are suspended shall be governed by the public order law 
previously enacted; but neither the said law nor any other can direct the 
suspension of guarantees other than those mentioned. Neither can new 
crimes be declared or other penalties be imposed beyond those established 
by law when the suspension is ordered. 

Those arrested for the reasons which led to the suspension must be 
incarcerated in special places intended for persons indicted or penalized 
for political or social crimes. 

The executive branch is prohibited from detaining any person what¬ 
ever for more than ten days without delivering him to the judicial 
authorities. 
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Title Fifth 

THE FAMILY AND CULTURE 

Section First 
The Family- 

Art. 43?^ The family, maternity, and marriage have the protection of 
the Nation. 

Marriage shall be valid only when performed by officers with legal 
capacity to do so. Judicial matrimony is gratis and shall be maintained 
by law. 

Matrimony is the legal basis of the family and shall rest on an absolute 
equality of rights for both spouses; its economic regime shall be organized 
in accordance with this principle. 

A married woman has full civil capacity, and does not require permis¬ 
sion or authorization from her husband to control her property, freely 
engage in commerce or industry, or exercise any profession, trade, or art, 
and to dispose of the proceeds of her labor. 

Marriage can be dissolved by agreement of the spouses or on petition of 
either of the two for the reasons and in the manner established by law. 

The courts shall determine those cases in which, for reasons of equity, a 
union between persons with legal capacity to marry shall, because of 
their stability and exceptional nature, be given the same status as civil 
marriage. 

Living allowances for the woman and the children shall enjoy preference 
over every other obligation, and against that preference no plea can be 
made of exemption of property, salary, pension, or economic income of 
any kind. 

Unless the woman has proven means of subsistence, or is declared 
guilty, an allowance shall be fixed for her in proportion to the financial 
position of the husband, and also taking into account the needs of social 
life. This allowance shall be paid and guaranteed by the divorced hus¬ 
band and shall continue until his ex-spouse again marries, without detri¬ 
ment to the allowance that will be fixed for each child, which must also be 
guaranteed. 

Adequate penalties shall be imposed by law on those who, in case of 
divorce, of separation, or for any other reason, seek to escape or elude that 
responsibility. 

Art. 44. Parents are obligated to support, aid, train, and educate their 
children, and the latter to respect and aid their parents. The law shall see 
to the fulfillment of these duties by adequate guarantees and sanctions. 

Children bom out of wedlock to a person who at the time of conception 
was competent to marry have the same rights and duties as specified in 
the preceding paragraph, except as to what the law prescribes with respect 
to inheritance. To this end, the same rights shall pertain to those born 
out of wedlock to a married person, when such person acknowledges them, 
or the relationship is declared by a court decision. Investigation of 
paternity shall be regulated by law. 

All qualifications as to the nature of the relationship are abolished. 
No statement whatever shall be entered differentiating births, or as to the 
marital status of the parents, in the birth records, or in any certification, 
record of christening, or certificate referring to the relationship. 
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Art. 45. The fiscal regime, insurance, and social aid shall be applied in 
accordance with the standards of protection for the family, established in 
this Constitution. 

Childhood and youth are protected against exploitation and moral and 
material abandonment. The Nation, provinces, and municipalities shall 
organize adequate institutions for the purpose. 

Art. 46. Subject to the restrictions specified in this Constitution, 
Cubans shall be at liberty to bequeath one-half of the estate. 

Section Second 
Culture 

Art. 47. Culture in all of its manifestations is a primordial interest of 
the Nation. Scientific investigation, artistic expression, and the publica¬ 
tion of the results thereof are unrestricted; as is teaching, without preju¬ 
dice, with respect to the last-named, to the inspection and regulation to 
which the Nation is entitled, and which is established by law. 

Art. 48. Primary instruction is obligatory for minors of school age, and 
it shall be furnished by the Nation, without prejudice to the co-operation 
entrusted to municipal initiative. 

Both this instruction and pre-primary and vocational instruction shall 
be gratis when given by the Nation, province, or municipality. The 
necessary school supplies shall also be gratis. 

Lower secondary instruction and all higher instruction furnished by the 
Nation or the municipalities shall be gratis, excluding specialized pre¬ 
university and university study. 

At the institutes now created or which may be created in future, having 
a pre-university status, there can be maintained or established by law the 
payment of a modest matriculation fee by way of co-operation, which 
shall be devoted to the requirements of each establishment. 

As far as possible, the Republic shall offer scholarships for the enjoy¬ 
ment of official instruction that is not gratis to youths who, having shown 
outstanding vocation and aptitude, are prevented by insufficient resources 
from taking such studies at their own expense. 

Art. 49. The Nation shall maintain a system of schools for adults, 
devoted particularly to the elimination and prevention of illiteracy; pre¬ 
dominantly practical rural schools, organized with a view to the interests 
of the small agricultural, maritime, or other communities, and schools of 
arts and trades and of agricultural, industrial, and commercial technique, 
so oriented that they will meet the needs of the national economy. AU of 
this instruction shall be gratis, and the provinces and municipalities, to the 
extent of their abilities, shall collaborate in their maintenance. 

Art. 50. The Nation shall maintain the normal schools indispensable 
for the technical preparation of the teachers charged with the primary 
instruction in the public schools. No other institution can issue titles to 
primary teachers, with the exception of the schools of pedagogy of the 
universities. 

The foregoing provisions are no bar to the right of schools created by 
law to issue teaching titles in connection with the special matters which 
they teach. 

The teaching titles of special capacity shall carry the right to preferen¬ 
tial appointment to positions that are vacant or are created in the respec¬ 
tive schools and specialties. 
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In order to teach domestic science, cutting and fitting, and industries 
for women, it is necessary to possess the title of teacher of economy, arts, 
domestic sciences, and industries, issued by the domestic science school. 

Art. 51. Public instruction shall be established in an organic form, so 
that there will be an adequate articulation and continuity among all its 
grades, including the higher ones. The official system shall provide for 
vocational stimulation and development, bearing in mind the multiplicity 
of professions and taking into account the cultural and practical needs of 
the Nation. 

All instruction, public or private, shall be inspired by a spirit of Cuban- 
ism and human solidarity, tending to form in the conscience of students a 
love for country, for its democratic institutions, and for all those who 
fought for the former and the latter. 

Art. 52. Financial provision for all public instruction shall be made in 
the budgets of the Nation, the province, or the municipality, and it shall be 
under the technical and administrative direction of the ministry of educa¬ 
tion, except such teaching as by its special nature is dependent on other 
ministries. 

The budget of the ministry of education shall not be less than the 
ordinary budget of any other ministry, except in case of an emergency 
declared by law. 

The monthly salary of a primary teacher must not in any case be less 
than one-millionth of the total budget of the Nation. 

The official teaching staff has the rights and duties of public officers. 

The designation, promotions, transfers, and removal of public teachers 
and professors, inspectors, technicians, and other school officers shall be so 
reflated that they shall be influenced by no considerations other than 
strictly technical ones, without detriment to vigilance as to the morals of 
such officers. All positions in the direction and supervision of official 
primary instruction shall be filled by technical graduates of the cor¬ 
responding university course. 

Art. 53. The University of Havana is autonomous and shall be gov¬ 
erned in accordance with its statutes and with the law, to which the 
statutes must conform. 

The Nation shall contribute to create the university patrimony and to 
the maintenance of the said university, allotting for this purpose, in its 
national budgets, the amount fixed by law. 

Art. 54, Official or private universities can be created, and any other 
institutions and centers of higher learning. The conditions by which 
they will be regulated shall be determined by law. 

Art. 55. Official instruction shall be lay. Centers of private instruc¬ 
tion shall be subject to regulation and inspection by the Nation; but in 
every case shall retain the right to give, separately from the technical 
instruction, the religious education which they desire. 

Art. 56. In all teaching centers, public or private, the teaching of the 
literature, history, and geography of Cuba, as well as of civics and the 
Constitution, must be done by teachers who are Cubans by birth and 
with textbooks of authors having the same character. 

Art. 57. To engage in teaching, it is necessary to evidence the capacity 
to do so, in the manner fixed by law. 

The non-teaching professions, arts, or trades that require degrees for 
their exercise, and the manner in which they shall be obtained, shall be 
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determined by law. The Nation shall insure preference, in the furnish¬ 
ing of public services, to citizens officially prepared for the respective 
specialty. / 

Art. 58. The Nation shall regulate by law the conservation of the 
cultural treasures of the Nation, its artistic and historic wealth, and shall 
especially protect national monuments and places notable for their natural 
beauty or tjaieir acknowledged artistic or historic value. 

Art. 59 / A national council on education and culture shall be created, 
which under the chairmanship of the minister of education and culture 
shall be charged with developing, technically orienting, or inspecting the 
educational, scientific, and artistic activities of the Nation. 

Its opinion shall be heard by Congress on every bill relating to matters 
of its competency. 

Positions on the national council on education and culture shall be 
honorary and gratuitous. 

Title Sixth 

LABOR AND PROPERTY 

Section First 

y Labor 

Art. fiO.'^Labor is an inalienable right of the individual. The Nation 
shall employ the resources within its reach to furnish employment to 
every one who lacks it and shall assure to every manual or intellectual 
worker the economic conditions necessary to a fitting existence. 

Art. 61:- Every manual or intellectual worker of public or private 
enterprises, or of the Nation, provinces, or municipalities, shall be guaran¬ 
teed a minimum wage or salary, which shall be determined in accordance 
with the conditions of each region and the normal needs of the worker, 
from a material, moral, and cultural standpoint, and considering him as 
the head of a family. 

The method of periodically regulating minimum wages or salaries, by 
means of commissions on which employers and workers shall be equally 
represented, for each branch of labor, in accordance with the standard of 
living and the peculiarities of each region and each industrial, commercial, 
or agricultural activity, shall be determined by law. 

In piece work, work for an agreed price or a lump sum, it shall be obliga¬ 
tory that the minimum wage for a working day be reasonably assured. 

The minimum of every wage or salary is non-attachable, except for 
liabilities for living allowances in the manner established by law. In¬ 
struments of labor of the workers are also non-attachable. 

Art. 62.if^' A like wage shall always be paid for like work under identical 
conditions, regardless of the persons who perform it. 

Art. 63. No deduction not established by law can be made from the 
salary or wages of manual and intellectual workers. 

Claims in favor of workers for pay and day wages earned in the last 
year shall have preference over all others. 

Art. 64. Payment in promissory notes, tokens, merchandise, or any 
other symbols which it is sought to substitute for legal tender money is 
totally prohibited. Violation shall be penalized by law. 

Day workers shall receive their wages in a period of not greater than one 
week. 
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Art, 65.“ Social security is established as an irrenounceable and non- 
prescribable right of workers, with the equitable co-operation of the Na¬ 
tion, employers, and the workers themselves, in order to protect the 
last-named in an efficacious manner against disability, old age, unem¬ 
ployment, and other contingencies of labor, in the manner determined by 
law. The right of retirement for long service and that of pension by 
reason of death are also established. 

The administration and government of the institutions referred to in 
the first paragraph of this Article shall be in charge of bodies chosen by 
employers and workers, on which they shall be equally represented, and 
with the participation of a representative of the Nation, in the manner de¬ 
termined by law, except in case the Nation creates a social security bank. 

Insurance against labor accidents and occupational diseases is likewise 
declared obligatory, exclusively at the expense of employers and under 
supervision of the Nation. 

Social security funds or reserves cannot be subjected to transfer, nor 
can they be disposed of for purposes other than those for which they were 
created. 

Art. 66. A maximum day’s work cannot exceed eight hours. This 
maximum can be reduced to six hours daily for those over fourteen and 
less than eighteen years of age. 

The maximum working week shall be forty-four hours, equivalent to 
* forty-eight in wages, excepting the industries which, because of their 
nature, must produce uninterruptedly during a certain part of the year, 
until the definitive regulation of this exception is determined by law. 

Work and apprenticeship of minors of less than fourteen years are 
prohibited. 

Art. 67. The right to a paid vacation of one month for each eleven 
months of work in each calendar year is established for all manual and 
intellectual workers. Those who, because of the nature of their work or 
other circumstances, have not worked the eleven months, are entitled to a 
paid vacation in proportion to the time worked. 

When on a national day of mourning or holiday the workmen do not 
work, employers must pay them the corresponding wages. 

There shall be only four national days of mourning and holidays on 
which it shall be obligatory to close industrial or commercial establish¬ 
ments or public spectacles, as the case may be. The others shall be 
official days of mourning or holidays and shall be celebrated without 
suspending the economic activities of the Nation. 

Art. 68./ No difference can be established between married and un¬ 
married women with respect to their work. 

Protection for maternity among working women shall be regulated by 
law, which shall extend it to women employees. 

A pregnant woman cannot be discharged from her work, nor shall she be 
required, in the three months prior to childbirth, to do work requiring 
considerable physical effort. 

During the six weeks immediately preceding childbirth, and the six that 
foUow it, she shall enjoy compulsory rest, with compensation equal to 
what she was paid for working, retaining her position and all the rights 
attached to it and covered by her labor contract. In the nursing period 
she shall be allowed two special rest periods a day, of one-half hour each, 
to nurse her child. 
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Art. 69. The right of syndicalization is acknowledged to employers, 
private employees, and workers, for the exclusive purposes of their 
economic-social activities. 

The competent authority shall have a period of thirty days to admit or 
reject the recording of a labor or employer syndicate. The record shall 
determine the juridical capacity of the labor or employer syndicate. The 
recognition of the syndicate by employers and workers, respectively, 
shall be regulated by law. 

Syndicates cannot be definitively dissolved without a final decision of 
the courts. 

Boards of directors of these associations shall be composed exclusively 
of Cubans by birth. 

Art. 70. Obligatory official association is established for the exercise of 
professions requiring university degrees. The manner of constitution and 
functioning, in such entities, of a superior body of a national character and 
of the necessary local bodies, so that they will be governed by the majority 
of the persons associated, with full authority, shall be determined by law. 

Obligatory association of the other professions officially recognized by 
the Nation shall also be regulated by law. 

Art. 71. The right of workers to strike, and of employers to stop work, 
is recognized, in conformity with regulations which will be established by 
law for the exercise of both rights. 

Art. 72. The system of collective labor contracts, which shall be of 
obligatory fulfillment by employers and workers, shall be regulated by 
law. 

Stipulations implying renunciation, diminution, impairment, or waiver 
of any right recognized in favor of the worker, in this Constitution or by 
law, shall be null and shall not be binding on the contracting parties, even 
though they are expressed in a labor contract or any other pact what¬ 
ever. 

Art. 73. Cubans by birth shall be given a preponderating participation 
in labor, both in the total amount of wages and salaries, and in the differ¬ 
ent categories of work, in the manner determined by law. 

Protection shall also be given to naturalized Cubans with a family born 
in the national territory, in preference to naturalized Cubans who do not 
meet those requirements, and in preference to foreigners. 

In the holding of indispensable technical posts, foreigners shall be 
excepted from the provisions in the foregoing paragraphs, subject to the 
formalities specified by law and always on the condition of teaching native 
apprentices the technical work in question. 

Art. 74. The minister of labor shall ^e, as an essential part among 
others of his permanent social policy, that in the distribution of opportuni¬ 
ties to work in industry and commerce, no discriminatory practices of any 
kind prevail. In removals of personnel and in the creation of new posi¬ 
tions, as well as in new factories, industries, or businesses that are estab¬ 
lished, it shall be obligatory to distribute the opportunities for work 
without distinction as to race or color, provided the requisite qualifications 
as to ability are met. It shall be provided by law that every other prac¬ 
tice shall be punishable and prosecutable on official initiative or at the 
instance of an affected party. 

Art. 75w^The formation of co-operative enterprises, whether commer¬ 
cial, agricultural, industrial, of consumption, or of any other character, 
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shall be favored by law; but the definition, constitution, and functioning 
of such enterprises shall be so regulated by law that they shall not serve to 
elude or impair the provisions which this Constitution establishes for the 
labor regimen. 

Art. 76. Immigration shall be regulated by law, taking into considera¬ 
tion the national economic system and social needs. Importation of 
contract laborers is prohibited, as is all immigration that tends to reduce 
working conditions to a low level. 

Art. 77. No enterprise can discharge a worker without due proceedings 
and the other formalities established by law, which shall determine the 
just causes for discharge. 

Art. 78. An employer shall be responsible for compliance with social 
laws, even when he contracts the work through an intermediary. 

In all industries and kinds of work in which technical knowledge is 
required, apprenticeship in the form established by law shall be obligatory. 

Art. 79. The Nation shall promote the building of cheap dwellings for 
workers. 

The law shall determine the enterprises which, because they employ 
workers away from populated places, shall be required to furnish to the 
workers suitable dwellings, schools, infirmaries, and other services and 
attentions favorable to the physical and moral welfare of the worker and 
his family. 

The conditions that must be met by shops, factories, and working 
premises ^all kinds shall in like manner be regulated by law. 

Art. 80: A social welfare service shall be established under the direc¬ 
tion of the ministry of health and social welfare, organizing it by means of 
the pertinent legislation and providing the necessary reserves through 
funds determined by law. 

The hospital, sanitary, forensic, and other careers are established that 
are necessary to organize in an adequate manner the corresponding 
official services. 

Beneficent institutions of the Nation, provinces, and municipalities 
shall furnish their services gratuitously only to paupers. 

Art. 81. ^ Mutuality is recognized as a social principle and practice. 

Its functioning shall be regulated by law in such manner that persons of 
modest resources shall enjoy its benefits, and it will serve, at the same 
time, as a just and adequate protection to professional men. 

Art. 82. Professions which require an official title, with the exception 
of what is provided in Article 57 of this Constitution, can be practiced 
only by Cubans by birth and the naturalized ones who were naturalized 
five years or more prior to the date on which they apply for authorization 
to practice. Congress can, nevertheless, by a special law, provide for the 
temporary suspension of this precept when, for reasons of public utility, 
the co-operation of foreign professional men or technicians is necessary or 
advisable in carrying out public or private initiatives of national in¬ 
terest. The law which so provides shall fix the scope and term of the 
authorization. 

In the fulfillment of this precept, and in the cases in which a law or 
regulation governs the exercise of any new profession, art, or trade, the 
right to work acquired by persons who up to that time had practiced the 
profession, art, or trade in question, shall be respected and the principles 
of international reciprocity shall be observed. 
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Art. 83. The manner in which factories andshops can be moved from 
one place to another shall be regulated by law, for the purpose of prevent¬ 
ing the lowering of working conditions. 

Art. 84. Problems deriving from the relations between capital and la¬ 
bor shall be submitted to conciliation commissions, composed of an equal 
number of representatives of employers and workers. The judicial 
oflScer who will preside over the said commissions and the national 
court to which their resolutions shall be appealable shall be specified by 
law. 

Art. 85r In order to insure execution of social legislation, the Nation 
shall provide for vigilance over and inspection of enterprises. 

Art. 8fif The enumeration of the rights and benefits to which this 
Section refers does not exclude others that are derived from the principle 
of social justice, and they shall be equally applicable to all factors con¬ 
current in the process of production. 

Section Second 
Property 

Art. 87. The Cuban Nation recognizes the existence and legitimacy of 
private property in its broadest concept as a social function and without 
other limitations than those which, for reasons of public necessity or 
social interest, are established by law. 

Art. 88. The subsoil pertains to the Nation, which can grant conces¬ 
sions for its exploitation, as established by law. Mining rights granted 
and not exploited within the period fixed by law shall be declared null and 
restored to the Nation. 

The land, the forests, and concessions for exploitation of the subsoil, 
utilization of waters, means of transportation, and every other public 
service enterprise must be exploited in a manner that tends to social 
well-being. 

Art. 89. The Nation shall have the right, at every adjudication or 
forced sale of real estate, and of securities representing real estate, to bid it 
or them in by meeting the most favorable terms offered by any other 
bidder. 

Art. 90. Large landholdings are proscribed, and to do away with them 
the maximum amount of land that each person or entity can have, for 
each kind of exploitation to which land is devoted, and bearing in mind the 
respective peculiarities, shall be specified by law. 

The acquisition and possession of land by foreign persons and com¬ 
panies shall be restrictively limited by law, which shall provide measures 
tending to restore the land to Cubans. 

Art. 91. The head of a family who inhabits, cultivates, and directly 
exploits a rural property owned by him, provided the value of it is not 
more than two thousand dollars, can irrevocably declare it to be family 
property, to the extent that this is indispensable for his residence and 
subsistence, and it shall be exempt from taxes and shall be unattachable 
and inalienable except for liabilities prior to this Constitution. Improve¬ 
ments which exceed the aforesaid amoimt shall pay the corresponding 
taxes in the manner established by law. In order that the said property 
may be exploited, its owner can encumber or pledge crops, plantings, 
produce, and products thereof. 
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Art. 92. Every author or inventor shall enjoy the exclusive ownership 
of his work or invention, with the limitations as to time and manner 
specified by law. 

Concessions for industrial and commercial marks and other recognitions 
of commercial reputation with indications of Cuban origin shall be null if 
they are used in any manner to protect or cover articles manufactured 
outside of the national territory. 

Art. 93. No perpetual encumbrances can be imposed on property, in 
'the form of censos and others of analogous nature, and their establishment 
is therefore prohibited. Congress shall, within a period of three sessions, 
approve a law regulating the liquidation of existing ones, 

Censos or encumbrances established or that may be established for the 
benefit of the Nation, the province, or the municipality, or in favor of 
public institutions of any land or of private beneficent institutions, are 
excepted from the provisions of the foregoing paragraph. 

Art. 94. It is an obligation of the Nation to take a census of the popu¬ 
lation each ten years, that will reflect all economic and social activities of 
the country, and also to publish regularly a statistical annual. 

Art. 95. Property of beneficent institutions is declared non-nre- 
scribable. 

Art. 96. Parcels of land that were donated by persons of the old Span¬ 
ish nobility for the foundation of a town or city and were actually used for 
that purpose, acquiring the character of a municipality, but were sub¬ 
sequently occupied or recorded by the heirs or successors of the donor, are 
declared of public utility and consequently subject to expropriation by the 
Nation, province, or municipality. 

Residents of the said town or city who possess buildings or occupy lots 
in the urbanized part can obtain from the expropriating entity the con¬ 
veyance of the ownership and possession of the lots or parcels they occupy, 
by means of payment of the corresponding proportional price. 

Title Seventh 

SUFFRAGE AND PUBLIC OFFICE 

Section First 
Suffrage 

Art. 97. Universal, equal, and secret suffrage is established for all 
Cuban citizens, as a right, duty, and function. 

This function shall be obligatory; and every one who fails to vote at an 
election or referendum, except for an impediment admitted by law, shall 
be subject to the penalties imposed on him by law and shall be ineligible 
to hold any magistracy or public oflBce of any kind for two years from the 
date of the infraction. 

Art. 98. Through the medium of a referendum the people shall express 
its opinion on the questions submitted to it. 

At every election or referendum, decision shall be by majority of 
validly cast ballots, with the exceptions established in this Constitution. 
The result shall be made public in an oflScial manner as soon as it is known 
to the competent body. 

Votes shall be counted solely and exclusively for the person in whose 
favor they were cast, and cannot be accumulated with those of another 
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candidate. In addition, in cases of proportional representation, the Totes 
cast in favor of a candidate shall be counted to determine the party factor. 

Art. 99. All Cubans of both sexes, over twenty years of age, are voters, 
with the exception of the following: 

(a) Occupants of asylums; 

(b) Those who are mentally incompetent, after judicial declaration of their 
incompetency; 

(c) Those^ who are judicially disqualified because of crime; 

(d) Individuals pertaining to the armed forces or the police who are in 
active service. 

Art. 100. The electoral code shall provide for an identity certificate 
with the photograph of the voter, his signature and fingerprints, and the 
other requisites necessary for best identification. 

Art. 101. Every form of coercion to compel a citizen to join a party, 
vote, or state his will at any electoral operation is punishable. 

This infraction shall be punished, and when, the coercion is exercised, 
personally or through an intermediary, by an authority or his agent, 
officer or employee, a double penalty shall be applied, in addition to 
imposing that of permanent disqualification to hold public ofiBce. 

Art. 102. The organization of political parties and associations is 
unrestricted. Political groups based on race, sex, or class cannot, how¬ 
ever, be formed. 

For the organization of new political parties, it is indispensable to 
present, with the corresponding application, a number of memberships 
equal to or greater than two per centum of the corresponding electoral 
census, according to whether they are national, provincial, or municipal 
parties. A political party which at a general or special election does not 
obtain a number of votes representing the said percentage shall cease to be 
such and shall be automatically removed from the register of political 
parties. A ticket can be presented only by the political parties which; 
having a number of members not less than that fixed in this Article, have 
been organized or reorganized, as the case may be, prior to the election. 

Political parties shall be reorganized in a single day, six months prior to 
each presidential election, or election for governors and for mayors or 
councilmen, or for delegates to a constitutional convention. The superior 
electoral court shall, on its own initiative, remove from the register of 
political parties those which are not reorganized at that time. 

The party assemblies shall retain all of their faculties and cannot be 
dissolved except by lawful reorganization. In every case they shall be the 
sole bodies charged with making nominations, which faculty cannot be 
delegated in any case. 

Art. 103. Rules and procedures guaranteeing the participation of 
minorities in the preparation of the census of voters, in the organization 
and reorganization of political associations and parties, and in the other 
electoral operations shall be established by law, which shall ensure their 
representation on the electoral bodies of the Nation, provinces, and 
municipalities. 

Art. 104. All provisions modifying electoral legislation which are 
issued after election or referendum has been called, or prior to the time 
those elected take possession, or the definitive result of the referendum is 
known, are null. 
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Modifications expressly requested by the superior electoral court and 
passed by two-thirds of Congress are excepted from this prohibition. 

From the calling of elections until the taking of possession of those 
elected, the superior electoral court shall have jurisdiction over the armed 
forces and over the police forces, for the sole purpose of guaranteeing the 
purity of the electoral function. 

Section Second 
Public Offices 

Art. 105. Public officers, employees, and workers are those who, after 
a demonstration of capacity and fulfillment of the other requisites and 
formalities established by law, are designated by competent authority to 
perform public functions or services, whether receiving or not receiving a 
salary or wage as a charge on the budgets of the Nation, a province, 
or a municipality, or from autonomous entities. 

Art. 106. Civil public officers, employees, and workers of all branches 
of the Nation, those of the provinces, the municipalities, and the au¬ 
tonomous entities, or corporations, are servants exclusively of the general 
interests of the Republic and their non-removability is guaranteed by this 
Constitution, with the exception of those who hold political oflSces and 
positions of confidence. 

Art. 107. Political offices and positions of confidence are: 

(a) Ministers and assistant secretaries of departments; ambassadors, envoys 
extraordinary and ministers plenipotentiary, and, in the cases in which they 
are not declared by law to be technicians, directors general; 

(b) All personnel attached to the immediate private office of ministers and 
assistant secretaries of departments; 

(c) Private secretaries of officers; 

(d) Secretaries of provincial and municipal administrations, heads of de¬ 
partments of these bodies, and the personnel attached to the immediate 
private offices of governors and mayors; 

(e) Civil public officers, employees and workers appointed temporarily as a 
charge on contingent allotments, the duration of which is not for a full j&scal 
year. 

Art. 108. Ent^ into and promotion in public offices not excepted in 
the preceding Article can be obtained only after the applicants have met 
the requisites and undergone, in competition as to their merits, the tests 
of abihty and capacity that shall be established by law, except in those 
cases in which, because of the nature of the functions in question, they 
are declared by law to be exempt. 

Art. 109. No administrative penalties can be imposed on public offi¬ 
cers, employees, and workers ^without prior proceedings, in which the 
interested party shall be heard, and subject to the appeals that shall be 
established by law. The proceedings shall always be summary ones. 

Art. 110. A public officer, employee, or worker who substitutes for one 
removed from his position shall be considered to be a temporary substitute 
until the situation of the one substituted is definitively resolved, and can 
invoke, in case of need, only the rights to which he is entitled in the posi¬ 
tion from which he comes. 

Art. 111. Compulsory furloughs can be declared only by consolidation 
or elimination of positions, respecting the seniority of those occupying 
them. Those furloughed shall have a preferential right, based on senior- 
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ity, to occupy positions of equal or analogous functions that are estab¬ 
lished or become vacant in the same category, or in the immediately 
lower one. 

Art. 112. No one can simultaneously hold more than one office that is 
compensated, directly or indirectly, by the Nation, a province, a munici¬ 
pality, or autonomous entities or corporations, with the exception of the 
cases specified by this Constitution. 

Pensions or retirement allowances of the Nation, provinces, and munici¬ 
palities are dependent on the needs of their beneficiaries. Those who have 
property of their own can receive only the part of the pension or retire¬ 
ment allowance that is necessary in order that, wThen added to their own 
income, it may not exceed the maximum pension that shall be fixed by 
law. ^ The same criterion shall be applied to the receipt of more than one 
pension. 

No one can effectively receive, for any reason whatever, a pension or 
retirement allowance of more than $2,400 per annum, and the scale for 
their payment shall be unified and extended to all pensions or retirement 
allowances. 

Persons now enjoying pensions or retirement allowances greater than 
$2,400 per annum shall not effectively receive a greater annual amount. 

Members of the army of liberation of Cuba, their widows, and children 
entitled to a pension, are excepted from the provisions of the foregoing 
paragraphs, as an act of homage of the Republic to its liberators. 

Art. 113. Monthly pa3ment of retirement allowances and jjensions for 
services rendered to the Nation, the provinces, and the municipalities, in 
the proportion permitted by the condition of the public treasury, which 
shall in no case be less than fifty per cent of the law'ful basic amount, shall 
be an obligation of the Nation. 

The amounts for retirement allowances and pensions shall be included 
each year in the general budget of the Nation. 

No pension or retirement allowance shall be less than the minimum daily 
wage in force by virtue of what is established in Article 61 of the Con¬ 
stitution. 

Retirement allowances and pensions of officers and employees of the 
Nation, the provinces, and the municipalities, comprised in the general 
pension law in force, shall be paid at the same time that officers and em¬ 
ployees in active service receive their pay, the Nation, provinces, and 
municipalities, as the case may be, being obligated to raise the necessary 
resources to meet this obligation. 

Payment of pensions to veterans of the War for Independence, and to 
their families, shall be considered preferential to every other obligation of 
the Nation. 

Art. 114. Entry into the notarial career and into the body of registrars 
of property shall in future be by competitive examination regulated by 
law. 

Art. 115. The accumulation and management of social retirement 
funds can be independent, in the manner determined by layr; but within 
four sessions following the promulgation of this Constitution, Congress 
shall enact a law establishing the norms of a general character by which all 
existing retirement allowances and pensions, or any that are created in 
future, shall be governed, with reference to benefits, contributions, mini¬ 
mum requisites, and guarantees. 
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Art. 116. To resolve questions relative to public services, a body of an 
autonomous character is created, which shall be denominated board of 
public offices and shall be composed of seven members, designated in the 
following manner: 

One, by the full bench of the Supreme Court, who must have the same 
qualifications required to be a member of the said court; 

One, designated by the President of the Republic, on resolution of the cabi¬ 
net, who must be of recognized experience in administrative questions; 

One, designated by Congress, who must hold an academic degree issued by 
an official entity; 

One, designated by the university council, from a list of toee names sub¬ 
mitted for the purpose by the faculty of social sciences, of which he must be a 
graduate; 

One, by the employees of the Nation; 

One, by provincial employees, and 

One, by municipal employees. 

The last three members must have acknowledged experience in their 
respective branches. 

A resolution issued by the board of public offices shall be final from an 
administrative standpoint, and shall be immediately enforceable, without 
prejudice to the appeals established by law. 

Art. 117. The corresponding penalties for those who infringe the 
precepts contained in this Section shall be established by law. 

Title Eighth 

BRANCHES OF THE NATION 

Art. 118. The Nation exercises its functions through the medium of 
the legislative, executive, and judicial branches and the bodies recognized 
in the Constitution, or which in accordance therewith are established bv 
law. 

The provinces and municipalities, in addition to performing their own 
functions, shall aid in the accomplishment of the purposes of the Nation. 

Title Ninth 

THE LEGISLATIVE BRANCH 

Section First 

The Co-legislative Bodies 

Art. 119. The legislative power shall be exercised by two bodies 
denominated respectively House of Representatives and Senate, which 
jointly shall be called the Congress. 

Section Second 

The Senate, Its Composition and Attributes 

Art. 120. The Senate is composed of nine senators for each province, 
elected in each one for a period of four years, by universal, equal, direct, 
secret suffrage, on a single day and in the manner, determined by law. 

Art. 121. To be a senator it is required: 

(a) To be a Cuban by birth; 

(b) To be at least thirty years of age; 

(c) To have the full enjoyment of civil and political rights; 
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(d) not to have belonged to the armed forces of the Republic, in active 
service, during the two years immediately prior to the date of his designation 
as a candidate. 

Art. 122. Attributes proper to the Senate are: 

(a) Sitting as a court, to try the President of the Republic when he is accused 
by the House of Representatives of a crime against the external safety of the 
Nation, against the unrestricted functioning of the legislative or judicial 
branches, or infraction of constitutional precepts. 

To act in this capacity, it shall be indispensable that the accusation formu¬ 
lated by the House of Representatives have been resolved upon by two-thirds 
of its members. 

For the purposes of this Article, the court shall be composed of the members 
of the Senate and all members of the Supreme Court, presided over by the 
person who is chief justice of the Supreme Court at the time; 

(b) Sitting as a court, to try members of the cabinet when they are accused 
by the House of Representatives of a crime against the external safety of the 
Nation, against the unrestricted fimctioning of the legislative or judicial 
branches, of infraction of constitutional precepts, or any other crime of a 
political character determined by law; 

(c) Sitting as, a court, to try provincial governors, when they are accused 
by the provincial council or by the President of the Republic on resolution of 
the cabinet, of any of the crimes specified in the preceding paragraph; 

In all cases in which the Senate sits as a court it shall be presided over by 
the chief justice of the Supreme Court. It cannot impose on the accused any 
penalty other than that of removal from office or removal from and dis¬ 
qualification to hold public ofiice, without prejudice to the imposition on 
them, by the regular courts, of any other penalty that they have incurred; 

(d) To approve the appointments made, with the advice of the cabinet, by 
the.President of the Republic, of heads of permanent diplomatic missions and 
other officers whose appointment requires its approval, according to law; 

(e) To approve the appointments of members of the tribunal of accounts of 
the Nation; 

(f) To designate investigating committees- These shall have the number of 
members resolved upon by the Senate, the right to summon both private 
individuals and public officers and authorities to appear before them and 
testify, and to solicit the data and documents they deem necessary for the 
purposes of the investigation. 

It is the duty of the courts, administrative authorities, and private individ¬ 
uals to furnish to the investigating committees all the data and documents 
they request. To authorize these committees, a favorable vote of two-thirds 
of the members of the Senate shall be required when the investigation is of 
government activities. In any other case, the favorable vote of one more 
than half shall be sufficient; 

(g) To authorize Cubans to enter the military service of a foreign coun^ 
or to accept from another government an employment or honor that carries 
with it authority or jurisdiction of its own; 

(h) To approve the treaties negotiated by the President of the Republic 
with other nations; 

(i) To request the attendance of members of the cabinet to answer inter¬ 
pellations addressed to them, in accordance with the Constitution; 

(j) The other faculties emanating from this Constitution. 

Section Third 

The House of Representatives, Its Composition and Attributes 

Art. 123. The House of Representatives shall be composed of one 
Representative for each 35,000 inhabitants or fraction in excess of 17,500. 
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Representatives shall be elected by provinces, for a period of four years, 
by universal, equal, direct, and secret suffrage, on a single day and in the 
manner prescribed by law. The numerical basis of representation in 
each province shall be determined by law, in accordance with the latest 
official national census of population. 

One-half of the House of Representatives shall be renewed each two 
years. 

Art. 124. To be a representative it is required: 

(a) To be a Cuban by birth or by naturalization, and in the latter case to 
have resided continuously ten years in the Republic, counted from the date of 
naturalization; 

(b) To be at least twenty-one years of age; 

(c) To have the full enjoyment of civil and political rights; 

(d) Not to have belonged to the armed forces of the Republic, in active 
service, during the two years immediately prior to the date of his designation 
as a candidate. 

Art. 125. Functions of the House of Representatives are: 

(a) To accuse the President of the Republic and the members of the cabinet, 
before the Senate, in the cases determined in Sections (a) and (b) of Article 
122, when two-thirds of the total number of representatives resolve on the 
accusation at a secret session; 

(b) To have priority in the discussion and approval of the general budget of 
the nation; 

(c) All other faculties granted it by this Constitution. 

Section Fourth 

Provisions Common to the Co-legislative Bodies 

Art. 126. The offices of senator and representative are incompatible 
with any other that is compensated at the charge of the Nation, the 
provinces, or the municipalities, or of bodies maintained wholly or partly 
by public funds, excepting that of minister of the government and that of 
professor in an official establishment, obtained prior to the election. 
Appointment as a member of the cabinet can be given to members of the 
legislative branch, but in no case can the two positions be held by more 
than half of the members of the cabinet. 

Senators and representatives shall receive from the Nation a com¬ 
pensation which shall be the same for both offices. The amount of this 
compensation can be changed at any time, but the change shall not be 
effective until the co-legislative bodies have been renewed. 

Art. 127. Senators and representatives shall be immune with respect 
to the opinions they express and the votes they cast in the exercise of their 
office. 

Senators and representatives can be arrested or indicted only by au¬ 
thorization of the body to which they belong. If the Senate or the House 
of Representatives does not decide on an authorization applied for, within 
forty consecutive days when it is in session, and following receipt of the 
petition from the judge or court, the authorization to institute the pro¬ 
ceedings and to subject the senator or representative thereto shall be 
understood as granted. The cause shall not be prosecuted if the body to 
which the legislator belongs denies the authorization to continue the 
proceedings. 
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A legislator can be arrested without the authorization of the body to 
which he belongs if he is caught in the act of committing a crime. In this 
case, and if he is arrested or indicted when Congress is not in session, report 
shall be made immediately to the presiding ofiBcer of the respective body, 
for the proper resolution, and he must immediately call a special session of 
the co-legislative body in question, to decide exclusively on the authoriza¬ 
tion requested by the judge or court. If it is not refused within twenty 
regular matings held after that notification, it shall be understood that 
authorization is granted. 

Every resolution granting or denying a request for authorization to 
indict or arrest a member of Congress must be preceded by the reading of 
the facts that are to serve as a basis for the resolution that is adopted by 
the respective co-legislative body. 

Art. 128. The Senate and the House of Representatives shall open and 
close their sessions on the same day, shall sit in thosame place, and cannot 
remove to another place, or suspend their sessions for more than three 
days, excejjt by a joint resolution. 

The session cannot be opened nor can meetings be held without the 
presence of one more than half of the total number of the members of each 
body. The presence of a quorum shall be determined by a roll call. 

Parliamentary immunity shall not comprise or protect acts connected 
with the veracity and legitimacy of the minutes or with the formalities 
prescribed for the approval of laws. 

Bills must in every case be submitted to a prior roll-call vote on the bill 
as a whole. 

No bill can be voted on in a co-legislative body without there first being 
a reasoned report thereon by at least one committee of that body. 

Art. 129. Each co-legislative body shall resolve as to the validity of the 
election of its respective members and as to resignations presented by 
them. No senator or representative can be expelled from the body to 
which he belongs except by virtue of a cause previously determined and 
by resolution of at least two-thirds of the total number of its members. 

Each legislative body shall draw up its own rules and shall elect from 
among its members its president, vice presidents, and secretaries. The 
president of the Senate shall preside over meetings only when the vice- 
president of the Republic is absent. . 

Art. 130. No senator or representative can hold property of the Nation 
under lease, directly or indirectly, or obtain contracts or concessions of 
any kind from the Nation. re x 

Nor can he hold the position of counsel, or director, or any office what¬ 
ever involving jurisdiction in a foreign enterprise or one the business of 
which is bound up in any manner with an entity having that status. 

Art. 131. The relations between the Senate and the House of Repre¬ 
sentatives not provided for in this Constitution shall be governed by the 
law of relations between the two co-legislative bodies. An unconstitu¬ 
tionality appeal shall lie against any resolution that violates the said law. 

Section Fifth 

Congress and Its Attributes 

Art. 132. Congress shall assemble in its own right and without neces¬ 
sity for a call, twice a year. It shall not function less than sixty business 
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days, in each one of the sessions, or more than one hundred and forty days 
in both together. One session shall begin the third Monday in September 
and the other the third Monday in March. 

The Senate and the House of Representatives shall meet in special 
session in the cases and in the manner determined by their rules or estab¬ 
lished by the Constitution or by law, and when the President of the 
Republic calls them in accordance with this Constitution. In the said 
cases only the matter or matters giving rise to the special session shall be 
treated. 

Art. 133. The Senate and the House of Representatives shall sit as a 
single body: 

(a) To proclaim the President and Vice President of the Republic, on the 
strength of the respective election certificate submitted by the superior 
electoral court. 

If this certificate shows a tie between two or more candidates. Congress 
shall proceed to elect the President from among the candidates who received 
the tie vote in the general election. 

If there is a tie in Congress also, another ballot shall be taken, and if this is 
likewise a tie, the President shall cast the deciding vote. 

The procedure established in the preceding paragraphs shall be applicable 
to the Vice President of the Republic; 

(b) In the other cases established by the law of relations between the two 
co-legislative bodies. 

When the Senate and the House of Representatives sit as a single body, 
the president of the Senate, in his character of president of the Congress, 
shall preside, and, in his absence, the speaker of the House of Representa¬ 
tives, as vice president of the Congress. 

Art. 134. The following are non-delegable faculties of Congress: 

(a) To draw up codes and laws of a general character; to determine the 
regimen of elections; to enact provisions relative to the national, the provin¬ 
cial, and the municipal administrations, and to pass all other laws and resolu¬ 
tions that it deems advisable on any other matters of public interest or that are 
necessary for the effectiveness of this Constitution; 

(b) To establish the taxes and imposts of a national character that are 
necessary for the needs of the Nation; 

(c) To discuss and approve the budget of expenditures and revenues of the 
Nation; 

(d) To resolve as to the annual reports presented by the tribunal of accounts 
with respect to the liquidation of the budgets, the state of the public debt, and 
the national money; 

(e) To resolve on loans, but with the obligation to vote at the same time the 
permanent revenues necessary for payment of interest and amortization; 

(f) To resolve what is pertinent with respect to the minting of money, 
determining its standard, fineness, value, and denomination, and to resolve 
what it deems necessary as to the issuance of fiduciary symbols and as to the 
banking and financial regime; 

(g) To regulate the system of weights and measures; 

(h) To enact provisions for the regimen and development of domestic and 
foreign trade; of agriculture and industry, insurance covering labor and old 
age, maternity and unemployment; 

(i) To regtdate the services of communications, taking care of the regimen 
of railroads, roads, canals, and ports, and land, air, and water traffic, creating 
those which public convenience requires; 

(j) To fix the rules and procedures for obtaining naturalization and regulat¬ 
ing the regimen of foreigners; 
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(k) To grant amnesties in accordance with this Constitution. 

Amnesties of common crimes can be resolved upon only by a favorable vote 

of two-thirds of the total membership of each one of the co-legislative bodies, 
ratified by a like number of votes in the following session. 

Amnesties of political crimes require a like special vote if homicide or murder 
was committed in connection with them; 

(l) To fix the strength of the armed forces and resolve on their organization; 
(11) To give or deny the cabinet or any of its members a vote of confidence, 

in the manner and at the time determined by this Constitution ; 

(m) To summon the cabinet or any of its members to reply to interpellations 
addressed to them. The summons must be issued by each co-legislative 
body, by notice to the President of the Republic and to the Prime Minis^r, 
ten days in advance, specifying the matter to which the interpellation applies. 

The minister summoned can be accompanied, when he is to reply to an 
interpellation or report on a bill, by the advisers whom he designates, but these 
advisers shall limit themselves to giving the technical reports indicated by the 
minister who has been interpellated or is reporting; -j . 

(n) To declare war and approve peace treaties negotiated by the President 
(n) To resolve on all laws directed by this Constitution and those which 

carry out the principles contained in its norms. 


Section Sixth 

The Initiation and Preparation of Laws, their Sanction and Promulgation 
Art. 135. Initiative as to laws pertains to: 

(a) Senators and representatives, in accordance with the regulatory pro¬ 
visions of each body; 

(b) To the government; , . . .... 

(c) To the Supreme Court, in matters relative to the admimstration of justice; 

(d) To the superior electoral court in matters within its competency; 

(e) To the tribunal of accounts in matters within its competency and 

jurisdiction; ,, . . .^ * 

(f) To citizens. In this case it shall be an indispensable requirement that 
the initiative be exercised by at least ten thoi^nd citizens qualified to vote. 


Every legislative initiative shall be prepared as a bill and shall be 
submitted to one of the co-legislative bodies. 

Art. 136. Laws are classified as regular and special. 

Special laws are those which the Constitution indicates as such, organic 
laws, and any others to which Congress gives that character. All others 


are regular laws. , ^ __ ^ 

Special laws require for their approval the favorable vote oi one more 
than half of the members of each co-legislative body. Regular laws re- 
-quire only the favorable vote of a majority of those present at the meeting 

at which they are approved. , ^ ^ i * 14 .* 

Art. 137. A bill that obtains the approval of both co-legislrtiye bodies 
shall necessarily be presented to the President of the Republic by tUe 
presiding officer of the body which gave final appro^l to it, mthm ten 
days following the said approval. The President of the Republic, 
ten days after receiving the biU and after a resolution of the cabinet, shall 
sanctira and promulgate the law, or shall return it with the objections^at 
he deems proper to the co-legislative body from which it came. WhOT 
the said body has received the bill, it shaU enter the objections integraUy 
on the minutes and shall proceed to discuss the bill again. u 

If, after this discussion, two-thirds of total numlser of memters of 
the co-legislative body vote in favor of the biU, it shall be sent, with the 
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President's objections, to the other body, which shall likewise discuss it, 
and if it approves the bill by a like majority, it shall be a law. 

In all of these cases, ballot shall be by roll-call. 

If, within the ten business days following the sending of the bill to the 
President, he does not return it, it shall be considered as sanctioned and 
shall be a law. 

If within the last ten days of a session, a bill is presented to the Presi¬ 
dent of the Republic, and he intends to utilize the full period with respect 
to approval granted him in the preceding paragraph, he shall make his 
intention known to Congress within a period of forty-eight hours, in 
order that it may remain in session, if it wishes, until the expiration of the 
said period. If the President does not do so, the bill shall be considered 
approved and shall be a law. 

No bill which is totally rejected by either of the co-legislative bodies can 
again be discussed during the same session. 

A bill approved by one of the co-legislative bodies shall be preferentially 
discussed and resolved on by the other. This precept does not apply to 
special laws. 

Every law shall be promulgated within ten days following its approval. 

Title Tenth 

THE EXECUTIVE POWER 

Section First 

The Exercise of the Executive Power 

Art. 138. The President of the Republic is the chief of the Nation and 
represents it. The executive power is exercised by the President of the 
Republic with the cabinet, in accordance with what is established in this 
Constitution. 

The President of the Republic acts as the directing and moderating 
power and the personification of national solidarity. 

Section Second 

The President of the Republic, His Attributes and Duties 

Art. 139. To be President of the Republic it is required: 

(a) To be a Cuban by birth, but if this status is a result of the provisions of 
Section (d) of Article 12 of this Constitution, it shall be necessary to have 
borne arms for Cuba, in its wars for independence, for at least ten years; 

(b) To be at least thirty-five years of age; 

(c) To have the full enjoyment of civil and political rights; 

(d) Not to have belonged to the armed forces of the Republic, in active 
service during the year immediately prior to the date of his designation as a 
Presidential candidate. 

Art. 140. The President of the Republic shall be elected by universal, 
equal, direct, and secret suffrage, on a single day, for a period of four 
years, in accordance with the procedure to be established by law. 

The count of ballots shall be made by provinces. The candidate who 
obtains the greatest number of votes in each one of them shall be credited 
with a number of provincial votes equal to the total of senators and repre¬ 
sentatives to be elected, according to law, by the voters of the respective 



Ctiba 


553 


province, and the one who has the greatest number of provincial votes in 
the entire Republic shall be considered elected. 

Anyone who has once held the office cannot again occupy it until eight 
years after he ceased to hold it. 

Art. 141. The President of the Republic, on taking possession of his 
office, shall swear or promise, before the Supreme Court, to exercise it 
faithfully, fulfilling and seeing to the fulfillment of the Constitution and 
the law. 

Art. 142. It is the function of the President of the Republic, with the 
assistance of the cabinet: 

(a) To sanction and promulgate the laws, to execute them and see to their 
execution; to issue, when Congress has not done so, regulations for their best 
execution; and to issue the decrees and orders which are advisable for this 
purpose and for whatever is pertinent to the government and administration 
of the Nation, without in any case contravening what is established by law; 

(b) To call special sessions of Congress, or of the Senate only, in the cases 
which this Constitution specifies, or when necessary; 

(c) To suspend sessions of Congress when no agreement is reached for the 
purpose between the co-legislative bodies; 

(d) To present to Congress, at the beginning of each session and whenever 
opportune, a message referring to the acts of administration, showing the 
general state of the Republic; and to recommend or initiate the adoption of 
the laws and resolutions that he considers necessary or useful; 

(e) To present the proposed annual budget to the House of Representatives, 
sixty days prior to the date on which it should become effective; 

(f) To furnish to Congress the information that it requests directly or by 
means of interpellations addressed to the government, as to all Mnds of 
matters which do not require secrecy; 

(g) To direct diplomatic negotiations and to make treaties with other 
tions, which he must submit for the approval of the Senate, without which 
requisite they will not be valid or binding on the Republic; 

(h) With the approval of the Senate, to appoint the chief justice, presiding 
justices of sections, and associate justices of the Supreme Court, in the m an n er 
provided in this Constitution, as well as the heads of diplomatic missions; 

(i) To appoint the corresponding officers to fill the other offices established 
by law, if their appointment is not an attribute of other authorities; 

(j) To suspend the exercise of the rights enumerated in Article 41 of this 
Constitution, in the cases and in the manner which it establishes; 

(k) To grant pardons in accordance with what is prescribed by the Con¬ 
stitution and by law, except in the case of fraudulent electoral crimes. To 
pardon public officers and employees penalized for crimes committed in the 
exercise of their functions, it shall be necessary that they have served at least 
one-third of the penalty imposed on them by the courts; 

(l) To receive diplomatic representatives and accept consular agents of 
other nations; 

(11) As their supreme head, to direct the armed forces of the Republic; 

(m) To provide for the defense of the national territory and the preservation 
of internal order, making report to Congress. Whenever there is any danger 
of invasion, or when any rebellion seriously threatens the public security, and 
Congress is not in session, the President shall call it without delay for such 
resolution as may be proper; 

(n) To execute and see to the execution of all rules, orders, and provisions 
resolved upon and issued by the superior electoral court; 

(a) Freely to appoint and remove members of the cabinet, making report to 
Congress; to replace them when proper in accordance with this Constitution, 
and to subscribe those resolutions of the cabinet that require it; 
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(o) To exercise the other attributes expressly conferred on him by the Con¬ 
stitution and by law. 

Art. 143. All decrees, orders, and resolutions of the President of the 
Republic must be countersigned by the corresponding minister, without 
which requisite they shall lack binding force. In the case of appointment 
of members of the cabinet, this countersignature shall not be necessary. 

Art. 144. The President cannot leave the territory of the Republic 
without authorization from Congress. 

Art. 145. The President shall be responsible, before the full bench of 
the Supreme Court, for any common crimes that he commits during the 
exercise of his office, but he cannot be indicted without prior authorization 
from the Senate, resolved on by afiSrmative vote of two-thirds of its mem¬ 
bers. In this case, the court shall decide whether it is proper to suspend 
him until sentence is pronounced. 

Art. 146. The President shall receive from the Nation a compensation 
that can be changed at any time; but this change shall be effective only in 
the presidential periods following that in which it is resolved on. 

Title Eleventh 

THE VICE PRESIDENT OP THE REPUBLIC 

Art. 147. There shall be a Vice President of the Republic, who shall be 
elected in the same manner and for the same period of time as the Presi¬ 
dent and jointly with him. To be Vice President, the same qualifications 
are required as are prescribed by this Constitution in order to be President. 

Art. 148. The Vice President of the Republic shall substitute for the 
President in cases of absence, incapacity, or death. If the vacancy is 
definitive, the substitution shall continue until the end of the presidential 
term. In case of absence, incapacity, or death of both, the president of 
Congress shall substitute for them for the rest of the term. 

Art. 149. In any case in which the presidential substitutes established 
by this Constitution are lacking, the presidency of the Republic shall be 
temporarily occupied by the oldest justice of the Supreme Court, who 
shall call a national election to be held within a period of not more than 
ninety days. 

When the vacancy occurs in the last year of the presidential term, the 
substitute justice shall hold ofiSce until the term ends. 

^ The person occupying the presidency by reason of any of the substitu¬ 
tions referred to in the preceding Articles cannot be a presidential candi¬ 
date at the following election. 

Art. 150. The Vice President of the Republic is the presiding oflScer of 
the Senate and shall have a vote only in case of tie. 

The Vice President shall receive from the Nation a compensation that 
can be changed at any time, but the change shall not be effective until the 
presidential term following that in which it is resolved upon. 

Title Twelfth 

THE CABINET 

Art. 151. For the exercise of the executive power, the President of the 
Republic shall be assisted by a cabinet, composed of the number of mem¬ 
bers determined by law. 
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One of these ministers shall have the category of Prime Minister, by 
designation of the President of the Republic, and can act as such with or 
without portfolio. 

Art. 152. To be a minister it is required: 

(a) To be a Cuban by birth; 

(b) To be at least thirty years of age; 

(c) To have full enjoyment of civil and political rights; 

(d) To have no business with the Nation, the provinces, or the munici¬ 
palities. 

Art. 153. Each minister shall have one or more assistant secretaries 
who shall substitute for him in cases of temporary absence or non- 
attendance. 

Art. 154. The Cabinet shall be presided over by the President of the 
Republic, "^en the President does not attend meetings of the cabinet, 
the Prime Minister shall preside. The Prime Minister shall represent the 
general policy of the government, and the government itself before 
Congress. 

Art. 155. The cabinet shall have a secretary, charged with keeping the 
minutes of the cabinet, certifying its resolutions, and attending to the 
despatching of the affairs of the presidency of the Republic and of the 
cabinet. 

Art. 156. The ministers shall be charged with despatching the business 
of their respective ministries, and shall deliberate and resolve on all ques¬ 
tions of general interest that are not attributed to other dependencies or 
authorities, and shall exercise the faculties pertaining to them in accord¬ 
ance with the Constitution and the law. 

Art. 157. Resolutions of the cabinet shall be passed by a majority vote 
at sessions at which one more than half of the ministers are present. 

Art. 158. Ministers shall be personally liable for instruments they 
countersign, and shall be jointly and severally responsible for those which 
they jointly resolve upon or authorize. 

Art. 159. The Prime Minister and the ministers are criminally liable 
before the Supreme Court for any common crimes they commit in the 
exercise of their offices. 

Art. 160. The ministries of education, health and social welfare, 
agriculture, and public works shall act exclusively as technical bodies. 

Art. 161. The Prime Minister and the ministers shall take oath or 
promise before the President of the Republic faithfully to fulfill the duties 
inherent in their offices, as well as to observe and see to the fulfillment of 
the Constitution and the law. 

Art. 162. It shall be the function of the Prime Minister to dispatch 
with the President of the Republic matters of general policy of the gov¬ 
ernment, and, accompanied by the ministers, the matters of the respective 
departments. 

Art. 163. Attributes of the ministers are: 

(a) To fulfill and see to the fulfillment of the Constitution, laws, decree-laws, 
decrees, regulations, and other resolutions and provisions; 

(b) To draw up bills, regulations, decrees, and any other resolutions and 
present them for consideration of the government; 

(c) To countersign, jointly with the Prime Minister, the laws and other 
documents authenticated by the signature of the President of the Republic, 
except decrees appointing or removing ministers; 
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(d) To appear before Congress, on their own initiative or at the instance of 
either of its bodies, to report before them, reply to interpellations, take part in 
their debates, and individually or collectively raise questions of confidence. 

A minister who is a member of Congress shall be entitled to vote only 
in the body to which he belongs. 

Title Thirteenth 
Sole Section 

Relations between Congress and the Government 

Art. 164. The Prime Minister and the cabinet are responsible for their 
acts of government, before the House and the Senate. These bodies can 
grant confidence to or withhold it from the Prime Minister, a minister, or 
the cabinet as a whole, in the manner specified in this Constitution. 

Art. 165. Each co-legislative body can determine the total or partial 
removal of the cabinet, raising a question of confidence, which shall be 
presented by means of a motion, stating its grounds, in writing, and with 
the signature of at least one-third of its members. This motion shall be 
reported immediately to the other members of the respective body and 
shaU be discussed and voted on one week after its presentation. If not 
resolved on within two weeks after said presentation, it shall be consid¬ 
ered rejected. 

In order that these motions may be validly approved, an affirmative 
majority vote, always by roll call, of one more than half of the total mem¬ 
bership of the House of Representatives or of the Senate, respectively, 
shall be necessary. 

The fact that a bill presented by the government or by a minister is 
voted down, or that a bill returned by the President of the Republic is 
passed over his veto, shall in no way compel the Prime Minister or the 
ministers to resign. 

If a question of confidence arises simultaneously in both co-legislative 
bodies, that raised in the House of Representatives shall have preference. 

Art. 166. There shall be total and partial crises. A total crisis shall 
be considered to be that raised with respect to the Prime Minister or that 
which refers to more than three ministers. The others shall be considered 
partial. 

Art. 167. The faculty of refusing confidence to the entire government, 
to the Prime Minister, or to any of the ministers forming part of the cabi¬ 
net,^ can be exercised only after lapse of at least six months from the 
original appointment of the cabinet, or from the subsequent production of 
a total crisis by the approval of a motion of no confidence by the respective 
co^legislative body, according to the rules established in this Constitution. 
Ministers who have been named because of removal of their predecessors 
in a partial crisis can be subjected to a vote of no confidence only after six 
months from their designation, unless it is a case of a total crisis. 

"V^en either of the co-legislative bodies has resolved favorably on a 
motion of no confidence, it cannot again raise one until a year has elapsed, 
during which the said faculty shall pertain to the other co-legislative 
body, which in any case cannot exercise it until at least six months have 
elapsed from the appointment of the cabinet or ministers to whom the 
said question refers. 
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Two partial crises shall be equivalent to a total crisis, for the purpose of 
the six months' restriction to which this Article refers. 

In no case can questions of confidence be raised in the last six months of 
each presidential term. 

The cabinet can of itself raise a question of confidence ^vith respect to 
the entirety of its members, or with respect to any of the ministers. In 
this case it shall be immediately discussed and resolved. 

^ The fact that a motion of confidence raised by the government has pre¬ 
viously been decided, does not prevent or restrict Congress from freely 
exercising its right to raise questions of confidence. 

Art. 168. In any case in which confidence is refused to the government 
or to any of its members, the full government or the members thereof 
affected by the refusal of confidence shall resign within forty-eight hours 
following the parliamentary resolution, and if they do not do so they shall 
be deemed to be removed, and the President of the Republic shall so 
declare. 

The outgoing minister shall temporarily continue in charge following 
his resignation until delivery to his successor. 

Art. 169. A refusal of confidence to the full cabinet or to any of its 
members means only the non-conformity of the co-legislative body that 
raised the question with the policy of the minister or of the government as 
a whole. 

A refusal of confidence implies that in the cabinet that is formed or 
reorganized immediately after the crisis, the ministers whose policy was 
the subject of the refusal of confidence cannot be named for the same 
portfolios. 

Title Fotjeteenth 
THE JUDICIARY 

Section First 
General Provisions 

Art. 170. Justice is administered in the name of the people, and its 
dispensation shall be gratis throughout the national territory. 

Judges and public prosecutors are independent in the exercise of their 
functions, and owe obedience only to the law. 

Justice can be administered only by those who belong permanently to 
the judiciary. No member of tMs branch can exercise any other pro¬ 
fession. 

Civil registers shall be in charge of members of the judiciary. 

Art. 171. The judicial power is exercised by the Supreme Court, the 
superior electoral court, and the other tribunals and judges established by 
law. The organization of the tribunals, their faculties, the method of 
exercising them, and the qualifications of the officers composing them 
shall be regulated by law. 

Section Second 
The Supreme Court 

Art. 172. The Supreme Court is composed of the sections determined 
by law. 

One of these sections shall constitute the court of constitutional and 
social guarantees. When trying constitutional matters, it shall neces- 
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sarily be presided over by the chief justice of the Supreme Court, and 
cannot be composed of less than fifteen justices. When dealing with 
social matters, it cannot be composed of less than nine justices. 

Art. 173. To be chief justice or associate justice of the Supreme Court 
it is required: 

(a) To be a Cuban by birth; 

(b) To be at least forty years of age; 

(c) To have full enjoyment of civil and political rights, and not to have been 
condemned to a major penalty for a common crime; 

(d) Also to have one of the following qualifications: 

To have practiced law in Cuba during at least ten years; or to have 
performed for a like period judicial functions or functions of the public 
prosecutor's office; or to have held, during the same number of years, 
a chair of law in an official educational establishment. 

For the purposes of the i)receding paragraph, the periods of exercise 
of judicial functions, exercise of functions of the public prosecutor's 
office, and the practice of law can be added together. 

Art. 174. In addition to the other attributes which this Constitution 
and the law specify for it, the Supreme Court shall have the following: 

(a) To try appeals for cassation; 

(b) To decide questions of jurisdiction between courts immediately inferior 
to it, or which have no common superior, and those arising between judicial 
authorities and authorities of other branches of the Nation, the provinces, and 
the municipalities; 

(c) To try suits in which the Nation, the provinces, and the municipalities 
litigate among themselves; 

(d) To decide on the constitutionality of laws, decree-laws, decrees, regula¬ 
tions, resolutions, orders, provisions, and other acts of any body, authority, or 
officer; 

(e) To decide, in the last instance, on the suspension or removal of local and 
provincial governing officials, in accordance with the provisions of this Con¬ 
stitution and the law. 

Art. 175. The judicial career is instituted. Entry therein shall be by 
competition, with the exception of the justices of the Supreme Court, 

Art. 176. Appointments of justices of the courts of appeals shall be 
made in three forms, taken in order: the first, by promotion, by strict 
seniority in the lower category; the second, by choice among those who 
occupy the immediately lower category; and the third, by means of 
c^npetitive tests ^theory and practice—^which can be taken by judicial 
officers, officers of the public prosecutor's office, and lawyers, not over 
sixty years of age. Practicing lawyers must meet the other requisites 
fixed for appointmpt as a justice of the Supreme Court. 

Art. 177. Appointments of judges shall be made in two forms, taken in 
order: one by strict seniority in the lower category, and the other by 
choice among officers of the same or the lower category who make applica- 
u and the preceding Article, the vacancy shall 

be filled by transfer if there is an officer of like category who requests it, 
tfie appomtment on promotion being made to the position which finally 
becomes available in that category. 

Art. 178. The government section of the Supreme Court shall deter- 
imne, classify and publish any merits that may be awarded to judicial 
otlicers of each category, for purposes of promotion. 
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Art. 179.^ In cases of contest, the transfers and promotions must neces¬ 
sarily be given to the best qualified officer of the same or immediately 
lower category who applies for it. The Supreme Court shall keep a record 
of the qualifications of each one, by categories, rectifying it semi-annually, 
on the sole basis of capacity, services, merits, and juridical output of each 
officer. 

Art. 180. Justices of the Supreme Court shall be appointed by the 
President of the Republic from a list of three names proposed by an 
electoral college of nine members. These members shall be designated: 
four by the fuU bench of the Supreme Court from its own membership; 
three by the President of the Republic; and two by the law faculty of the 
University of Havana. The last five must have the qualifications re¬ 
quired to be a justice of the Supreme Court, and those designated by the 
faculty of law cannot belong thereto. 

The college shall be named for each designation, and its members who 
are not justices cannot again form part of an electoral college until after 
the lapse of four years. 

The chief justice of the Supreme Court and the presiding justices of its 
sections shall be appointed by the President of the Republic on proposal of 
the fuU bench of the Supreme Court. These appointments and those of 
justices of the Supreme Court must receive the approval of the Senate. 

The list of three referred to in the first paragraph of this Article shall 
comprise, if there are any, at least one judicial officer in active service who 
has performed those functions during at least ten years. 

^ Art. 181. Appointments, promotions, transfers, exchanges, suspen¬ 
sions, disciplinary steps, retirements, leaves of absence, and eliminations 
of positions shall be effected by a special government section composed of 
the chief justice of the Supreme Court and six members thereof, chosen 
annually among the presiding justices of sections and the justices of the 
said court. 

No one can be a member of this government section two consecutive 
years. 

All newly created positions shall be filled in accordance with the pro¬ 
visions of this Constitution. 

Regulatory authority, so far as it affects the internal order of the courts, 
shall be exercised by the government section of the Supreme Court, in 
accordance with the provisions of the organic law of the judicial branch. 

Section Third 

The Court of Constitutional and Social Guarantees 

Art. 182. The court of constitutional and social guarantees is com¬ 
petent to take cognizance of the following matters: 

(a) TJnconstitutionality appeals against laws, decree-laws, decrees, resolu¬ 
tions, or acts that deny, cfiminish, restrict, or impair the rights and guarantees 
specified in this Constitution or that impede the unrestricted functioning of 
government bodies; 

(b) Opinions of judges and courts as to the constitutionality of laws, decree- 
laws, and other provisions that they have to apply in lawsuits; 

(c) B^beas corpus proceedings, on appeal, or when a claim made against 
other authorities or tribunals is inefficacious; 

(d) The validity of constitutional modification and procedure; 

(e) Furidico-political questions and those of social legislation which the 
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Constitution and the law submit to its consideration; 

(f) Appeals against abuse of power. 

Art. 183. The following can apply to the court of constitutional and 
social guarantees, without the necessity for furnishing surety: 

(a) The President of the Republic, the Prime Minister and each one of the 
members of the cabinet, the presiding officer of the Senate, the House of 
Representatives, and the tribunal of accounts, governors, mayors, and 
councilmen; 

(b) Judges and courts; 

(c) The public prosecution service; 

(d) Universities; 

(e) Autonomous bodies authorized by the Constitution or the law; 

(f) Every individual or collective person affected by an act or provision that 
he deems unconstitutional. 

Persons not comprised in any of the foregoing paragraphs can also 
apply to the court of constitutional and social guarantees, provided they 
furnish the surety fixed by law. 

The mode of functioning of the court of constitutional and social ^aran- 
tees and the procedure for hearing the appeals presented before it shall 
be established by law. 


Section Fourth 

The Superior Electoral Court 

Art. 184. The superior electoral court shall be composed of three 
justices from the Supreme Court and two from the Havana court of ap¬ 
peals, named for a period of four years by the full bench of their respective 
courts. 

The presidency of the superior electoral court shall belong to that one 
of the three Supreme Court justices with the longest service. Each one 
of the members of the court shall have two alternates, named by the body 
from which they come. 

Art. 185. In addition to the attributes which the electoral laws confer 
on it, the superior electoral court is vested with full faculties to guarantee 
the purity of the ballot, and to check and supervise, when it deems this 
necessary,^ all censuses, elections, and other electoral acts, the formation 
and organization of new parties, reorganization of the existing ones, nomi¬ 
nation of candidates and proclamation of those elected. 

It shall also: 

(a) Decide electoral claims subjected by law to its jurisdiction and com¬ 
petency; 

(b) Issue the general and special instructions necessary for fulfillment of 
electoral legislation; 

(c) Resolve, on appeal, proceedings with reference to the validity or nullity 
of an election and the proclamation of candidates; 

(d) Issue to the armed forces and police instructions and orders, of obliga¬ 
tory fulfillment, for the maintenance of order and electoral freedom during the 
period of preparation of the census, that of organization and reorganization of 
the parties, and that comprised between the calling of elections and the 
completing of the coimt of ballots. 

In case of a serious public disturbance, or when the court deems that 
sufficient guarantees do not exist, it can suspend or declare null all electoral 
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acts and operations in the affected territory, even though the constitu¬ 
tional guarantees are not suspended. 

Art. 186. Electoral courts shall be organized by law. To form them, 
officers of the judiciary can be utilized. 

Hearing of electoral claims is reserved to the electoral jurisdiction. 
Nevertheless, the matters in which, as an exception, appeals from resolu¬ 
tions of the superior electoral court can be taken to the court of constitu¬ 
tional and social guarantees shall be determined by law. 

Art. 187. An administrative career is created for electoral employees 
and officers, subordinated to the supreme jurisdiction of the superior 
electoral court; and the permanent employees of electoral boards are 
declared non-removable. 

The compensation fixed by the electoral code for these permanent 
officers and employees can be changed only under the conditions and 
circumstances established for judicial officers and employees. Different 
compensations cannot be allotted by law for positions of like grade, cate¬ 
gory, and functions. 


Section Fifth 

The Public Prosecution Service 

Art. 188. The public prosecution service represents the people before 
the coiirts and its principal object is to see to the fulfillment of the Consti¬ 
tution and the law.^ Officers of the public prosecution service shall be 
non-removable and independent in their functions, excepting the public 
prosecutor of the Supreme Court, who shall be freely appointed and 
removed by the President of the Republic. 

Art. 189. Entry in the career of public prosecution shall be by com¬ 
petitive examination, and promotion shall be made in the^ manner which 
this Constitution establishes for judges. Appointments, including those 
to newly created offices, promotions, transfers, suspensions, disciplinary 
steps, leaves of absence, removals, and retirements of officers of the 
public prosecution service, and the acceptance of their exchanges and 
resignations, shall be effected in accordance with what is determined by 
law. 

Art. 190. The public prosecutor of the Supreme Court shall have the 
qualifications required to be a justice of the Supreme Court; assistant 
public prosecutors of the said court and the public prosecutors of the other 
courts must be Cubans by birth, at least thirty years of age, and have full 
enjoyment of civil and political rights. The other officers of the public 
prosecution service shall have the qualifications specified by law. 

Art. 191. When the government litigates, or must be a party to any 
proceedings, it shall do so through the medium of government attorneys, 
who shall form a body whose organization and functions shall be regulated 
by law. 


Section Sixth 

The Superior Council of Social Defense and Juvenile Courts 

Art. 192. There shall be a superior council of social defense which shall 
be charged with seeing to the execution of the sanctions and the measures 
of security that imply deprivation or limitation of individual liberty as 
well as with the organization, direction, and administration of all establish- 
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ments or institutions required for the most efficacious prevention and 
repression of criminality. 

This body, which shall be autonomous in the exercise of its technical 
and administrative functions, shall also have charge of the granting and 
revocation of conditional liberty, in accordance with law. 

Art. 193. Juvenile courts are created. 

Their organization and functioning shall be regulated by law. 

Section Seventh 
Unconstitutionality 

Art. 194. A declaration of unconstitutionality can be requested: 

(a) By those interested in lawsuits, causes, or matters tried before the regu¬ 
lar and special courts; 

(b) By twenty-five citizens who evidence their status as such; 

(c) By any person who is affected by the provision that is deemed uncon¬ 
stitutional. 

Judges and courts are obligated to settle conflicts between laws in force 
and the Constitution, adjusting themselves to the principle that the latter 
shall always prevail over the former. 

When a judge or court considers any law, decree-law, decree, or pro¬ 
vision inapplicable, because he deems that it violates the Constitution, 
he shall suspend the proceedings and forward the matter to the court of 
constitutional and social guarantees, in order that it may declare or deny 
the constitutionality of the precept in question and return the matter to 
the one who forwarded it, so that he may continue the proceedings, issuing 
the safety measures that are pertinent. 

In administrative proceedings, an unconstitutionality appeal may be 
filed when contentious-administrative proceedings are resorted to. If 
this course is not authorized by law, the unconstitutionality appeal 
can be filed directly against the administrative resolution. 

Uneonstitutionality appeals, in the cases enumerated in Articles 131, 
174, 182, and 186 of tMs Constitution, shall be filed directly with the 
court of constitutional and social guarantees. 

In every uneonstitutionality appeal, the courts shall always decide on 
the merit of the claim. If the appeal has any technical defect, they shall 
grant the appellant a period within which to correct it. 

No law, decree-law, decree, regulation, order, provision, or measure that 
has been declared unconstitutional can be applied in any case or manner, 
under penalty of disqualification to hold public office. 

^ A decision declaring unconstitutional a legal precept or an administra¬ 
tive measure or resolution shall obligate the body, authority, or officer 
who issued the annulled provision to repeal it immediately. 

In every case the legislative or regulatory provision or administrative 
measure declared unconstitutional shall be considered null and without 
any value or effect from the date that the decision is made public in court. 

Art. 195. The Supreme Court and the court of constitutional and 
social guarantees are obligated to publish their decisions without delay 
in the corresponding official periodical. 

The budget of the judicial branch shall annually contain an allotment 
for the payment of these requirements. 
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Section Eighth 

Jurisdiction and Non-Removability 

Art- 196. The regular courts shall take cognizance of all suits, causes, 
or matters, whatever be the jurisdiction to which they pertain, with the 
sole exception of those resulting from military crimes or acts which occur 
in the armed service, which are subject to the military jurisdiction. 

When these crimes are committed jointly by members of the armed 
forces and persons who are not members thereof, or when the victim of the 
crime is not a member thereof, they shall pertain to the jurisdiction of the 
regular courts. 

Art. 197. There cannot be created in any case courts, commissions, or 
bodies of any kind to which special jurisdiction is granted to take cog¬ 
nizance of acts, suits, causes, proceedings, questions, or matters within the 
jurisdictions attributed to the regular courts. 

Art. 198. Courts of the sea and land forces shall be governed by a 
special organic law, and shall take cognizance solely of strictly military 
crimes and misdemeanors committed by their members. In case of war 
or serious disturbance of the public order, the military jurisdiction shall 
take co^izance of all crimes and misdemeanors committed by soldiers in 
the territory where the state of war really exists, in accordance with 
law. 

Art. 199. The civil and criminal liability incurred by judges, justices, 
and public prosecutors in the exercise of their functions, or by reason of 
them, shall be enforceable before the Supreme Court. 

Art. 200. Judicial and public prosecution oflBcers, government at¬ 
torneys, and their assistants and subordinates are non-removable. By 
virtue thereof, they cannot be suspended or removed except for crime 
or other serious cause duly evidenced and always after hearing the accused. 
These oflScers can be suspended at any stage of the proceedings. 

When a judge, justice, public prosecutor, or government attorney is 
indicted in a criminal cause, he shall immediately be suspended. 

The transfer of judges, justices, public prosecutors, or government 
attorneys cannot be ordered, except after corrective disciplinary proceed¬ 
ings or for the reasons of public convenience established by law. Never¬ 
theless, officers of the public prosecution service can be transferred, in case 
of vacancies, if they request it. 

Art. 201. Positions of court clerks and assistants of the administration 
of justice shall be filled alternately by transfers and promotions based on 
length of service and merits, the last-named being determined by examina¬ 
tion in the manner specified by law and in accordance with the seniority 
Hst which shall be prepared and published by the government section of 
the Supreme Court. 

Art. 202. The groimds for correction, transfer, and removal, as well 
as the handling of the respective proceedings, shall be established by law. 

Art, 203. Compliance with judicial resolutions is compulsory. The 
guarantees necessary to make these resolutions effective, if resisted by 
authorities, officers or employees of the Nation, provinces, or municipali¬ 
ties, or members of the armed forces, shall be established by law. 

Art. 204. Sentences pronounced by correctional judges, in cases of 
crime, shall be appealable to the court determined by law, which shall 
regulate the procedure. 
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Art. 205. The government has no power to declare harmful a final 
resolution of the courts. In case it cannot comply therewith, it shall 
indemnify the injured party in the corresponding manner, provided this 
is proper, requesting from Congress the necessary funds if it has none. 

Art. 206. The compensation of oflScers and employees of the ad¬ 
ministration of justice and of the public prosecution service and of the 
permanent officers and employees of electoral bodies cannot be altered 
except by a vote of two-thirds of each one of the co-legislative bodies and 
in periods of not less than five years. Different compensations cannot 
be allotted to offices of like grade, category, and functions. 

The compensation allotted to justices of the Supreme Court and other 
officers of the judicial branch must in every case be suited to the impor¬ 
tance and outstanding nature of their functions. 

Art. 207. No member of the judicial branch can be a minister of the 
government, or exercise any function whatever attached to the legislative 
or executive branches, except in case of forming part of commissions desig¬ 
nated by the Senate or the House of Representatives for revision of laws. 
Nor can they be candidates for any elective office. 

Art. 208. The penal responsibility and causes for removal that may be 
incurred by the chief justice, presiding justices of sections, and associate 
justices of the Supreme Court shall be enforced in accordance with the 
following procedure: 

The Senate of the Republic shall be the body competent to take cognizance 
of denunciation against said officers. When a denunciation is received, the 
Senate shall name a committee to study it, and the committee shall submit its 
report to the Senate. If by a vote of two-thirds of its members, cast at a 
secret session, the Senate considers there is a basis for the denunciation, the 
corresponding proceedings shall be opened before a body which shall be called 
the grand jury, which shall be composed of fifteen members, designated in the 
following manner: 

The Chief Justice of the Supreme Court shall forward to the president 
of the Senate a complete list of the members of the said body who are 
not affected by the accusation. 

The speaker of the House of Representatives shall forward to the 
president of the Senate a list of the members composing the House. 

The rector of the University of Havana shall send to the president of 
the Senate a complete list of the full professors of its law faculty. 

The President of the Republic shall send to the president of the 
Senate a list of fifty lawyers who have the qualifications required to be 
justice of the Supreme Court, freely designated by him. 

When these lists have been received by the president of the Senate, he shall 
proceed, at a public meeting of said body, to determine by lot the members of 
the grand jmy: 

Six from the Supreme Court. If there are none, or the number is in¬ 
sufficient, it shall be completed by the same procedure from a list com¬ 
posed of the chief justice and the associate justices of the Havana court 
of appeals, sent to the president of the Senate by the chief justice of the 
said court of appeals; 

Three members of the House of Representatives; 

Three members of the law faculty of Havana University; and 

Three members from the list of fifty lawyers. 

T^ body shall be presided over by the judicial officer of highest category, 
and in lieu thereof by the one of greatest seniority among those composing it. 
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When the grand jury is named, the Senate shall submit the denunciation to 
it for the proper handling. When a decision has been rendered, the grand 
jury shall dissolve. 

Title Fifteenth 

THE MUNICIPAL R^IGIME 

Section First 
General Provisions 

Art. 209. A municipality is the local society politically organized by 
authorization of the legislative branch in a territorial area determined by 
necessary relations of population, on a basis of economic capacity to 
satisfy the expenses of its own government, and with juridical personality 
for all lawful purposes. 

The territory, the name of each municipality, and the seal of its govern¬ 
ment shall be determined by law. 

Art. 210. Municipalities can associate for intermunicipal purposes by 
resolution of their respective municipal councils or commissions. Munici¬ 
palities can also incorporate one with another, or can divide in order to 
constitute other new ones, or alter their boundaries by popular initiative 
and with the approval of Congress, after hearing the opinion of the re¬ 
spective municipal councils or commissions. 

^ To resolve on the separation of part of a municipal district and its addi¬ 
tion to another or other adjacent ones, it shall be necessary that this be 
requested by at least ten per cent of the residents of the portion of terri¬ 
tory that it is sought to separate, and that, at a referendum election, sixty 
per cent of the voters of the said part express their conformity with the 
separation. 

If the result of the referendum is favorable to the application presented, 
the matter shall be referred to Congress for its definitive resolution. 

When the new territorial bounds are fixed, and the division of properties 
is made, the right of private ownership of the assignor municipality shall 
be respected as to any properties acquired or constructed by it on the 
portion separated, without prejudice to recognizing, in favor of the mu¬ 
nicipality receiving it, the proportional part to which it is entitled for 
whatever it contributed for the acquisition or construction of said prop¬ 
erties. 

Whenever it is a case of the formation of a new municipality, it shall be 
the function of the tribunal of accounts to report as to its economic ca¬ 
pacity for the maintenance of its own government. 

Art. 211. The municipal government is an entity with powers to 
satisfy the peculiar collective needs of the local society and it is also an 
auxiliary body of the central power which the Nation exercises throughout 
all of the national territory. 

Art. 212. A municipality is autonomous. The municipal government 
is vested with all of the powers necessary to resolve without restriction 
the affairs of the local society. 

The faculties which are not vested in the municipal government by this 
Constitution are reserved to the national government. 

The Nation can act for the municipality, when the latter’s action is 
inadequate, in case of epidemic, serious public disturbance, or other 
motives of general interest, in the manner determined by law. 
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Art. 213. The Municipal Government shall especially: 

(a) Furnish all local public services; purchase, construct, and operate public 
service enterprises, or render said services by means of a concession or con¬ 
tract, with all guarantees established by law; and acquire, by expropriation or 
by purchase, the properties necessary for the purposes indicated. It can also 
operate enterprises of an economic character; 

(b) Effect local public improvements, and acquire by purchase, in agree¬ 
ment with its owners, or by expropriation, the properties directly necessary 
for the proposed work, and those that are advisable to reimburse itself for the 
cost thereof; 

(c) Create and manage public schools, museums, and libraries, physical 
training and recreation grounds, without prejudice to what is established by 
law as to education; and adopt and execute, within the limits of the munici¬ 
pality, sanitary and local police regulations and other similar provisions that 
are not contrary to law, as well as promote the establishment of production 
and consumption co-operatives and expositions and botanical and zoological 
gardens, all having the character of public service; 

(d) Appoint municipal employees in accordance with what is established by 
this Constitution and the law; 

(e) Prepare its budgets of expenditures and revenues and establish the 
taxes necessary to cover them, provided they are compatible with the tax 
system of the Nation. 

Municipalities cannot reduce or suppress revenues of a permanent charac¬ 
ter without at the same time establishing others to take their place, unless the 
reduction or suppression results from the reduction or suppression of equiva¬ 
lent permanent expenses. 

Allotments appearing in the budget for expenditures shall be divided into 
twelfth parts, and no need of the current month shall be paid if all those of the 
previous month have not been liquidated; 

(f) Resolve to borrow money, at the same time voting the permanent 
revenues necessa^ for the payment of the interest and amortization thereof. 

No municipality can contract obligations of this kind without a prior 
favorable report of the tribunal of accounts. 

In case new taxes are resolved on for the payment of the obligations to 
which the foregoing paragraph refers, it will require, in addition, the favorable 
vote, at a referendum election, of one more than half of the votes cast by 
voters of the municipal district, and the vote cannot be less than thirty 
per cent thereof; 

(g) Contract economic obligations for future payment, to cover the cost of 
public works, with the duty of including in successive annual budgets the 
allotments necessa^ to meet them, and provided that their payment does not 
absorb the economic capacity of the municipality to render the other services 
in its charge. No municipality can contract obligations of this kind without a 

, favorable prior report from the tribunal of accounts and also a favorable 
vote of two-thirds of the members composing the municipal council or 
commission. 

(h) The enumeration of these faculties, as well as any other that is made by 
law, does not mply a limitation or restriction of the general faculties granted 
by the Constitution to municipalities, being only the expression of a part 
thereof, without prejudice to the provisions of Article 212 of this Constitution. 

Intermunicipal trade, communications and transit cannot be taxed by 
municipalities. Speculation or unfair competition that might result from 
measures adopted by municipalities is prohibited. Municipal taxes on 
articles of prime necessity shall be adjusted to the bases established by 
law. 
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Art. 214. The government of each municipality is obligated to meet 
the following minimum local needs: 

(a) The punctual payment of salaries and wages to municipal officers and 
employees, in accordance with the standard of living of the locality; 

(b) The maintenance of an asylum and local welfare building, a workshop, 
and an agricultural school; 

(c) The maintenance of a police force and a fire department; 

(d) The functioning, at least in the seat of government, of a school, a library, 
a center of popular culture, and a first-aid station. 

Art. 215.^ In each municipality there shall be a commission of urban¬ 
ization which shall be obligated to lay out the plan of extension and 
embellishment of the city, and to see to its execution, bearing in mind 
present and future needs of public transit, hygiene, beauty, and the 
common well-being. 

The said commission shall attend to everything relating to living 
quarters for workers and shall propose plans of erection of houses for 
workers and farmers, which can be acquired by payment over a long term 
of a modest rental which will return to the municipality the principal 
invested. Municipalities shall proceed to execute the plan which they 
approve, obligatorily including in their budgets, out of regular revenues, 
the amounts necessary for that purpose, which cannot be less than the 
cost of one house in each fiscal period, or resorting to the means offered 
them by the Constitution to effect works of this nature, in case their regu¬ 
lar revenues are not sufficient for the purpose. 

There shall likewise be a commission on local roads, which shall be 
obligated to plan, construct, and maintain those which, according to a 
plan and regimen previously resolved upon, favor the exploitation, trans¬ 
portation, and distribution of products. 

Art. 216. The urbanization of hamlets or inhabited sections con¬ 
tiguous to the bateys of sugar mills or any other agricultural or industrial 
exploitation of analogous nature shall be determined by law. 

Section Second 

Guarantees of Municipal Autonomy 

Art. 217, As guarantee of municipal autonomy, the following is es¬ 
tablished: 

(a) No local government official can be suspended or removed by the Presi¬ 
dent of the Republic, the governor of the province, or any other governmental 
authority. 

Only the courts can resolve on the suspension or removal from office of local 
government officials, by means of summay proceedings handled in accordance 
with law, without prejudice to what it directs as to recall. 

Neither can any of the functions proper to their offices be interfered with by 
other officers or authorities, except as to the faculties granted by the Con¬ 
stitution to the tribunal of accounts. 

(b) Resolutions of the municipal council or commission or decrees of the 

mayor or any other municipal authority cannot be suspended by the President 
of the Republic, the governor of the province, or any other governmental 
authority. , , , 

The said resolutions or decrees can be impugned by the governmental 
authorities, when they deem them unlawful, only before the courts, which 
shall be the only ones competent to declare, by means of the summary pro- 
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ceedings established by law, whether or not the municipal bodies or authorities 
issued them within the liimts of their jurisdiction, in accordance with the 
faculties granted to them by the Constitution. 

(c) No law can obtain for the Nation, the provinces, or other bodies or 
institutions, all or a part of the amounts collected by municipalities in the 
form of contributions, taxes, and other means of raising municipal revenues. 

(d) No law can declare national in character any municipal tax or tribute 
constituting one of the sources of revenue of the municipality, without at the 
same time guaranteeing it revenues equivalent to those which are nationalized. 

(e) No law can compel municipalities to exercise collecting functions for 
taxes of a national or provincial character, unless the bodies interested in the 
collection appoint the assistants necessary for that purpose. 

(f) A municipality shall not be obligated to pay for any service which is not 
administered by it, unless it has expressly agreed otherwise with the Nation, 
private parties, or other municipalities. 

Art. 218. The mayor or any other authority representative of the 
local government may, on his own initiative or in compliance with a 
resolution of the municipal council or commission, file before the full 
bench of the Supreme Court an appeal, alleging abuse of power, against 
every resolution of the national or provincial government which, in his 
judgment, attacks the regime of municipal autonomy established by the 
Constitution, even thou^ the resolution was issued in the use of discre¬ 
tionary faculties. 

Art. 219. As guarantee to the inhabitants of a municipal district, with 
respect to their local government officials, the following is provided: 

(a) In case the resolutions or decrees of the municipal authorities or bodies 
injure some private or social interest, the injured party, or any inhabitant of 
the municipality who considers that the resolution or decree injures a public 
interest, can request its nullification and the reparation of the damage, before 
the courts, by means of summaiy proceedings established by law. The 
municipality shall be subsidiarily liable, and when it is condemned to make 
payment, shall be entitled to bring action against the officer guilty of causing 
the injury, on the terms specified by law. 

(b) A referendum shall be required in the contracting of loans, issuance of 
bonds, and other operations of mobilization of municipal credit wnich by their 
amount compel the municipality effecting them to create new taxes to cover 
the amortizations or payments of said contracts. 

(c) The right of initiative is granted to a percentage that will be fixed by 
law of the electorate of the municipality, to propose resolutions to the munici¬ 
pal council or commission. If these latter reject the initiative or fail to 
decide on it, they must submit it to popular vote by means of a referendum, in 
the manner determined by law. 

(d) Recall of local government officers can be requested by a percentage of 
the electorate of the municipality, in the manner determined by law. 

^ (e) What is requested of municipal authorities and bodies shall be con¬ 
sidered decided in the negative when the petition or claim is not favorably 
decided within the period fixed by law. Everything relative to the impugna- 
rion of such tacit denials, and the responsibility of those liable for the delay, 
shall be regulated by law. 

Penalti^ for unjustified delay in the handling of petitions which inhabitants 
of a mumcipal district present to the municipal authorities and bodies shall be 
fixed by law. 

Art. 220. The penal liability incurred by mayors, members of the 
mumcipal council or commission and other municipal authorities shall be 
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enforceable before the courts, either on. their own initiative, at the in¬ 
stance of the public prosecutor, or by private action. This private action 
shall be by the people and can be utilized by not less than twenty-five 
residents of the municipal district, without furnishing surety and without 
prejudice to any liability that is proper because of false or calumnious 
accusations. 

Art. 221. Responsibility for municipal resolutions shall rest upon those 
who vote in favor of them and those who, although not on official leave of 
absence at the time, did not attend the meeting at which they were ap¬ 
proved and do not \\dthin the two following meetings put themselves on 
record as opposed to the resolution. Such action shall in no case affect 
the efficacy of definitively adopted resolutions. 

Section Third 
Municipal Government 

Art. 222. Municipal districts shall be governed in the manner es¬ 
tablished by law, which shall recognize the right of municipalities to adopt 
their own municipal charters in accordance with this Constitution. 

^ The municipal organization shall be democratic and shall respond in a 
simple and efficacious manner to the essentially administrative character 
of the local government. 

Art. 223. Municipahties can adopt their own municipal charters in 
accordance with the following procedure, which shall be regulated by law. 
The municipal council or commission, on petition of ten per cent of the 
voters of the municipality and with the favorable vote of two-thirds of its 
members, shall consult the electorate of the municipality, through the 
medium of the corresponding electoral bodies, as to whether it desires to 
elect a commission of fifteen members to prepare a municipal charter. 

The names of the candidates to form part of the commission shall be 
placed on the respective ballots, and if the majority of the electors vote 
favorably on the question raised, the fifteen candidates who receive the 
highest vote, in accordance with the system of proportional representation, 
shall be elected to form the commission. The latter shall draw up the 
municipal charter and submit it for the approval of the voters of the 
municipality not earlier than thirty days after it has been completed and 
distributed and not more than one year after the commission is elected. 

Municipalities shall adopt one of these systems of government: that of 
a commission; that of a municipal council and manager; and that of a 
mayor and municipal council. 

Art. 224. In the system of government by commission, the number of 
commissioners, including among them the mayor as presiding oflScer, shall 
be five in municipalities having up to 20,000 inhabitants; seven in those 
having from 20,000 to 100,000; and nine in those of more than 100,000 
inhabitants. 

All commissioners shall be directly elected by the people, for a period of 
four years. Each commissioner shall be the head of a department of the 
municipal administration, for which he shall be responsible, and he shall be 
charged with fulfilling, and seeing to the fulfillment, with respect to his 
department, of the resolutions adoptedby the commission. Therequisites 
to be required of a commissioner, according to the department in question, 
shall be fixed by law. 
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The commissioners together shall form the deliberative body of the 
municipality. 

Art. 225. In the system of municipal council and manager there shall 
also be a mayor who shall preside over the municipal council and shall be 
the representative of the people in all acts of an official or social character. 

The manager shall be a technician or person of recognized capacity in 
municipal matters, and shall act as the head of the municipal administra¬ 
tion, with faculties to appoint and remove the officers and employees of 
the municipality in accordance with what is established in this Constitu¬ 
tion. 

The position shall be filled by the municipal council, for a period of six 
years, through the medium of competitive examination, before a board 
composed of the following members: a professor of municipal government; 
a professor of administrative law; a public accountant; and two repre¬ 
sentatives of the municipality. The professor of administrative law and 
the professor of municipal government shall be named by a university 
faculty of social sciences; the public accountant, by the school of commerce 
of the province to which the municipality pertains: and the representa¬ 
tives of the municipality, by the municipal council of the municipal district 
in question. 

When the manager has been named by the municipal council, on pro¬ 
posal of the examining board, he cannot be removed except by a decision 
of the competent judicial authority or by popular will, always for the 
reasons and with the formalities to be established by law. 

The municipal council, in this form of government, shall be composed 
of six councilmen, when the population of the municipality does not ex¬ 
ceed 20,000 inhabitants; of fourteen, when it is more than 20,000 but does 
not exceed 100,000; and of twenty-eight, when it exceeds 100,000 in¬ 
habitants; all directly elected by the people for a term of four years. 

Art. 226. In the system of mayor and municipal council presided over 
by the mayor, both the latter and the councilmen shall be directly elected 
by the people for a term of four years. The composition of the municipal 
council shall be determined by law, which shall fix the rules in accordance 
with which the political parties shall always nominate for the said body 
representatives of the various interests and activities of the locality. 

Art. 227. The mayor, the manager, and the commissioners shall re¬ 
ceive from the municipal treasury a compensation that can be changed at 
any time, but the change shall not be effective until there has been a new 
election for mayor, for the council, or for the commission. Any increase 
in the compensation of the mayor shall depend on an effective increase in 
the mumcipal revenues during the last two years preceding the date it is 
to be effective. The office of councilman can be compensated when the 
nnancial situation of the municipality permits it and the public services 
are duly financed and taken care of. 

Art. 228. In case of temporary or definitive absence of the mayor in 
any ot the three systems heretofore specified, he shall be substituted by 
me councilman or commissioner who shall have been elected for that 
at the first session held by the municipal council or commission. 

+ manager who is absent, the municipal council shall proceed 

to vac^cy m the same manner directed for filling the office. 

Art. 229. To be mayor, manager, commissioner, or councilman, it is 
necessary to be a Cuban citizen, twenty-one years of age, and to meet the 
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other requisites specified by law. In the case of the mayor it shall also 
be required that he was not a member of the armed forces of the Republic 
in active service, during the two years immediately preceding the date of 
his designation as a candidate. 

Domicile or residence in the municipality shall not be required in the 
case of the manager. 

Art. 230. A metropolitan district of^ Havana can be created by law, 
federating with the capital city the municipalities that surroimd it, in the 
number that the law shall determine. 

The federated municipalities shall have direct representation in the 
government of the metropolitan district, conserving their democratic 
and popular organization. 

Art. 231. Municipal budgets shall allot for the needs of rural boroughs, 
the amounts corresponding in accordance with the following gradual scale! 

In rural boroughs contributing from $ 100 to $ 1,000, thirty-five per cent 

In rural boroughs contributing from $ 1,001 to $ 5,000, thirty per cent 

In rural boroughs contributing from S 5,001 to $10,000, twenty-five per cent 

In rural boroughs contributing $10,001 or more, twenty per cent 

Art. 232. Municipal elections shall be held on a different date from 
general elections. 

Title Sixteenth 
Sole Section 

THE PROVINCIAL R^IGIME 

Art. 233, A province comprises the municipalities situated within its 
territory. Each province shall be governed by a governor and a pro¬ 
vincial council. ^ . 

The governor shall be the representative of the provmce. The pro¬ 
vincial council is the body for orientation and co-ordination of the interests 
of the province. 

Art. 234. Provinces can consolidate or divide to form new provinces, 
or modify their bounds, by means of a resolution of the respective pro¬ 
vincial councils and the approval of Congress. 

Art. 235. The governor shall be elected for a period of four years, by 
direct and secret suffrage, in the manner determined by law. 

To be governor it is necessary: 

(a) To be a Cuban by birth or naturalization, and in the latter case, to have 
resided ten years in the Republic, coimted from the date of naturalization; 

(b) To be at least twenty-five y^rs of age; 

(c) To have full enjoyment of civil and political nghts; ,. 

(d) Not to have belonged to the armed forces of the Eepubhc, m active 
service, during the two years immediately prior to the date of his designation 
as a candidate. 

Art 236. The governor shall receive from the provincial treasury 
a compensation that can be changed at any time, but the ch^ge shall 
not be effective until after a new election for governor has b^n held. 

The increase in the compensation of the governor shall be dependent on 
an effective increase of provincial revenu^ during the last two years pre¬ 
ceding the date on which it is to be effective. 
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Art. 237. In the temporary or definitive absence of the governor, he 
shall be substituted in office by the oldest mayor. 

Art. 238. It is the function of the governor of the province: 

(a) To fulfill and see to the fulfillment of the laws, decrees, and regulations 
of the Nation, so far as they concern him; 

(b) To publish the resolutions of the provincial council that have binding 
force, executing them and seeing to their execution, determining the penalties 
corresponding to infractions when the council has not fixed them; 

(c) To issue orders and also to issue the instructions and regulations for the 
best execution of resolutions of the council, when the latter has not done so. 

Art. 239. The provincial council shall be composed of the mayors of 
the province. Mayors can attend sessions of the council accompanied by 
experts in each one of the fundamental services of the community, such as 
administration, health and social welfare, education and public works, who 
shall have the character of consulting technicians of the council and can 
be heard by it, but shall have no vote. The position of technical adviser 
shall be honorary and gratuitous. 

Art. 240. The governor shall have his seat at the capital of the prov¬ 
ince, but meetings of the provincial council can be held indiscriminately 
at the seat of any municipal district thereof, by resolution of the council. 

Art. 241. Provincial councils shall meet at least once each two months, 
without prejudice to any special sessions that can be held when called by 
the governor, on his own initiative, or at the instance of three or more 
members of the provincial council. 

Art. 242. It is the function of the provincial council: 

(a) To draw up its regular budget of revenues and expenditures and de¬ 
termine the quota which must obligatorily be contributed by each municipal¬ 
ity in a like proportion—^based on its revenues—^to meet the expenses of the 
province; 

(b) To render public services and execute works of provincial interest, es¬ 
pecially in the branches of health and social welfare, education and com¬ 
munications, without contravening the laws of the Nation; 

(c) To resolve on loans for effecting public works, or provincial plans of a 
social or economic character, and at the same time to vote the permanent 
revenues necessary for the payment of their interest and amortization. No 
loan can be resolved on without a prior favorable report of the tribunal of 
accounts and a resolution of two-thirds of the members of the provincial 
council. 

In case new taxes are resolved on for the payment of the obligation to which 
the preceding paragraph refers, it shall also be necessary that there be a 
favorable vote, at a referendum election, of one more than half of the votes 
cast by the voters of the province, and the number of votes cannot be less 
than thirty per cent thereof; 

(d) To appoint and remove provincial employees in accordance with this 
Constitution and the law. 

Art. 243. For the purposes of the provisions of the preceding Article, 
the average effective revenues of the preceding five years shall be taken as 
a basis for calculating the revenues. 

Art. 244. When the works resolved upon by the council are not of a 
provincial character, but in the interest of the municipalities, the latter 
shall receive in benefits a minimum allotment in proportion to their 
contributory quotas. 
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Art. 245, No member of the provincial council can be suspended or 
removed by governmental authority. Nor can the said authority suspend 
or annul resolutions and decisions of the council, which can be impugned 
before the courts by means of special summary proceedings, that shall be 
regulated by law, by municipal or national governmental authorities, by 
any resident who is injured by the resolution or decree or who deems that 
they injure a public interest. 

Resolutions of provincial councils shall be passed at public sessions. 

Only the courts of appeal are empowered to suspend or remove provin¬ 
cial councilors by reason of crime, in summary proceedings held in accord¬ 
ance with law, or by a final decision which involves disqualification. In 
case of suspension or removal of a provincial councilor, the sanction shall 
be extended to his functions as mayor. 

Art. 246. A governor, after a resolution of the provincial council, can 
file before the full bench of the Supreme Court, in the manner determined 
by law, an appeal alleging abuse of power against resolutions of the na¬ 
tional government which, in his judgnient, attack the provincial autono¬ 
mous regime established by the Constitution, even though the resolution 
was issued in the use of discretionary powers. 

Art. 247. The provincial council and the governor owe respect to the 
tribunal of accounts of the Nation in accounting matters, and are obligated 
to furnish it all of the data and reports that it requests, especially those 
relative to the preparation and liquidation of the budgets. 

At the time indicated to him by the tribunal of accounts, the governor 
shall designate an expert acquainted with the provincial finances to assist 
the tribunal in the examination of the provincial accounts. 

Art. 248. The provisions regarding public finances contained in the 
corresponding Title of this Constitution shall be applicable to the province, 
as far as they are compatible with the regime thereof. 

Art. 249. Provincial councilors and the governor shall be responsible 
before the courts, in the manner prescribed by law, for acts which they 
perform in the exercise of their functions. The position of provincial 
councilor is honorary, gratuitous, and obligatory. 

Art. 250. The principles of provincial government and administration 
that are established in this Constitution shall be so developed by law that 
they will respond to the administrative character of the provincial govern¬ 
ment. 

Title Seventeenth 

NATIONAL FINANCES 

Section First 

Property and Finances of the Nation 

Art. 251. In addition to the property of the public domain and its 
own property, the Nation is the owner of aU property existing in the 
territory of the Republic which does not pertain to the provinces or the 
municipalities, or individually or collectively to private owners. 

Art. 252. Property owned by the Nation can be alienated or encum¬ 
bered only under the following conditions: 

(a) That Congress so resolve by a special law, for a reason of social necesrity 
or convenience; and alwa37S by a vote of two-thirds of each colegislative 
body. 
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(b) That the sale be made in response to public bidding. In the case of a 
lease, the procedure shall be as directed by law. 

(c) That the proceeds be destined to create work, attend to services, or 
satisfy public needs. 

The alienation or encumbrance can, nevertheless, be resolved upon in a 
regular law and effected without the requisite of public bidding, when it 
is done to carry out a national economic plan approved in a special law. 

Art. 253. The Nation shall not contract loans except by virtue of a 
law approved by two-thirds of the total number of members of each co¬ 
legislative body, in which at the same time the permanent revenues neces¬ 
sary for the payment of interest and amortization are voted. 

Art. 254. The Nation ^arantees the public debt, and, in general, 
every operation which implies economic liability for the national treasury, 
provided it was contracted in accordance with the provisions of the 
Constitution and the law. 


Section Second 
The Budget 

Art. 255. All revenues and expenditures of the Nation, with the ex¬ 
ception of those mentioned later, shall be provided for and fixed in annual 
budgets, and shall be in force only during the year for which they were 
approved. 

The monies, special funds, or private patrimonies of bodies authorized 
by the Constitution or by law, and devoted to social security, public 
works, development of agriculture, and regulation of industrial, stock- 
raising, commercial, or professional activities, and in general to the 
development of the national wealth, are excepted from the provisions of 
the preceding paragraph. These funds or their taxes shall be delivered to 
the autonomous body and administered by it, in accordance with the law 
which created them, subject to audit by the tribunal of accounts. 

Expenses of the legislative and judicial branches, those of the tribunal 
of accounts, and those of the interest and amortizations of loans, and the 
revenues by which they are to be covered, shall be permanent in character 
and shall be included in the fixed budget that shall be effective until 
revised by special laws. 

Art. 256. For the purposes of protection of the general and national 
interests, in any line of production, as well as of the professions, obligatory 
associations of producers can be established by law, which shall determine 
the manner of constitution and functioning of the national bodies and of 
the regional ones that are necessary, so that at all times they shall be 
governed by a majority of their members, with full authority; likewise 
granting them the right to meet the needs of their organized action by 
dues that will be imposed by operation of the said law. 

The budgets of these bodies or co-operatives shall be audited by the 
tribunal of accounts. 

Art. 257. Congress cannot include in budget laws any provisions 
introducing changes of a legislative or administrative or other nature, nor 
can it reduce or suppress revenues of a permanent character without at 
the same time establishing others to take their place, unless the reduction 
or suppression is the result of a reduction of permanent expenses of like 
amount; nor can it allot to any of the services that are to be provided for 
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in the annual budget an amount greater than that indicated in the govern¬ 
ment’s project. It can create new services or amplify existing ones 
through the medium of laws. 

Every law which creates expenses outside of the budget or which in¬ 
volves expenses of that kind in future, must establish, under penalty of 
nullity, the means of covering them by one of these methods: 

(a) Creation of new revenues; 

(b) Suppression of prior expenditures; 

(c) Definite verification of the surplus by the tribunal of accounts. 

Art. 258. The study and preparation of the annual budgets of the 
Nation are functions of the executive branch; their approval or modifilca- 
tion being a function of Congress, within the limits established in the 
Constitution. In case of peremptory necessity, Congress can resolve on a 
special budget by means of a law. 

The executive branch shall submit the proposed annual budget to 
Congress, through the House of Representatives, sixty days prior to the 
date on which it is to become effective. The President of the Republic 
and particularly the minister of the treasury shall be subject to the liability 
determined by law if the budget reaches Congress after the date above 
fi-xed. The House of Representatives must forward the proposed budget 
to the Senate, with its resolution, thirty days prior to the date on which 
it is to become effective. 

If the general budget is not passed prior to the first day of the fiscal year 
in which it is to be effective, the one that has been in force shall be under¬ 
stood to be extended, together with the law of bases, by quarters. In 
this case, the executive branch can make no other modifications than those 
derived from expenses already paid, or services or expenses that are not 
necessary in the new fiscal period. 

The needs of the regular budget shall necessarily be covered by the regu¬ 
lar revenues which it provides, and in no case can they be covered by 
special revenues, unless this is authorized by a special law. 

The regular budget shall become effective by the sole approval of 
Congress, which shsdl cause it to be published immediately. 

Art. 259. In the part relating to expenses, the budgets shall contain 
sections which shall specify: 

(a) The exact amount of the legitimate liabilities of the Nation liquidated 
but not paid, pertaining to previous budgets; 

(b) The proportion of that amount that will be paid from regular revenues 
of the new budget. 

The law of bases shall establish, with respect to the foregoing sections, 
the rules relative to the manner in which the amount or amounts fixed 
for payments during the life of the budget shall be prorated among credi¬ 
tors with liquidated claims. 

Art. 260. Allotments specified in the statement of expenses of ^e 
budget shall fix the maximum amounts destined to each service, which 
cannot be increased or transferred by the executive branch without prior 
authorization from Congress. 

The executive branch can, however, on its responsibility and when 
Congress is not in session, grant allotments or supplements of allotment 
in the following cases: 
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(a) War or imminent danger of war; 

(b) Serious disturbance of the public order; 

(c) Public calamities. 

The handling of these allotments shall be determined by law. 

Art. 261. The executive branch is obligated to render the accounts of 
the Nation annually. For that purpose, the minister of the treasury shall 
liquidate the annual budget within three months following its expiration 
and, after approval by the cabinet, shall send his report with the necessary 
data and vouchers to the tribunal of accounts. The latter shall pass on 
the report within the following three months and in that period, and with¬ 
out prejudice to the effectiveness of its resolutions, shall report to Congress 
and to the executive branch the infractions or liabilities which in its 
judgment have been incurred. The definitive approval or rejection of the 
accounts rests with Congress. 

Allotments included in the budget for contingent expenses of the 
administration can be spent, when contingencies arise, only by a resolution 
of the cabinet. 

The executive branch shall forward to Congress monthly the balance 
sheets showing the revenues and expenses of the Nation. 

Art. 262. The executive branch shall avoid duplication of services and 
a multiplicity of official or semi-official agencies, totally or partially com¬ 
pensated by the Nation, for the accomplishment of its purposes. 

Art. 263. No one shall be compelled to pay any tax, toll, or contribu¬ 
tion whatever that has not been expressly established by law or by the 
municipalities, in the manner established by this Constitution, and the 
amount of which is not going to form part of the revenues of the budget 
of the Nation, a province, or a municipality, except as otherwise provided 
in the Constitution or by law. 

The foregoing provision shall not be considered to comprise contribu¬ 
tions or quotas imposed by law, in an obligatory manner, on persons or 
entities composing an industry, commercial business, or profession, in 
favor of their bodies recognized by law. 

Art. 264. The Nation, without prejudice to the other means within 
its power, shall regulate the development of the national wealth by means 
of the execution of public works to be paid for in whole or in part by those 
directly benefited. The adequate manner and procedure whereby the 
Nation, the province, or the municipality, on its own initiative or having 
recourse to private initiative, shall promote the execution of such works, 
grant the pertinent concessions, authorize the fixing, the assessment, and 
the collection of taxes for those purposes, shall be determined by law. 

Art. 265. The liquidation of each appropriation of government funds 
for the execution of any public work or service shall be published integrally 
in the official gazette of the Republic, as soon as it has received the ap¬ 
proval of the corresponding minister. 

The^ instrument of approval, whether partial, total, provisional, or 
definitive, of every pubhc work executed in whole or in part with funds 
furnished by the Nation, shall be published in the official gazette of the 
Republic, as soon as it has received the approval of the corresponding 
minister. 

Both the liquidation of appropriations of government funds and the 
definitive approvals of works executed by contract or by the administra¬ 
tion, paid in whole or in part with funds furnished by the Nation, shall be 
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submitted for approval of the superior ofl&cer within sixty calendar days 
after termination of the works, without prejudice to the partial liquida¬ 
tions and approvals that are deemed proper by the administration during 
the process of execution of the w^orks. 

Section Third 
The Tribunal of Accounts 

Art. 266. The tribunal of accounts is the body which audits the reve¬ 
nues and expenses of the Nation, the provinces, and the municipalities, 
and of the autonomous organizations, created by law, which receive their 
revenues directly or indirectly through the medium of the Nation. The 
tribunal of accounts is subject only to law, and its conflicts with other 
bodies shall be submitted for the decision of the Supreme Court. 

Art. 267. The tribunal of accounts shall be composed of seven mem¬ 
bers, four of whom shall be attorneys and three public accountants or 
mercantile professors. Any person comprised in paragraph (d) of the 
following Article can also be designated, even though he is not a lawyer or 
public accountant. The attorneys must have the same qualifications that 
are required to be a member of the Supreme Court. The public account¬ 
ants or mercantile professors must be over thirty-five years of age, Cubans 
by birth, and have practiced their profession not less than ten years. 

The full bench of the Supreme Court shall designate two of the attor¬ 
neys, who shall be the president and the secretary of the tribunal. 

The President of the Republic shall designate one attorney member and 
one public accountant or mercantile professor member. 

The Senate shall designate one attorney member and one public ac¬ 
countant or mercantile professor member. 

The university council shall designate one public accountant or mercan¬ 
tile professor member. 

The members of the tribunal of accounts shall hold oflBce for a period of 
eight years, and can be removed within this period only by the court of 
constitutional and social guarantees of the Supreme Court of the Republic, 
after due proceedings and by a resolution specifying its reasons. 

Members of the tribunal of accoimts cannot form part of any other 
oj05cial or autonomous body which is directly or indirectly subordinate to 
the Nation, a province, or a municipality, nor cian they practice any 
profession or engage in industry or trade. 

Art. 268. To be a member of the tribunal of accounts it is required: 

(a) To be a Cuban by birth; 

(b) To be over thirty-five years of age; 

(c) To have full enjoyment of civil and political rights and have no penal 
antecedents; 

(d) To be an attorney with ten years of practice; to have been minister, or 
secretary, or assistant secretary of the treasury, auditor general of the Repub- 
fic; treasurer or chief accountant of the ministry of the treasury; professor of 
economics, finance, auditing and checking, or of accountancy in an oflScial 
educational establishment; or hold a degree as public accountant or mercantile 
professor, with ten years of practice. 

Members of the tribunal of accounts cannot have any direct or indirect 
material interest in any agricultural, industrial, commercial, or financial 
enterprise connected with the Nation, the province, or the municipalities. 
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Art. 269. The tribunal of accounts shall name auditors, officers, em¬ 
ployees, and assistants, upon evidence accrediting their capacity. 

Art. 270. Attributes of the tribunal of accounts are: 

(a) To see to the application of the budgets of the Nation, the provinces, and 
the municipalities, and of the autonomous bodies that directly or indirectly 
receive their revenues through the Nation, examining and checking the 
accounts of all of them; 

(b) To take cognizance of the orders of the Nation for advancement of 
money, in order to approve the placing of funds in accordance with the budget, 
in such a manner that the provisions of the law of bases are complied with, 
and that the orders are handled without preferences or subordination of one 
to another; 

(c) Generally to inspect the e^enses and disbursements of the Nation, the 
provinces, and the municipalities, both for the execution of works and for 
supplies and payment of personnel, and calls for public bids for that purpose. 
To this end, proceedings can be opened to determine whether payments made 
actually correspond to the service performed by the official institutions under 
its supervision, verification being made by means of the corresponding pro¬ 
ceedings to fix the unit cost of works, and the average value of supplies that 
the Nation is to receive, in accordance with the market. It can likewise 
handle all denunciations filed for this reason, and make an annual report to 
the President of the Eepublic in connection with the manner in winch the 
expenditures of the institutions subject to its check have been made, so that 
the latter may send it, with his respective remarks, to Congress; 

(d) To request reports from all bodies and dependencies subject to its check, 
and to name a special delegate to make the corresponding investigations when 
the data are not furnished to it, or when they are deemed deficient; 

The tribunal shall be obligated to render a detailed report to the executive 
branch and to Confess, when it is called upon to do so, particularly as to all 
details referring to its acts; 

(e) To render annually a report with respect to the state and administration 
of the public treasury, the national money, the public debt, and the budget 
and its liquidation; 

(f) To receive the oath or promise of every citizen designated to perform a 
public function, before taking possession and when ceasing to hold the posi¬ 
tion, with respect to the property that he possesses, and to make the in¬ 
vestigations that it deems proper for the purpose. 

The time and manner of exercising tins function shall be regulated and 
determined by law; 

(g) To make report to the courts, with respect to the degree of blame shown 
by any inspection and checking made by it in the exercise of the faculties 
panted to it by the preceding paragraphs, and to give the opportune instruc¬ 
tions in cases of infractions in which there is no penal responsibility, for the 
best fulfillment of the accounting laws by all bodies subject to its check; 

(h) To publish its reports for general information; 

(i) To fulfill the other duties specified for it by law and the regulations. 

Section Fourth 
The National Economy 

Art. 271. The Nation shall orient the national economy for the benefit 
of the people, in order to insure to each individual a decorous existence. 

The development of the national agriculture and industry shall be a 
primordial function of the Nation, which shall seek the diversification 
thereof as sources of public wealth and collective benefit. 
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272. The ownership and possession of real estate and the ex¬ 
ploitation of agricultural, industrial, commercial, banking and any other 
kind of enterprises or business by foreigners located in Cuba, or who carry 
on their operations in Cuba although located outside thereof, are subject 
in an obligatory manner to the same conditions which the law establishes 
with respect to Cubans, which conditions must, in every case, accord with 
the social-economic interests of the Nation. 

Art. 273. The increment in the value of land and of real estate, pro¬ 
duced without effort in the form of labor or private capital, and solely as a 
result of the action of the Nation, a province, or a municipality, shall accrue 
to the benefit of these latter in the proportional part determined by law. 

Art. 274. Stipulations of lease, cane-planting, or share-cropping con¬ 
tracts of rural properties that impose the renunciation of rights recognized 
in the Constitution or in the law, and also any other pacts which the law 
or the courts declare abusive shall be null. 

In regulating the said contracts, the adequate norms shall be established 
to govern the rentals, which shall be flexible, with a maximum and a 
minimum depending on the use, productiveness, location, and other 
circumstances of the leased property; to fix the minimum of duration of 
the said contracts, according to the said elements, and to guarantee to the 
lessee, planter, or share-cropper a reasonable compensation for the value 
of the improvements and betterments that he delivers in good order and 
that he has effected at his expense with the express or tacit consent of the 
owner, or because they were required by the exploitation of the realty in 
view of its object. 

The lessee shall not be entitled to the said compensation if the contract 
is terminated ahead of time because of his fault, or when he refuses an 
extension offered him under the same conditions in force when the con¬ 
tract expires. 

Crop lien and cane-grinding contracts, as well as the delivery of other 
products by those who produce them, shall also be regulated by law, 
granting the former due protection. 

Art. 275. The planting and grinding of administration cane shall be 
regulated by law, being reduced to the minimum limit imposed by the 
social-economic need for maintaining the sugar industry on a bs^is of 
separation of the two large factors which concur in its development: indus¬ 
trialists or producers of sugar, and farmers or planters, producers of cane. 

Art. 276. Laws and provisions which create private monopolies, or 
which regulate commerce, industry, and agriculture in such a manner as 
to produce that result, shall be null and void. The law shall especially 
provide that commercial activities in centers of agricultural and industrial 
labor cannot be monopolized for private benefit. 

Art. 277. Public services, whether national or local, shall be considered 
of social interest. In consequence, the Nation, the provinces, and the 
municipalities, in their respective cases, shall be entitled to supervise 
them, issuing the necessary measures for the purpose. 

Art. 278. No consumption tax shall be imposed on any dopaestic raw 
material which, whether or not it is a product of agriculture, is destined 
for manufacturing or exportation. 

Nor shall any consumption tax be imposed on the products of domestic 
industry, if the same or similar products or substitutes imported from 
abroad cannot be taxed in like manner. 
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Art. 279. The Nation shall maintain the independence of the private 
institutions of social welfare and co-operation that are normally main¬ 
tained without the aid of public funds, and shall contribute to their devel¬ 
opment by means of adequate legislation. 

Art. 280. Money and banking shall be subject to regulation and check 
by the Nation. 

The Nation shall, through the medium of autonomous entities, organize 
a banking system for the best development of its economy, and shall 
found a national bank of Cuba, which shall be a bank of issue and redis¬ 
count. On establishing the said bank, the Nation can require that its 
capital be subscribed by the banks existing in the national territory. 
Those which fulfill these requisites shall be represented on the board of 
directors. 


Title Eighteenth 

STATE OP EMERGENCY 

Art. 281- Congress, by means of a special law, on request of the cabi¬ 
net, can declare a state of national emergency and authorize the cabinet 
to exercise exceptional faculties in any case when the external safety or the 
internal order of the Nation is in danger or is attacked, by reason of war, 
catastrophe, epidemic, serious economic disturbance, or other cause of like 
nature. 

In each case the special law shall determine the concrete matter to 
which the exceptional faculties are to be applied, as well as the period 
during which they will govern, which shall never exceed forty-five days. 

Art. 282. During the state of national emergency the cabinet can 
exercise the functions that Congress expressly delegates to it. In like 
manner it can alter the criminal procedure. In every case, the legislative 
provisions adopted by the cabinet must be ratified by Congress, in order 
to continue to be effective after the state of national emergency ends. 
Judicial acts that modify the normal regimen can be reviewed at the 
instance of an interested party, when the state of emergency is over. In 
this event the case shall be reopened if a condemnatory sentence has been 
rendered, and the said sentence shall be considered merely as the act of 
indictment of the accused. 

Art. 283. The law which declares the state of national emergency shall 
necessarily contain a call for a special session of Congress on the day on 
which the emergency period ends. In the meantime a permanent com¬ 
mission of Congress must meet to watch over the use of the exceptional 
facilities granted to the cabinet, and can call Congress even before expira¬ 
tion of said period, in order to terminate the state of emergency. 

The permanent commission shall be elected from the membership of 
Congress and shall be composed of twenty-four membei\s, an equal number 
coming from each co-legislative body and all political parties being also 
necessarily represented in its composition. The commission shall be pre¬ 
sided over by the president of Congress and shall function when Congress 
is in recess and during the state of national emergency. 

The permanent commission shall have competency: 

To watch over the use of the exceptional attributes that are granted to 
the cabinet in cases of emergency; 

(b) Over the immunity of senators and representatives; 
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(c) Over the other matters attributed to it by the law of relations between 
the co-legislative bodies. 

Art. 284. The cabinet must give an account of the use of the excep¬ 
tional faculties, before the permanent commission of Congress, at any 
time that the commission so resolves, and before Congress when the state 
of national emergency ends. 

The state of national emergency shall be regulated by a special law. 

Title Nineteen'th 

REVISION OF THE CONSTITUTION 

Art. 285. The Constitution can be revised only: 

(a) By initiative of the people, by means of presentation to Congress of the 
corresponding proposition, signed, before the electoral bodies, by not less than 
one hundred thousand voters who know how to read and write and in ac¬ 
cordance with what is established by law. ^^en this 1ms been done, Con¬ 
gress shall assemble as a single body and within the following thirty days shall 
without discussion vote the proper law to call an election of delegates or a 
referendum; 

(b) By initiative of Congress, by means of the corresponding proposition, 
signed by not less than one-fourth of the members of the co-legislative body to 
which the proponents belong. 

Art. 286. Constitutional revision shall be specific, partial or complete. 

In case of a specific or partial revision, proposed by popular initiative, it 
shall be submitted to a referendum at the first election that is held, pro¬ 
vided that the new precept that it is sought to incoiporate, or the existing 
one that it is sought to revise, is susceptible of being proposed in such a 
manner that the people can approve or reject it by answering ‘‘yes’’ or 
‘"no.” 

In case of a specific or partial renewal by initiative of Congress, its 
approval shall be necessary by a favorable vote of two-thirds of the total 
number of members of both co-legislative bodies, jointly assembled, and 
the said revision shall not be effective if it is not ratified in like manner 
within the following two regular sessions. 

In case the revision is complete, or relates to the national sovereignty, 
or to Articles 22, 23, 24, and 87 of this Constitution or to the form of the 
government, after the aforesaid requisites have been complied with, 
according to whether the initiative comes from the people or from Con¬ 
gress, an election shall be called for delegates to a plebiscitary assembly, 
which shall be held six months after it is resolved on and which shall 
limit itself exclusively to approving or rejecting the revisions proposed. 

This assembly shall fulfill its duties entirely independently of Congress, 
within the thirty days following its definitive constitution. The delegates 
to the said convention shall be elected by provinces, in the proportion of 
one for each 50,000 inhabitants or fraction in excess of 25,000 and in the 
manner established by law, and no congressman can be elected to the 

position of delegate. . ^ n 

In case it is sought to accomplish a re-election constitutionally pro¬ 
hibited or the continuance in office of any officer for a period longer than 
that for which he was elected, the proposal for revision must be approved 
by three-fourths of the total number of the Congress, sitting as a smgle 
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body, and ratified at a referendum by the favorable vote of two-thirds of 
the total number of voters of each province. 

TRANSITORY PROVISIONS 

To Title Second 

First; Foreigners comprised in Sections 1, 2, 4, and 5 of Article 6 of the 
Constitution of 1901 shall retain the rights therein recognized, provided 
they meet the corresponding requisites. 

Second: The register of Spaniards opened in the department of state 
by virtue of the provisions of the Constitution of 1901 and subsequent ones 
shall be definitively closed on April 11, 1950, and shall be sent to the 
national archives. Certificates of the registry of Spaniards issued up to 
that date of closing shall be valid at any time. After April 11, 1950, the 
procedure established in this Constitution shall be generalized for all 
foreigners. 

To Title Third 

Sole: Within three sessions following the promulgation of this Constitu¬ 
tion, the law must establish penalties applying to violations of Article 20 
of this Constitution. 

Until this legislation is in force, every act which violates the right 
established in that Article and those concordant with it shall be considered 
as included and penalized in Article 218 of the code of social defense. 

To Title Fourth 

First: In the case of laws that are effective with respect to obligations of 
a civil character, Articles 22 and 23 shall be observed only with respect to 
those promulgated after this Constitution becomes effective. 

Second: With respect to the civil obligations that were subject to 
Decree-Laws 412, 423, and 594 of 1934, as modified by the Law of Sep¬ 
tember 3, 1937, regardless of their present legal or contractual status and 
whether or not they have the benefit of the moratorium, and also with 
respect to those subsequent to August 14, 1934, and prior to September 4, 
1937, but only when these latter refer to the payment of amounts proceed¬ 
ing or derived from the deferred price of cane plantations, sugar mills, or 
shares of stock representing the ownership of property of either of the two 
kinds, or it is so deduced from the aggregate of the contracts, pacts, or 
agreements between creditor and debtor, whatever the nature and form 
of the guarantees, the fulfillment of the said obligations shall be governed 
by the following rules: 

First: Principal which does not exceed $1,000 must be amortized on 
June 30, 1960. 

Principal comprised between $1,000 and $50,000 must be amortized on 
June 30,1965, and, if it is greater than $50,000, on the same day of 1970. If 
the obligation is represented by bonds, certificates, obligations, or notes, the 
principal, for all the purposes of this transitory provision, shall be considered 
to be the total amount of the par values represented by those that were in 
circulation on August 14, 1934, or on September 3, 1937, according to the 
obligation involved, and the amortization payments shall be credited to them 
in the order of their respective annual maturities, according to the original 
contract, or pro rata if they have the same maturity. The amortizations 
shall be exactable in annual installments, the first being payable on June 30, 
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1942, but if on that date the period agreed upon by the parties has not lapsed, 
the said first annual installment shall be payable on June 30 following the 
maturity of the said installment. In all cases, the principal due must be 
distributed among the corresponding annual installments of amortization in a 
progressive manner, so that when combined with the amount due for interest, 
it will make the total of the annual payments for both items approximately 
equal, and in such a manner that the creditor shall be paid in full at the end 
of the period determined by the amount of the debt, as heretofore established. 

The principal amounts of cemos are excepted from the provisions of this 
rule. 

Second: All interest in arrears that is due when this transitory provision 
becomes effective, as well as any amounts due for commissions, costs, fines, or 
other penalties, and similar items, even though said interest or amounts have 
been capitalized, shall be uncollectible; but from its effective date, the obliga¬ 
tions in question shall bear interest according to the amount of principal, 
payable as determined by Decree-Laws 412 and 594 of 1934, and in accord¬ 
ance with the rate resulting for each one from application of the following 
scale: when the principal due does not exceed $15,000, the obligation shall 
bear interest at three per cent per annum; if it exceeds $15,000 but not 
$50,000 the obligation in question shall bear interest at two and one-half per 
cent per annum; when it exceeds $50,000, but not $200,000, it shall bear interest 
at two per cent; if it is in excess of $200,000 but not of $400,000, at one and 
three-fourths per cent; if it exceeds $400,000 but not $600,000, at one and one- 
half ; when it exceeds $600,000 but not $800,000, at one and one-fourth per cent; 
and, finally, when it exceeds $800,000, the obligation in question shall bear inter¬ 
est at one per cent per annum. The provisions of the present rule shall be ap¬ 
plied to the obligations referred to in the initial paragraph of this transitory pro¬ 
vision, whether or not they bear interest, whether the interest is agreed or 
legal, and regardless of what the agreed rate is, if there is one. 

In every cumulative loan, the principal shall be considered to be the amount 
actually received by the debtor at the time of execution of the document 
covering the obligation, and it shall be considered reduced by the amount of 
the payments made, after deductions have been made therefrom of the amount 
of the interest accumulated on each one. 

This principal thus reduced shall be amortized in the installments specified by 
rule first, or in a single amount at any time at the will of the debtor. 

All interest that 1^ been accumulated on mortgage loans shall be eliminated 
and shall be null and uncollectible, so that in this manner interest shall be 
earned and be collectible only on the unpaid part of the principal. 

This provision shall also be applicable to the principal of censos and other 
perpetual liens specified in Moratorium Decree-Laws 412, 123, and 594 of 
1934, as modified by the Law of September 3, 1937. 

Third: The obligations to which the initial paragraph of this transitory 
provision refers, as far as they affect natural or juridical persons who are 
owners of sugar mills, as debtors or guarantors, shall also be subject to what 
is established in rules first and second, provided that such obligations secure 
debts specifically contracted with direct or indirect guarantee of sugar nulls 
or cane plantations or result from supplies, financing, rentals, or services 
owed by said mills; but the amount of the annual payments that can be 
exacted of them as a credit, first, to the interest, and thereafter to the amor¬ 
tization of the principal, shall be limited according to the following bases: 

(a) When a poimd of centrifugal raw sugar in warehouse at port is 
quoted at less than 1.40 cents per Cuban pound on an average during 
the crop, no payment can be exacted of them on account of the annual 
installment to become due on the following June 30, and the amounts 
representing amortization and interest of the said annual installment 
shall be covered by the payments tiiat are found to be exactable in future. 
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(b) If the average price of sugar exceeds the limit specified, there 
must be destined to the said payments, whether they represent the 
current annual installment or any that have been left unpaid in accord¬ 
ance with the preceding base, three per cent of the gross value of the 
raw sugar manufactured in the crop in which this occurs, as long as the 
price does not exceed 1.50 cents per pound; from 1.50 cents to 2 cents, 
there shall be an increase of four hundredths of one per cent for each 
one-hundredth of a centavo of increase in the average price of a pound 
of sugar. 

(c) The amounts applicable to interest, or to principal, when there 
are any applicable to principal, shall be prorated among the various 
creditors, if necessary, in accordance with the amounts which they are 
respectively entitled to receive in compliance with the present transitory 
provision. 

(d) When in any crop the official average price reaches 2 cents or more 
per pound, five per cent of the value of the sugar produced in that crop 
and pertaining to the mill, that is, excluding the sugar necessary to pay 
the price of the cane ground, shall be applied as a special amortization 
for the year in question, and ten per cent additional instead of the five 
per cent when the price exceeds 2.50 cents, without such special amorti¬ 
zations, eliminating the obligation of the exactable amortizations that 
the debtor must pay. 

(e) On expiration of the period determined by rule first, the creditor 
shall be entitled to claim all that is due him for principal and interest 
exactable in accordance with this transitory provision. 

Fourth: With respect to the obligations proceeding or derived from the 
deferred price of lots bought on installments, prior to August 15,1934, regard¬ 
less of the principal amount due, the amortization shall be effected in thirty 
years, as an exception to what is provided on these points in rules first and 
second, which shall be applicable thereto in all else, and in no case will interest 
be paid. 

This rule shall be applied only to lots the deferred price of which does not 
exceed $3,000. 

In the case of judicial sale of a lot sold on installments, because of a failure 
to pay the price, the value of the buildings constructed thereon by the buyer 
or £ds successors shall be appraised in the judicial proceedings, deducting from 
the amount fixed the value that reasonably represents the use and enjoyment 
of said buildings. The net amount resulting from the appraisal thus made shall 
be paid to the debtor by the one who purchases the property at the sale, or by 
the creditor, as the case may be, as indemnity, before the ownership of the 
property is conveyed to him. 

The exception to which paragraph second of this rule refers shall not govern 
with respect to the obligations to which it refers, if the lot thus acquired is 
situated in places of not less than twenty thousand inhabitants. 

Fifth: As a supplement to what is established in the foregoing four rules, the 
provisions of Decree-Laws 412 and 594 of 1934, as modified by the sugar co¬ 
ordination Law of September 3, 1937, shall be applied, but without altering 
what is established in the said rules and without prejudice to the provisions of 
the law of July 10, 1939. 

Sixth: With reference to the obligations granted a moratorium by Decree- 
Law 423 of 1934, as modified by the law of September 3, 1937, and also with 
respect to the debts for the deferred price of cane plantations, subsequent to 
August 14, 1934, and prior to September 4, 1937, the provisions of the said 
legal texts shall be observed instead of applying the foregoing rules; but the 
moratorium which the said texts establish shall be understood as extended 
until Jime 30,1960, on the same terms as at present in force. Like treatment 
shall be applied to the mortgages of rural properties devoted to the cultiva- 
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tion of sugar cane, comprised in the initial paragraph of this transitory provi¬ 
sion, to the extent that the natural or juridical person who was the owner, 
lessee, or usufructuary of the sugar mill, to which the cane plantation or 
plantations established on the land in question is or are bound, was on Sep¬ 
tember 3, 1937, a creditor by reason of the said mortgages, but the provisions 
of the preceding rule second shall also be observed with respect to the said 
mortgages. 

Seventh: In the case of pignorative claims comprised in this transitory 
provision, when the pledgee has reserved to himself, or limited with respect to 
the owner of the shares, the right to vote the shares pignorated, these rules 
shall be observed. 

(a) The creditor cannot vote the said shares in any manner that will 
produce, directly or indirectly, to the detriment of the company or of 
the owner of the shares, the loss or diminution of any of the benefits 
which this transitory provision grants them, or compel the owners 
thereof to vote in a manner that would produce those results. 

(b) The shareholder can vote, in the manner directed by the statutes 
of the company, to make contracts of sale, lease, or any other operations 
relative to its properties, as well as to borrow money on the security of 
the said properties, provided that the rights of the pledgee, asregidated 
in this transitory provision, are guaranteed; and to that end it will not 
be necessary that the owner of the shares pignorated physically exhibit 
the shares at any meeting or meetings where those resolutions are 
adopted, provided that he accredits his character as such and the 
amoimt of the stock possessed, by the books of the company or by 
means of documents which he presents. 

Eight: The provisions of the preceding rules shall not be applied with 
respect to those obligations which, in virtue of judicial or extrajudicial pro¬ 
ceedings intended to collect them or to exact their fulfillment, have, prior to 
the date of promulgation of this transitory provision, resulted in the award of 
all of the encumbered property to the creditor or a third person, except in case 
that by a final decision of the courts the award has been or is declared null. If 
award of only part of the property has been made, this rule shall be observed 
with reference to the property awarded, and the other rules shall be observed 
with respect to the part of the obligation which is still legally exactable, wMch, 
for the purposes of this transitory provision, shall be considered to be divided 
into as many obligations as there are mortgagors, or properties individually 
encumbered- 

In the case of mortgages on urban properties comprised in title third of 
Decree-Law No. 412, of August 14, 1934, with respect to which the creditor 
and debtor have made agreements subsequent, to the promulgation thereof, 
such obligations shall be excluded from this transitory provision, provided 
there is evidence in writing and the debtor continues to enjoy the full benefits 
granted him by the said agreements. 

Any amount paid in excess of what was required to be paid in accordance 
with Decree-Laws 412 and 594 of 1934 shall be applied to the payments that 
are to be made in accordance with this provision, provided the debtor has not 
received any benefit in compensation for the said payment in excess. 

Ninth: Obligations secured by pledge prior to September 4, 1937, can be 
collected only from the property specifically encumbered in the contract, the 
right of personal action against the debtors or their guarantors being conse¬ 
quently extinguished. ^ ^ _ T. r V. 

Tenth: Notwithstanding what is provided in the initial paragraph of this 
transitory provision, in the case of debts contracted by reason of the deferred 
price of sale of sugar mills or cane plantations purchased between August 15, 
1934, and September 3,1937, the period for amortization shall be reduced by 
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one-fourth, but the reduction cannot exceed five years; but in all else the fore¬ 
going rules shall also be applied to the said debts. 

Eleventh: In the cases in which any creditor takes charge of a sugar mill in 
order to obtain reimbursement of any claim comprised in this moratorium, or 
of any other debt, it shall be an indispensable requisite therefor that he previ¬ 
ously obligate Mmself to continue to operate it in each sugar crop, if the said 
TYiill was operated in the two crops prior to the date on which it was taken 
over. The chief executive shall issue the proper measures to insure com¬ 
pliance with this obligation. 

Twelfth: The provisions of this transitory provision shall also be applied to 
the obligations contracted prior to August 14, 1934, as debtors, by natural or 
juridical persons who on the promulgation hereof are at the same time creditors 
by reason of claims subjected to the foregoing rules, provided they are com¬ 
prised in title fourth of Decree-Law No. 412 of 1934, or guarantee the fulfill¬ 
ment of such obligations by encumbering as security therefor mortgages which 
are subject to liquidation in accordance with the said rules, in an amount at 
least equal to that necessary so that the security thus given will cover what is 
exactable from them for principal and interest, in accordance with this transi¬ 
tory provision and by virtue of the present rule. 

Thirteenth: There are excluded from the benefits of these moratoria: 

(a) The obligations excepted in article 59 of Decree-Law No. 412, 
of August 14,1934; 

(b) Mortgages constituted to secure deposits, administrative or 
judicial bonds, executorships, and usufructs; 

(c) Obligations in which the Nation, the provinces, and the munici¬ 
palities are debtors; 

(d) Those contracted by underwriters or employers by reason of 
pensions or indemnities arising from the workmen's compensation law; 

(e) Obligations contracted by public service companies the functions 
of which are to furnish electricity, gas, water, or telephone service, even 
though as organizations affiliated with or dependent on them they have 
ownership rights over sugar mills or cane plantations. 

The provisions of Section (e) of this Rule, with respect to public 
service companies, shall not be applicable to companies that have a 
capital of less than one hundred thousand dollars and are not depend¬ 
ent on, affiliated with, or subsidiary to other enterprises. 

This transitory provision of the Constitution, while the constitutional 
law of June 11, 1935, is in force, shall also form part thereof; its application 
shall not be subject to the restrictions or limitations established or that 
may be established with respect to the retroactivity of laws and to their 
efiBicacy to annul or modify civil obligations arising from the contracts, 
acts, or omissions producing them; it shall be effective from its promulga¬ 
tion, which shall be made when it is read aloud by the chairman of the 
constitutional convention, and for the purposes of its publication a certi¬ 
fied copy of it shall be sent to the official gazette of the Republic. 

To Title Fifth 

SECTION SECOND 

First: All personalty and realty that were allotted to the University of 
Havana when it was granted autonomy by Decree No. 2059, of October 
6,1933, published in the official gazette of the ninth of that month, as well 
as the other property and rights that pertain to it by reason of legacy, 
donation, inheritance, or any other title of acquisition, shall form its 
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patrimony as a juridical person and sliail be recorded in the corresponding 
registers free of all payment of fees. 

So long as the university patrimony does not furnish annual resources 
sufficient for the expenses of the University of Havana, the amount that 
the Nation shall contribute to its maintenance, in accordance with Article 
53 of this Constitution, shall be two and one-fourth per cent of the total 
amount of expenses included in the said budgets, with the exception of the 
amounts destined to payment of the foreign debt. 

This amount shall be distributed proportionally among the several 
faculties of the university, taking as a basis the number of students seeking 
the titles granted by each faculty and the needs of their respective courses. 

^ Second: The Nation must, within three years following the promulga¬ 
tion of this Constitution, construct a national hospital with capacity for 
one thousand patients. On the expiration of the said term, the first 
paragraph of the first transitory provision of this Title of the Constitution 
shall enter into full force. During those three years the directors of the 
hospitals comprised in article VII of Decree No. 2059, of October 6, 1933, 
published in the official gazette of the ninth of said month, shall be named 
by the President of the Republic, and shall be chosen from a list of three 
names that will be submitted by the university council, on proposal of the 
faculty of the school of medicine. 

When those hospitals pass integrally to the University of Havana, and 
likewise during the three years mentioned in the preceding paragraph, 
their budget allotment cannot be less than that which is in force at present 
and shall be fixed in the budget of the ministry of health and social welfare. 

Third: In a period of not more than three sessions, Congress shall 
proceed to enact a law of general revision of education. 

The beneficiaries of official chairs at present occupied without their 
having accredited teaching capacity in accordance with the law in force 
must do so within three years, except as provided in the law referred to in 
the preceding paragraph of this transitory provision. In the meantime 
no chair of official teaching can be filled without the due degrees and 
certificates of specific capacity. 

To Title Sixth 

SECTION FIEST 

First: The preponderant participation of Cubans by birth in work, 
established by the Constitution, cannot be less than that guaranteed by 
the Law of November 8, 1933. 

Second: The rights acquired by workers who are Cubans by birth, prior 
to the promulgation of this Constitution, on the strength of the laws for 
Cubanization of labor, promulgated under date of November 8,1933, are 
irrevocable. 

Third: The government of the Republic shall proceed to regulate, in a 
period of not less than one year, the manner of expulsion of all foreigners 
who entered the national territory in violation of present immigration and 
labor laws. 

Fourth: For the purposes of compliance with Article 80 of this Constitu¬ 
tion, the public beneficence existing on promulgation of this Constitution 
shall be converted into the social welfare service specified in the said 
Article. 
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Fifth: For the purposes of Article 75 of this Constitution, in each 
municipal district of the Republic there shall be founded by the municipal 
government a co-operative for distribution of lands and houses, denomi¬ 
nated “Josd Marti,'’ for the purpose of acquiring arable lands and con¬ 
structing cheap houses for poor farmers, workmen, and employees who do 
not already own them. 

These co-operatives shall be under the supervision of the government of 
the Republic and shall be governed and administered by their co-opera¬ 
tors, with representation of the municipality, the province, and the 
Nation, and under the chairmanship of the representative of the last- 
named; but these representatives cannot of themselves decide any ballot. 

The funds of these co-operatives shall be constituted principally by the 
amount contributed by the Nation, the province, the municipality and the 
small quotas of the co-operators fixed by law; by the reimbursement of the 
capital invested in agricultural implements, seeds, houses and lots 
awarded; by the other contributions that the co-operative resolves upon; 
and by any donations made to it. 

Cuban farmers, workers, and employees who meet the requisites fixed 
by law can be co-operators. 

The arable lands acquired shall be awarded to the farmer co-operators, 
by means of drawings, in lots of not more than three caballerlas * in the 
provinces of Las Villas, Camaguey, and Oriente; of two in the provinces of 
Pinar del Rio and Matanzas; and of one in the province of Havana. The 
awards shall be made by virtue of payment of the amounts, at their cost 
price, without interest, of the seeds, agricultural implements, and lots, 
in a period of not more than twenty-five years, the interested party ceasing 
to pay his co-operative quota as soon as he cancels his indebtedness and 
acquires his title of ownership. The houses shall be awarded to workers 
and employees of the cities in the same manner and under the same condi¬ 
tions as the lots are awarded to the farmers. 

The period of functioning of these co-operatives shall be twenty-five 
years, but if experience shows that it is advisable for the interests of the 
Nation, Congress can modify their structure, suppress them in whole or in 
part, or extend the period; and in the case of definitive cessation of a 
co-operative, its holdings shall be proportionally returned to the bodies 
which furnished them. 

Congress shall, within the shortest possible time, enact the complemen¬ 
tary law regulating the foundation and functioning of these co-operatives. 

SECTION SECOND 

First; Congress shall proceed, in a period of three sessions from the 
promulgation of this Constitution, to enact the laws and provisions neces¬ 
sary for the formation of a national property census, the exact measure¬ 
ment of the national territory, and the effecting of the complementary 
topographic studies. 

Second: The Nation shall distribute the lands owned by it, which it 
does not need for its own purposes, in an equitable and proportional 
manner, based on the status of father or head of a family, and giving 
preference to the one who is directly working the land under any title. 

In no case can the Nation give to a single family lands which have a 
value in excess of $2,000, or an area greater than two caballerias. _ 

* A cahalleria is about 33 K acres. 
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Third: Eviction suits brought against the possessors, under a precarious 
title, of rural properties on which not less than twenty-five families live, 
are suspended during two years from the publication of this Constitution, 
at whatever stage they have reached. 

Eviction suits filed against the occupants of rural properties who hold 
them under contracts of lease or share cropping, provided the property 
does not exceed five caballerias in area and the suit was filed prior to the 
promulgation of this Constitution, are likewise suspended for that period 
of two years, at whatever stage they have reached. 

During the said period of two years, Congress shall enact a law regulat¬ 
ing lease and share-cropping contracts. 

To Title Seventh 

SECTION FIRST 

Sole: The provisions of Article 97 of this Constitution shall be effective 
from the first general election held following its promulgation. 

SECTION SECOND 

First: Within the three sessions that immediately follow the promulga¬ 
tion of this Constitution, the laws necessary for the establishment of the 
administrative career shall be approved and placed in force, adjusting 
them to the norms contained in the corresponding Articles of the section 
of public offices and in these transitory provisions, and to whatever others 
are deemed advisable, provided they do not modify, restrict, or impair 
those established in the Constitution. 

Second: The non-removability recognized by legislation in force shall be 
respected until Congress approves and the government sanctions and 
promulgates the complementary legislation regulating the administrative 
career. The non-removability which this Constitution guarantees shall 
become effective on fulfillment of the requisites and conditions established 
in the law to be enacted by Congress, which shall comprise all civil officers, 
employees, and workers of the Nation, the provinces, and the municipali¬ 
ties, with the sole exception of those officers, employees, and workers who 
show that they have been in the public administration more than twenty 
years. 

Third: The non-removability guaranteed by the preceding transitory 
provision also comprises civil officers, employees, and workers of the 
autonomous entities or corporate bodies. 

Fourth: The right is recognized of members of the dissolved national 
army, the national navy, and the national police, who being in active 
service on September 4, 1933, did not continue in the ranks, to a retire¬ 
ment pension that shall be granted to them and to their heirs whose right 
is recognized by law, in the manner and amount that the law shall deter¬ 
mine and which can at no time be less in amount than that established at 
present. This right is also recognized to those who, having been receiving 
retirement pay, lost it, provided this was not by resolution of the courts. 
This provision shall be regulated by law. 

To Title Ninth 

SECTION SECOND 

Sole: A vacancy arising in the senatorial representation of any province, 
chosen at the general elections of January 10, 1936, shall be covered, 
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without an alternate, at the first election held, and shall pertain to the 
political party or associated political parties, as the case may be, which 
shall obtain a majority of the votes, in accordance with the provisions in 
force at the said election. 


SECTION FOURTH 

First: The exception established in Article 126 of this Constitution shall 
comprise those persons who, having been elected to the office of a senator 
or representative in Congress, responded to the call to fill a chair in an 
official establishment prior to the promulgation of this Constitution and 
obtained the professorship subsequently to their election. 

Second: Paragraph second of Article 130 shall become effective six 
years after this Constitution is promulgated. 

SECTION FIFTH 

Sole: The Congress of the Republic is authorized to enact, within two 
sessions and without complying with the requisites specified in paragraph 
(k) of Article 134 of this Constitution, an amnesty law that shall comprise 
the electoral crimes committed by reason of the elections held on Novem¬ 
ber 15, 1939. 

Congress is likewise authorized to enact, within the same period and in 
the same exceptional manner, an amnesty law that shall comprise crimes 
of a fraudulent character committed prior to the assembling of the con¬ 
stitutional convention of 1940, by public officers and employees in con¬ 
nection with the exercise of their offices, provided it is their first offense. 

At its first session following the approval of this Constitution, Congress 
shall enact an amnesty law that will totally pardon veterans of the War of 
Independence who are more than sixty years old, and their co-defendants, 
who are serving time in the penal institutions of the Republic. 

To Title Fourteenth 

SECTION SECOND 

Sole: Pending creation of the section of constitutional and social guaran¬ 
tees to which Article 172 of this Constitution refers, and the appointment 
of its justices, the full bench of the Supreme Court shall continue to take 
cognizance of unconstitutionality appeals as regulated in the constitu¬ 
tional law of June 11, 1935. 


SECTION FOURTH 

Sole: The first renovation of the superior electoral court shall be made 
one year from the date on which this Constitution becomes effective. 

SECTION EIGHTH 

First: Judicial officers and those of the public prosecution service, their 
assistants, subordinates, government attorneys, those of the electoral 
courts who are permanent and are in possession of their offices at the time 
of promulgation of this Constitution are ratified and comprised in the 
non-removability referred to in the corresponding Articles. 

Second: Alternate municipal judges of the first class are incorporated in 
the ninth category of the judicial seniority list, and alternate municipal 
judges of the second class and first alternates of the third class, in the tenth 
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category of the said list; all with the same rights and prohibitions as the 
law specifies for the respective members of those categories. 

To Title Fifteenth 

SECTION SECONn 

Sole: Present municipal mayors and those who are elected at the first 
elections held subsequent to the promulgation of this Constitution can 
impugn resolutions of municipal councils in accordance with the provisions 
of paragraph (b) of Article 217 of this Constitution, before the competent 
court of appeals, by the procedure of an incidental civil action, until 
Congress enacts the corresponding legislation. 

SECTION THIRD 

First: For the purpose of the provisions of Article 232 of this Constitu¬ 
tion, mayors, councilmen, or commissioners elected in 1944 shall cease in 
1946. 

Second: The national budget that becomes effective on January 1,1942, 
shall specify the manner in which the expenses now covered in whole or in 
part by municipal funds shall be transferred to the Nation. 

Third: Notwithstanding the provisions of Article 19 of the Law of July 
15, 1925, and its regulations, its provisions shall continue in force until 
they are repealed or modified by Congress; but they shall be null and void 
as soon as full payment has been made of the principal and interest of the 
foreign debt; to the payment of which the taxes referred to in the said Law 
of July 15, 1925, and its modifications are destined. 

To Title Sixteenth 
SOLE section 

First: For the period of government which shall begin on September 15, 
1940, the provisions of the present organic provincial law shall govern, 
with the exception of the precepts of the said law or of any others that 
grant the governor or the president of the Republic the faculty of suspend¬ 
ing or removing local governing officers, or that of suspending resolutions 
of the municipal council, or decrees of the mayor or any other municipal 
authority, which shall not be applicable, in accordance with the provisions 
of paragraphs (a) and (b) or Article 217 of this Constitution, which shall 
become effective to the fullest extent during the said period of government. 

The governor shall have the faculty of impugning resolutions or decrees 
of municipalities or the commission referred to in paragraph (b) of Article 
217. Until the procedure is established by law, the impugnation shall be 
effected before the corresponding section of the respective court of appeals, 
by the steps of incidental civil actions. 

The governor shall also have the faculty of inspecting municipal finances 
and filing complaints with the tribunal of accounts. 

Second: The proportional quota referred to in paragraph (a) of Article 
242 of this Title Sixteenth shall not be applicable in the period of govern¬ 
ment to which the preceding transitory provision refers, during which 
time Article 63 of the present organic provincial law shall govern for that 
purpose, without prejudice to the provisions of paragraphs (c) and (e) of 
Article 217 of this Constitution. 
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To Title Seventeenth 

SECTION THIED 

First: The Congress of the Republic, in a period of three sessions, shall 
enact an organic law of the tribunal of accounts and a general law of 
accounting of the Nation, the provinces, and the municipalities; as well 
as of the autonomous bodies subject to check by the tribunal of accounts. 
The said general law of accounting shall fix the guarantees that must be 
given by persons who participate in the collection of the revenues and pay¬ 
ments of the said entity. 

Second: Notwithstanding the provisions of Article 268 of this Constitu¬ 
tion, when the tribunal of accounts is organized for the first time, public 
accountants can be named who have exercised their profession for at least 
five years. 

Third: For the purpose of compliance with Article 259 of this Constitu¬ 
tion, the tribunal of accounts, once it has been constituted, shall proceed 
to clean up the floating debt and determine its true amount, in a period of 
not more than two years and shall forward it to the President of the Re¬ 
public so that he, with such remarks as he deems opportune, may send it 
to Congress for its approval. 

SECTION FOURTH 

^ First: The law which organizes the national banking system can estab¬ 
lish as a condition for the operation of other banking institutions in the 
Republic that they subscribe for part of the capital of the national bank, 
in which case they shall also have a participation in its board of directors. 

Pending promulgation of the law organizing the national banking sys¬ 
tem, the Nation shall protect existing Cuban banking institutions and 
shall be obligated to grant them the same treatment that is shown to 
foreign ones. 

Second: The Nation shall grant a certificate of industiial ownership, 
under the name of industrial introduction patent, to every natural or 
juridical person who during the first two years following the date of 
promulgation of this Constitution, requests it of the ministry of commerce, 
offering to establish a new industry, whether principal or accessory, or to 
manufacture, process, or prepare, making them suitable for consumption 
or exportation, articles which at that time are not produced or prepared 
in the national territory, or the average production whereof in the last 
five years was less than fifteen per cent of domestic consumption in that 
time, specifying the article or product, with a statement of the item of the 
customs tariff in force under which it is classified or comprised; and pro¬ 
vided that the applicant obligates himself, subject to force majeure, to 
construct one or more factories within a period of eighteen months from 
the granting of the patent, or to open and amplify existing ones capable of 
producing the article in question, in an amount sufficient, within one year 
from the said period, to cover a minimum of eighty per cent of the domestic 
consumption thereof, and guarantees these obligations by a cash bond 
equivalent to three per cent of the amount declared in the customs as the 
value of all imports of said article in the twelve months prior to the pro¬ 
mulgation of this Constitution, the maximum limit of the said bond being 
fifty thousand dollars. 

Only one industrial introduction patent can be granted for each class of 
articles and those analogous to it classified or comprised in each item of the 
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customs tariff in force, the right of priority being determined by strict 
chronological order in the filing of the applications, which at the time of 
presentation shall be entered in a register in the ministry of commerce, 
and the interested party shall be given, in addition to the corresponding 
certificate of entry, a duplicate of his application, the minister certifying 
at the foot thereof the day, hour, and minute of presentation, serial num¬ 
ber, bond furnished, and whether or not any other application covering 
the same article has been presented earlier. If none has, and it is proved 
that the article which it is proposed to produce is not manufactured at 
that time in the national territory, or is manufactured in an amount less 
than fifteen per cent of the average consumption in the last five years, and 
the applicant gives the corresponding surety bond, the industrial introduc¬ 
tion patent, valid or effective for fifteen years, shall be issued without 
further steps, by a final resolution of the ministry of commerce, within a 
week from filing of the application, the corresponding record being made, 
and it being published in the official gazette of the Republic, and in case 
any of the specified requisites are not met, the minister shall deny the 
application and return the surety bond. Against this denial, an appeal 
can be taken to the competent courts, after exhaustion of administrative 
proceedings. 

Manufacturers of articles that are being produced at present in the 
territory of the Republic in an amount which in total is less than fifteen 
per cent of its consumption, who do not take advantage of the benefits 
referred to in the first paragraph of this transitory provision, shall each be 
entitled to continue producing, as an annual quota, the same amount of 
the said article that they produced during 1939, with an increase or reduc¬ 
tion proportional to the increase or reduction occurring in future in 
domestic consumption, as compared to the said year. 

Third: When the patent has been granted, has been placed in effect, and 
a productive capacity in excess of eighty per cent of domestic consumption 
of the articles which it covers has been proved, from that time and for the 
full life of the patent no other person can manufacture, process, or prepare 
the said articles or those similar to them for consumption in the national 
territory, violators being subject to the civil and criminal liabilities estab¬ 
lished by the laws in force, and all of the said articles, without exception, 
which are imported from abroad for whatever time or purpose in the said 
period, shall be subject to a duty or tax, as a surcharge, and without 
changing the present ones, equivalent to fifty per cent ad valorem, which 
shall be definitively collected by custom houses as a protective tariff 
margin, the government also taking whatever measures are necessary to 
prevent dumping and other illegitimate practices. In the application of 
the customs surtaxes established in this paragraph, the text of interna¬ 
tional treaties now existing shall be respected as long as they are in force. 

The owner of an industrial introduction patent shall be entitled, during 
all the time that it is in force, to import without limitations or restrictions 
the machinery and materials intended for establishing the industry, as 
well as all raw materials employ^ or utffized for the production, proce^ 
ing, or preparation of the article in question, if they are not duty f with 
a reduction of eighty per cent in the taxes and customs duties applicable 
to them in accordance with the customs tariff in force on the date the 
patent is granted; and during the life of the patent no change whatever 
shall be made in the said exemptions or taxes and duties, or in the fees,. 
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taxes, charges, or contributions of an internal' cha,racter that are applicable 
to such importations on the said date, after their entry into the national 
territory, or to the industries covered by 'tie patent; the articles produced 
by these industries being exempt from internal taxes, fees, charges, or 
exactions or those of any other kind, of the Nation, the provinces, and the 
municipalities, different from or greater than those payable on analogous 
articles of domestic origin or froin another foreign country; and in no case 
can any pro'vision whatever be issued that is detrimental to the rights 
■covered by the patent; nor can the patent be altered, suspended, or lapsed, 
except by completion of its term or by default, after a decision rendered in 
every case by the corresponding courts. 

Fourth; Owners of industrial introduction patpts must utilize in their 
industries the raw materials produced in the national territory, in prefer¬ 
ence, when quality and price are the same, to those produced abroad, and 
wholesale sales for domestic consumption of articles manufactured under 
those patents cannot be made by the producer, in any case, at a price 
greater than ten per cent as a maximum over the average price for domes¬ 
tic consumption in the half month prior to the sale, in quotations in the 
New York market, for articles of the same kind, plus ordinary expenses up 
to their delivery free on board in the port of Havana. 

iroth: The present patent and trade-mark law, contained in Decree- 
Law No. 805, of April 4,1936, shall supplementarily govern with respect 
to what is not particularly specified in the foregoing transitory pro'visions. 

FINAL TEANSITOEY PEOVISION 

Congress shall enact the organic laws and laws complementary to this 
Constitution, "within a period of three sessions, except when this Con¬ 
stitution fixes some other period. 

FINAL PEOVISION 

This Constitution shall be effective in its entirety on October 10,1940. 
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CZECHOSLOVAKIA 


SUMMARY 


International Stattxs 

Czechoslovakia is a member of the United Nations. It signed the 
Charter at San Francisco on June 26, 1945, and deposited its ratification 
on October 19, 1945. It also signed the United Nations Declaration of 
January 1, 1942. As a member of the United Nations it is automatically 
a party to the Statute of the International Court of Justice of 1945.^ It 
is a member of the Postal Union and other international organizations.* 

1 It is not, as of the time of our going to press, subject to the compulsory jurisdiction 
of the Court. See Yearbook of the Court, 1947-48, pp. 35-41; also Documents <fe State 
Papers, U. S. Dept, of State, June 1948, Vol. 1, No. 3, p, 192. 

* See Table I. 
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It signed the Paris Pact of 1928, and was a member of the League of Na¬ 
tions and a party to the Statute of the Permanent Court of International 
Justice. 

The independence of Czechoslovakia was formally declared on October 
18, 1918, by a provisional government, headed by Thomas G. Masaryk, 
with its temporary seat at Paris. A provisional constitution was adopted 
on November 18, 1918. The Republic was proclaimed, with Masaryk as 
President, and a definitive constitution was adopted on February 29, 
1920. The existence of Czechoslovakia, dating from October 20, 1918, 
had meanwhile been recognized in the Treaties of Versailles, Saint- 
Germain, and Trianon, The boundaries of the new state, as established 
in the treaties, included the old kingdom of Bohemia, the former mar- 
graviate of Moravia, the former duchy of Silesia, some cantons of Prussian 
Upper Silesia, and parts of the former kingdom of Hungary inhabited by 
Slovaks. The treaties also assigned to Czechoslovakia, as an autonomous 
province, the territory of the Ruthenians to the south of the Carpathian 
mountains. 

In September, 1938, Czechoslovakia yielded to Hitler's demands for 
surrender of the strategically important Sudeten lands, in the Bohemian 
mountains. German troops began the occupancy of Bohemia and Mo¬ 
ravia, and the Czechoslovak Republic was dissolved in March, 1939. 
Other portions of the national territory were seized by Hungary and 
Poland. A Czechoslovakian National Committee established by former 
President BeneS in Paris in September, 1939, and later transferred to 
London, was recognized by the British Government in July, 1940, as the 
provisional government of Czechoslovakia. It was recognized by Great 
Britain, the United States and the USSR, in July, 1941, and subsequently 
by other countries, as the government of Czechoslovakia. On December 
14, 1941, it declared war on all nations at war with the United States, 
Great Britain, and Russia. Russian troops, with the assistance of 
Czechoslovak forces, expelled the Germans from the greater part of the 
country early in 1945. The Russian military occupation, which gradually 
replaced German military occupation, was ofiBicially terminated during 
that year, but Russian influence became increasingly important again in 
1948. 

Form of National Government 

A new constitution was adopted on May 9, 1948, replacing the one of 
1920, and designed to ensure “a peaceful road to socialism." ^ The new 
1948 Constitution denounces the ‘^capitalistic economic order with 
all its attendant evils." ^ The Czecho-Slovak State, according to Article 
I of the Constitution, is “a People's democratic Republic." It is “a 


^ Const, of 1948, Declaration. 
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unitary State of two Slav nations possessing equal rights/' ^ Provision is 
made for a supreme legislative organ of the Republic,® for a President and 
a Government of the Republic,® and for courts having jurisdiction through¬ 
out the Republic/ There is provision also for the establishment of 
“Slovak National Organs" for the exercise in Slovakia of legislative pow¬ 
ers with reference to exclusively Slovakian matters and governmental and 
executive powers with reference to all matters except foreign affairs, na¬ 
tional defense and foreign trade/ The Slovak National Organs are de¬ 
signed to “ensure, in the spirit of the People's democracy, the equality of 
the Czechs and Slovaks." ® The powers of the Government of the Repub¬ 
lic are effectuated, as a rule, “by intermediary of a body of Plenipotenti¬ 
aries of the Slovak National Council, these forming a second degree Gov¬ 
ernment in Slovakia." ^ 

The economic system of the Czechoslovak Republic is the subject of 
special constitutional clauses with provision for the nationalization of 
mineral wealth, industry, wholesale trade and finance; the ownership of 
the land by those who till it; the protection of small and medium-size 
enterprise; and the inviolability of personal property. The State directs 
all economic activity by a Uniform Economic Plan.® 

The means and instruments of production are “either national property, 
or the property of People's Cooperatives, or in the private ownership of 
individual producers." ® The national property is administered by the 
State either directly or through autonomous National Enterprises.^® 
“The largest area of land which may be held in private ownership by 
individual or joint owners or by a family working together shall be 50 
hectares." Private monopolies, operating for profit in cartels, trusts 
and syndicates, are prohibited.^ 

SOTJECE OF Sovereign Power 
“The People are the sole source of all power in the State." 

Rights op the People 

The Constitution guarantees equality of all citizens before the law; ^ 
personal freedom;^® observance of law with respect to arrest and prosecu- 


^ Const., Art. II. * Id., Art. V. * Id., Arts. VI, VII- 

4Id.,Part. VII,Sec. 137. ^ 

6 Id., Arts. VIII, IX: Part. V, Secs. 93-96. ® Id., Art. VIII. 

^ Observation of Ur. Outrata, the Czechoslovak Ambassador in Washington, in a 
memorandum kindly prepared by him for the editor. 

8 Const., Part VIII, Secs. 146-164. ® Id., Part VIII, Sec. 146. 

Id., Secs. 148, 150, 155. ^ Id., Sec. 159, 

“ Id., Sec. 161. Id., Art. I. 

14 Part I of the Constitution, entitled “Rights and Duties of Citizens,^' is composed 

of thirty-eight sections, numbered 1 to 38. The remainder of the Constitution is also 
divided into parts and sections. The “fundamental" provisions which precede Part I 
are embodied in twelve articles. «-r, « « t a m- 

15 Const., Part I, Sec. 1; see also Art. III. «Id., Sec. 2; see also Art in. 
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tion;^ inviolability of domicile;^ privacy of mail and of communicated 
news; * freedom of residence; ^ the right of property; ® protection of the 
family and of youth; ® the right to education; ’ freedom of conscience 
and of religious denomination; ® freedom of expression and protection of 
cultural assets; ® the right of petition; the right to assemble and to form 
associations; the right of all citizens to work, the right of all working 
members of the population to just remuneration and to leisure, and the 
right of everyone to the protection of health.'^The franchise to the 
representative bodies is universal, equal, direct, and secret. Every 
citizen has the right to vote on reaching the age of eighteen. Every citi¬ 
zen may be elected on reaching the age of twenty-one.” 

Legislative Department 

‘‘The supreme organ of legislative power is the National Assembly of 
one Chamber. It has three hundred members (deputies), elected for a 
term of six years.” Details with respect to the election of deputies are 
to be prescribed by law.^® The National Assembly annually elects a 
Presidium of twenty-four deputies, including the chairman and vice- 
chairmen of the Assembly.^® The Presidium has authority when the 
issue is “controversial,” to “give a binding interpretation of Acts and 
decide exclusively whether an Act (of the Assembly) or an Act of the 
Slovak National Council is contrary to the Constitution or whether an 
Order is contrary to an Act.” It has authority, when the National 
Assembly is not in session, to “deal with all matters appertaining to the 
competence of the National Assembly,” except as provided in the Con¬ 
stitution.^® 


Executive Department 

“At the head of the State is the President of the Republic, elected by 
the National Assembly for a term of seven years.” No one may be 
elected President more than twice in succession.^® Upon a finding by the 
Government that the President “has been prevented or ailing for a period 
exceeding six months”, the National Assembly elects a Vice-President to 
serve “until the impediment passes,” 

“The supreme organ of governmental and executive power is the 
Government. It is accountable to the National Assembly. It is ap- 


1 Const., Sec. 3. * Id., Secs. 4, 5. 

* Id., Sec. 7. »Id., Secs. 8, 9. 

^ Id., Secs. 12-14. »Id., Secs. 15-17. 

Id., Sec, 23. Id., Secs. 24, 25. 

1* Id., Secs. 26-29; see also Art. III. 

“ Id., Art. V. «Id., Part II, Sec. 40. 

i^d.. Sec. 65. 18 Id,, Sec. 66. 

1* Id., Part III, Secs. 67-69. 

^ Id., Sec. 73. 


8 Id., Sec. 6. 

8 Id., Secs. 10, 11. 

9 Id., Secs. 18-22. 

«Id., Art. IV. 
i«Id., Secs. 63,64. 

*0 Id., Part III, Sec. 70 
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pointed and recalled by the President of the Republic.” * The Govern¬ 
ment is obliged, upon its appointment, to present its program to the 
National Assembly and ask for a vote of confidence.* If the National 
Assembly rejects a Government motion of confidence or if it passes a vote 
of no-confidence, the Government is bound to resign.® The Prime 
Minister and the other members of the Government may be interrogated 
by the National Assembly and they are entitled to take part in the sittings 
of the Assembly or of any of its committees.® 

Provision is made for the establishment of National Committees 
throughout the Republic.® The functions of these Committees, “being 
the organs of the Uniform People’s Administration,” include the pro¬ 
tection and strengthening of the People’s Democratic Order and partic¬ 
ipation in the preparation and implementation of the “ Uniform Economic 
Plan.”« 


JxTDicuL Department 

The courts “established for the vrhole territory of the Czechoslovak 
Republic” are the Supreme Court, the Supreme Military Court, and the 
Administrative Court. Their composition, organization, competence 
and rules of procedure are regulated by law.® Provision is made for the 
appointment of lay judges.® The fimction of deciding whether statutes 
conflict with the constitution and whether orders conflict with statutes 
rests chiefly in the legislative, not the judicial, department of the govern¬ 
ment.® 


Area, Population, Language 

The area of Czechoslovakia, excluding Carpathian Russia, which was 
transferred to the USSR under the Treaty of Moscow of July 29, 1945, 
is 49,358 square miles. Its population, as of 1947, is estimated at 12,- 
171,000. The language is Czechoslovak. 


1 Const., Art. VII. 

^ Id., Part II, Secs. 55-56. 
’Id., Part VII, Sec. 137. 


2 Id., Part IV, Sec. 82. 

Id., Part VI, Secs. X23-133. 
8 Id., Sec. 142. 


»Id., Sec, 84. 
«Id., Sec. 125, 
9 Id., Art. 65. 
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CONSTITUTION 

of the 

CZECHOSLOVAK REPUBLIC 


June 9, 1948 ^ 

DECLARATION 

We, the Czechoslovak People, declare that we are firmly resolved to 
build up our liberated State as a People^s democracy which will ensure to 
us a peaceful road to socialism. 

We are determined to defend with all our strength the achievements of 
our national and democratic revolution against all the endeavors of do¬ 
mestic and foreign reaction, as we have proved afresh before the whole 
world by the action we took in defense of the People's Democratic Order 
in February 1948. 

We mutually pledge ourselves that our two nations shall labor at this 
great task together, hand in hand, thus continuing the progressive and 
humanitarian traditions of our history. 

The Czechs and Slovaks, two brotherly nations members of the great 
Slav family of nations, lived already a thousand years ago jointly in a 
single State, and jointly accepted from the East the highest achievement 
of the culture of that era—Christianity. As the first in Europe they 
raised on their standards, during the Hussite revolution, the ideas of lib¬ 
erty of thought, government of the people, and social justice. 

For centuries on the Czech and Slovak people fought the feudal ex¬ 
ploiters and the German Hapsburg D 3 masty for social and national libera¬ 
tion. The thoughts of freedom, progress and humanity were the guiding 
ideas of our two nations when in the 19th century, they entered, by the 
joint effort of Slovak and Czech intellectual pioneers who had sprung from 
the people, upon the era of national revival. Under this flag also both our 
nations began their joint struggle against German imperialism during the 
first World War, and, inspired by the Great October Revolution, they 
created after centuries of subjection, on October 28th, 1918, their common 
State—the democratic Republic of Czechoslovakia. 

Already then, during the first resistance movement, our people, inspired 
by the great example of the revolutionary struggle of the Russian workers 
and peasants, longed for a better social order, for socialism. But this pro¬ 
gressive endeavor, true to our best traditions, was shortly brought to 
nought, when, upon the split of the workers' movement in December 1920, 

^ Adopted by the Constituent National Assembly of the Czechoslovak Republic May 
9, 1948; promulgated June 9, 1948, as No. 150 of the Collection of Acts and Orders of 
the Czechoslovak Republic; translation, by the Czechoslovak Ministry of Information, 
received by the editor from the Czechoslovak Embassy in Washington. 

2 The term **nation" (ndrod) denotes throughout the linguistically and culturally 
distinct Czech and Slovak ethnic groups respectively; the term People’* Qid) denotes 
the entire population as a political unit. Hence, **natio 7 ial** (ndrodni; means pertain¬ 
ing to the Czech (or Slovak) nation.” 
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the numerically weak section of capitalists and landowners succeeded in 
turning back, in spite of the democratic Constitution, the progressive devel¬ 
opment of our Republic, and in establishing the capitalist economic order 
with all its attendant evils, above all the nightmare of unemployment* 

When before long a new imperialist expansion, in the foul likeness of 
German nazism, threatened both our nations with destruction, then once 
again, as the nobility had betrayed the people in the Hussite Wars, now 
the latter-day ruling class, the bourgeoisie, allied itself in the time of 
greatest peril with the enemy against the people and thus enabled world 
imperialism to settle its differences, albeit temporarily, at the expense of 
both our nations, by the shameful Munich Pact. 

Thus the road was cleared for the rape of our peace-loving country by 
the ancient enemy, with the zealous assistance of the descendants of alien 
colonists settled in our midst and enjoying, equally with us, full demo¬ 
cratic rights in accordance with our Constitution. The dreadful events 
of the second World War saw our two nations again united in the common 
struggle for liberation, a struggle which, at the cost of the lives of countless 
of our best sons and with the aid of the Allies, above all the great Slav 
Power, the Union of Soviet Socialist Republics, reached its climax through 
the Slovak and Czech risings of 1944 and 1945 with the national and 
democratic revolution of our people, and was brought to a victorious con¬ 
clusion in the liberation of Prague by the Red Army, on May 9th, 1945. 

We have decided now that our liberated State shall be a national State, 
rid of all hostile elements, living in brotherly harmony with the family of 
Slav States and in friendship with all peace-loving nations of the world. 
We wish it to be a People’s democratic State where the People not only 
make the laws through their representatives, but also carry them into 
effect through their representatives. We wish it to be a State in which 
the entire economy shall serve the people and be so directed that general 
prosperity should grow, that there should be no economic crises and that 
the national income should be justly distributed. Along this road we 
wish to attain to a social order in which exploitation of man by man shall 
be completely abolished—to socialism. 

In this spirit we have laid down in the second part of this Constitution 
its Fundamental Articles, and in the third we have expounded them in de¬ 
tail, whereby we propose to give a firm foundation to the Legal Order of 
our People’s democracy. 

FUNDAMENTAL ARTICLES 
OF THE CONSTITUTION 

Art. I. 1. The Czechoslovak State is a People’s democratic Republic. 

2. The People are the sole source of all power in the State. 

Art. II. 1. The Czechoslovak Republic is a unitary State of two 
Slav nations possessing equal rights, the Czechs and the Slovaks. 

2. The territory of the State forms a single and indivisible whole. 

Art. III,«^1. The People’s democratic Republic recognizes no privi¬ 
leges; work for the benefit of the community and participation in the 
defense of the State is the duty of all. 

2. ^The State guarantees to all its citizens, men and women alike, free¬ 
dom of the person and its expression and takes care that every citizen 
receive the same possibilities and the same opportunities. 



3. Ail citizens have the right to education, the right to work, to a just 
reward for work done,^ and to leisure after work. National Insurance 
shall provide for all citizens in cases of incapacity for work. 

Art. IV. 1. The sovereign People discharge the State power through 
representative bodies which are elected by the People, controlled by the 
People and accountable to the People. 

2, The franchise to the representative bodies is universal, equal, direct 
and secret. Every citizen has the right to vote on reaching the age of 
eighteen. Every citizen may be elected on reaching the age of twenty- 
one. 

3. To deal with public matters and to exercise their democratic rights 
the people form voluntary associations, in particular political, trade 
union, cooperative, cultural, women's, youth, and gymnastic associa¬ 
tions. 


Art. V. The supreme organ of legislative power is the National As¬ 
sembly of one Chamber. It has three hundred members (deputies) 
elected for a term of six years. * 

Art. VI. At the head of the State is the President of the Republic 
elected by the National Assembly for a term of seven years. ^ 

• supreme organ of governmental and executive power 

IS the Government. It is accountable to the National Assembly. It is 
appointed and recalled by the President of the Republic. 

Art. VIII. 1. The State power in Slovakia is vested in and carried 
mto effect and the national individuality of the Slovak nation is repre¬ 
sented by the Slovak National Organs. 

2. The Slovak National Organs ensure, in the spirit of the People’s 
democracy, the equality of the Czechs and Slovaks. All organs of the 
Kepubhc shall endeavor, in harmony with the Slovak National Organs 
to ensure that equally favorable conditions be created for the economic 
cultural and social life of both nations. ’ 


Art. IX. 1. The national organ of legislative power in Slovakia is the 
Slovak National_ Council. It has one hundred members (deputies), 
elected in Slovakia for a term of six years. 

• Pil natioml organ of governmental and executive power in Slovakia 
B the Board of Commissioners. It is accountable to the Slovak National 
Councd and to the Government of the Republic. It is appointed and 
recalled by the Government of the Republic. 

Art. X. The State power in parishes, districts, and regions ^ is vested 
m and carri^ iMo effect and the rights and liberties of the People are 
safeguarded fay the National Committees. ^ 

judicial power is exercised by independent courts. 

bo?i “j’feyTeS’ “'S' ™ 


Parish (ol^o)—the basic local government and administrative unit i e .mr 
town or village, irrespeetive of size (e. g. Praiskd obee-^ pSh of Ibavuel 
term unpbes no reference to the organization of the church j 
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Art. XII. 1. The economic system of the Czechoslovak Republic rests 

On the nationalization of mineral wealth, industry, the wholesale trade 
and of finance; 

On the ownership of the land in accordance with the principle ''The 
land belongs to those who till it”; 

On the protection of small and medium-sized enterprise, and on the 
inviolability of personal property. 

^ 2. The entire national economy of the Czechoslovak Republic shall 
serve the People. In this public interest the State directs all economic 
activity by a Uniform Economic Plan. 

DETAILED PROVISIONS OF THE CONSTITUTION 

Part I 

BIGHTS AND DUTIES OP CITIZENS 

EqucMty 
Section 1 

1. All citizens are equal before the law. 

2. Men and women shall hold equal position in the family and in the 
community and shall have equal access to education, and to ail profes¬ 
sions, offices and honors. 

Personal Freedom 
Section 2 

Personal freedom is guaranteed. It may be restricted or withheld 
only on the basis of the law. 

Section 3 

1. No one shall be prosecuted, except in cases permitted under the 
law, and then only by a court or authority competent by law, and in the 
manner prescribed by law. 

No one shall be arrested, unless he be caught in the act itself, except 
on a written circumstantiated warrant granted by a judge. This warrant 
shall be served at the time of the arrest, or, if this is not possible, within 
48 hours thereafter. 

3. No one shall be taken into custody by a public functionary, except 
in such cases as are prescribed by law, whereupon he shall either be re¬ 
leased within 48 hours or brought before a court or such authority as 
may be competent, according to the nature of the case, to deal with it 
further. 

Inviolability of Domicile 
Section 4 

The inviolability of the domicile is guaranteed. It may be restricted 
only on the basis of the law. 

Section 5 

1. The premises of no one may be searched, except in cases permitted 
under the law, and then ordy by a court or public functionary competent 
by law, and in the manner prescribed by law. 
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2. A search may be carried out, unless the law directs otherwise, only 
on the strength of a written circumstantiated warrant granted by a judge 
or competent authority. This warrant shall be served at the time of 
the search, or, if this is not possible, within 48 hours thereafter. 

3. The functionary carrying out the search shall produce his authority, 
and furnish the person whose premises he has searched, at the request 
of that person, at the time of the search, or, if this is not possible, within 
48 hours thereafter, with a written statement givmg the reasons for the 
search, and the result thereof, and a list of all articles seized. 

Privacy of Mails and Privacy of Communicated News 
Section 6 

No one shall violate the privacy of letters under cover or other written 
matter, whether they be kept in a private place or despatched by mail or 
other means of transport, except in cases authorized by law and in the 
manner prescribed by law. The privacy of news communicated by tele¬ 
phone, telegraph, or other similar public means of communication, is 
likewise protected. 


Freedom of Residence 
Section 7 

1. Every citizen may take up domicile or sojourn anywhere within the 
territory of the Czechoslovak Republic, This right may be restricted 
only in the public interest on the basis of the law. 

2. The right to emigrate abroad may be restricted only on the basis 
of the law. 


Right of Property 
Section 8 

Withm general statutory limits every citizen may anywhere writhin 
the territory of the Czechoslovak Republic acquire real and other property 
and carry on gainful activity there. 

Section 9 

1. Private ownership may be restricted only by law. 

2. Expropriation shall be possible only on the basis of the law and on 
payment of compensation except in such cases as it is or shall be prescribed 
by law that no compensation be given. 

3. No one shall misuse the right of property to the detriment of the 
community. 


Protection of the Family and of Youth 
Section 10 

1. The institution of marriage, the family and motherhood are under 
the protection of the State. 

2. The state shall ensure that the family be the sound foundation of 
the development of the nation. Large families shall be granted special 
relief and assistance. 



Czechoslovakia 607 

Section 11 

1. To children the State shall ensure special care and protection. In 
particular the State shall take systematic measures in the interest of the 
increase of the population within the nation. 

2. The rights of a child shall not be prejudiced by virtue of its origin. 
Details shall be prescribed by Act. 

3. To youth the State shall ensure all opportunities for full physical 
and mental development. 


Right to Education 

Section 12 

1. All citizens have the right to education. 

2. The State shall ensure that every one receives education and training 
in accordance with his natural abilities and with a view towards the needs 
of the community. 

Section 13 

1. All schools shall be State schools. 

2. Basic education shall be uniform, compulsory and free, 

3. Details and exceptions shall be prescribed by Act. 

Section 14 

1. All education and all instruction shall be so provided as to be in 
accordance with the results of scientific research, and so as not to be in¬ 
consistent with the People’s Democratic Order. 

2. The supreme direction of all education and of all instruction, as 
well as the supervision thereof, shall be the competence of the State. 

Freedom of Conscience and of Religious Denomination 

Section 15 

1. Freedom of conscience is guaranteed. 

2. No one shall suffer prejudice by virtue of his views, philosophy, 
faith or convictions; neither may any such views, philosophy, faith or 
convictions be a ground for anyone to refuse to fulfil the civil duties laid 
upon him by law. 

Section 16 

1. Every one shall be entitled to ppfess privately and publicly any 
religious creed or to be without denomination. 

2. All religious denominations as well as the absence thereof s h all be 
equal before the law. 

Section 17 

1. Every one shall be at liberty to carry out the acts connected with 
any religious denomination or absence thereof. The exercise of this 
right shall not, however, be inconsistent with public order and morality. 
This right shall not be misused for non-religious ends. 

2. No pressure, direct or indirect, shall be put upon anyone to take 
part in such acts. 
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Freedom of Expression and Protection of Cultural Assets 

Section 18 

1. Freedom of expression is guaranteed. 

2. Every one may, within the limits of the law, express his opinion by 
word of mouth, in writing, print, pictorially, or in any other manner what¬ 
soever. No one shall suffer prejudice by virtue of the exercise of this right. 

Section 19 

1. Freedom of creative mental work is guaranteed. Scientific research 
and the promulgation of the results thereof, as well as art and its ex¬ 
pressions, are free provided they do not violate the penal law. 

2. Cultural assets are under the protection of the State. The State 
shall ensure that these assets be available to all, and support science and 
the arts in the interest of the development of the national culture, of 
progress, and of the general welfare; in particular the State shall ensure 
to creative workers favorable conditions for their work. 

Section 20 

1. Every one shall have the right to bring his views and the fruits of 
his creative mental work to the general notice, and to distribute and 
perform them in any manner whatever. 

2. This right may be restricted by law only with a view to the public 
interest and to the cultural needs of the people. 

Section 21 

1. Freedom of the press is guaranteed. It shall therefore not be per¬ 
mitted, as a rule, to subject the press to preliminary censorship. 

2. 1^0 shall be entitled, and on what conditions, to publish periodical 
journals, in particular with regard to the principle that profit should not 
be the aim of such publication, shall be prescribed by Act. 

3. The manner of the planned direction of the issue and distribution 
of non-periodical publications, in particular books, musical scores, and 
reproductions of works of art, while maintaining the freedom of science 
and the arts and with a view to the protection of valuable works, shall be 
prescribed by Act. 

Section 22 

1. The right to produce, distribute, publicly exhibit, as well as to 
import and export motion pictures shall be reserved to the State. 

2. Broadcasting and television shall be the exclusive right of the 
State. 

3. The exercise of these rights shall be regulated and exceptions pre¬ 
scribed by Acts. 


Right of Petition 
Section 23 

Every one shall be entitled to petition with any public authority what¬ 
soever. 
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Right to Assemble and to Form Associations 
Section 24 

1. The right to assemble and to form associations is guaranteed pro¬ 
vided that the People’s Democratic Order, or public law and order are not 
threatened thereby. 

2. The exercise of these rights shall be regulated by Acts. 

Section 25 

1. In order to protect their rights, employed persons may associate 
together in a United Trade Union Organization and be entitled to defend 
their interests through the instrumentality thereof, 

2. The United Trade Union Organization shall be ensured a wide 
participation in the control of the economy and m dealing with all matters 
relating to the interests of the working population.^ 

3. The interests of the employed persons in individual works and 
offices shall be represented by the United Trade Union Organization 
and its bodies. 


Social Rights 

Section 26 

1. All citizens shall have the right to work. 

2. This right shall be secured especially by the organization of w’ork 
directed by the State in pursuance of the planned economy. 

3. Women shall be entitled to special regulation of conditions of 
work, in view of the circumstances of pregnancy, maternity and child 
care. 

4. Special conditions of work in respect of young persons, in consider¬ 
ation of the requirements of their physical and mental development, shall 
be prescribed by Act. 

Section 27 

^1. All working members of the population shall be entitled to a just 
remuneration for work done. 

This right shall be secured by the wage policy of the State, pursued 
in concurrence with the United Trade Union Organization and directed 
towards the constant raising of the standard of living of the working 
population. . • r 

In assessing the remuneration for work done the decisive factors 
shall Ijie the quality and quantity of the work done as well as its benefit 
to community. 

4. On the same conditions of work, men and women shall be entitled 
to equal remuneration for equal work. 

Section 28 

’^1. All working members of the population shall have the right to 
leisure 

2. liiis right shall be secured by the regulation of hours of worls; and 
of holidays with pay by Act, as well as by the care of the recreation of 
working members of the population. 
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Section 29 

*1. Every one shall be entitled to the protection of health.^ All citizens 
shall be entitled to medical care and to provision in old age, incapacity for 
work and loss of livelihood. 

^ Women shall be entitled to special care in the events of pregnancy 
and maternity, children and young persons shall be entitled to all facilities 
for a full physical and mental development. 

These rights shall be secured by the Acts relating to national in¬ 
surance, as well as by the public health and social welfare services. 

y4. The protection of ihe and health at work shall be ensured in par¬ 
ticular by State supervision and by regulations issued in respect of safety 
precautions in places of work. 

Fundamental Duties of the Citizen Towards the State 
and the Community 

Section 30 

1. It is the duty of every citizen to be loyal to the Czechoslovak Re¬ 
public, to uphold the Constitution and the laws and in all his actions to 
be sensible of the interests of the State. 

2. In particular it is the patriotic duty of every citizen to assist in the 
maintenance and furtherance of the national property and to guard 
against its being diminished or damaged. 

Section 31 

It is the duty of citizens to discharge all public functions to which they 
have been called by the People conscientiously and honestly in the spirit 
of the People’s Democratic Order. 

Section 32 

It is the duty of every citizen to work in accordance with his abilities 
and to contribute by his work to the common weal. 

Section 33 

Tax^ and public duties may be levied only on the basis of the law. 
Likewise the public authority may demand personal services only on 
the basis of the law. 

Section 34 

1. The defense of the State and of the People^s Democratic Order is 
the supreme duty of every citizen. Service in the people’s democratic 
army of the Czechoslovak Republic is the supreme honor for every citizen. 

2. It is the duty of every citizen to undergo military training, to take 
part in military service, and to obey any call to the defense of the State. 

3. For the purpose of the defense of the State and for the preparation 
of such defense, cooperation and material contributions may be de¬ 
manded from, and restrictions and material services imposed upon, every 
one. 

4. ^ Public authorities and executive officers shall in the exercise of their 
official function, by virtue of their authority, take care also of the inter¬ 
ests of the defense of the State. 

5. Details shall be prescribed by Act. 
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General Provisions 

Section 35 

Penalties may be threatened or imposed only on the basis of the law. 

Section 36 

1. It is the duty of all public authorities to act in the discharge of their 
ofBce or duty in accordance with the law and with the principles of the 
People^s Democratic Order. 

2. If any public functionary offends against this duty he shall be 
liable to punishment according to law. 

Section 37 

1. Statements and acts that constitute a threat to the independence, 
integrity and unity of the State, the Constitution, the Republican form 
of government and the People’s Democratic Order, are punishable ac¬ 
cording to law. 

2. The misuse of civil rights and liberties to such ends is inadmissible. 
In particular it is forbidden to spread, in any manner and in any form 
whatever, nazism and fascism, racial and religious intolerance, or chauvin¬ 
ism. 


Section 38 

What restrictions may be imposed upon the rights and liberties of 
citizens in time of war, or when events occur that threaten in increased 
measure the independence, integrity and unity of the State, the Constitu¬ 
tion, the Republican form of government and the People’s Democratic 
Order, or public law and order, shall be prescribed by Act. 

Part II 

THE NATIONAL ASSEMBLY 

Section 39 

1. The seat of the National Assembly shall be Prague. 

2. Temporarily the National Assembly may be summoned to another 
place. 

Section 40 

1. Details in respect of the conditions of the franchise, of the exercise 
thereof and of the carrying out of the election of deputies of the National 
Assembly, shall be prescribed by Act). 

2. What activity and which public functions are incompatible with 
the function of deputy, shall be prescribed by Act. 

Section 41 

1. The National Assembly shall verify the validity of the election of 
the individual deputies and decide upon the incompatibility of the 
function of deputy with another function. 

2. Verification shall be carried out within six months after the Chamber 
has been constituted, or within three months after the day on which a 
substitute member, replacing a deputy, has taken the pledge. 
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Section 42 

1. At his first sitting in the National Assembly a deputy shall take the 

following pledge: pledge myself that I will be loyal to the Czecho¬ 

slovak Republic and her People’s Democratic Order. I will uphold her 
laws and discharge my mandate according to the best of my knowledge 
and conscience, to the benefit of the People and of the State.” 

2. Refusal to take the pledge or a pledge taken with reservations shall 
involve the direct loss of the mandate. 


Section 43 

The deputies shall discharge their mandate personally. They may 
resign at any time. 

Section 44 

The deputies may not be prosecuted at all for voting in the National 
Assembly or in the Committees of the Chamber. For statements made 
there in the exercise of the mandate they shall be amenable only to the 
disciplinary power of the National Assembly. 

Section 45 

1. In order that criminal or disciplinary proceedings might be taken 
against a deputy in respect of any other offense or omission, the assent 
of the National Assembly shall first be obtained. If the National As¬ 
sembly refuses this assent, no proceedings shall be taken in respect of 
that offense or omission then or ever after. 

2. This provision does not apply to the penal liability incurred by 
a deputy as the responsible editor of a journal. 


Section 46 

1. If a deputy be apprehended and arrested in the criminal act itself, 
the court or other competent authority shall be liable to notify the Chair¬ 
man of the National Assembly at once of the arrest. 

2. Unless the National Assembly make known within 14 days its assent 
to further custody, the deputy shall be released. 

3. If the Chamber is not in session at the time of the arrest, the consent 
of the Presidium of the National Assembly shall be required. If the 
Presidium assents to further custody, the National Assembly shall 
decide in respect of the matter within 14 days after the date of its next 
sitting. This decision shall be final. 

Section 47 

Deputies shall have the right to refuse testimony in respect of matters 
confided to them in their capacity as members of the National Assembly, 
and shaU be so entitled even after they have ceased to be such members. 
Excepted shall be cases relating to inducement to a misuse of the mandate. 

Section 48 

1. A deputy in public or private employment shall be entitled to leave- 
of-absence from the day on which he takes the pledge throughout the 
duration of the mandate. 
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2. The deputies shall be entitled during the exercise of the mandate to 
compensation, the amount whereof shall be prescribed by Act. 

3. Further details in respect of the position of deputies, in particular in 
respect of their claim to salary (if in public or private employment), shall 
be prescribed by Act, 

Section 49 

1 shall be the duty of the President of the Republic to summon the 
Isational Assembly for two ordinary sessions in each year, being the 
Spring Session and the Autumn Session. The Spring Session shall begin 
in March and the Autumn Session shall begin in October. 

2. The President of the Republic shall prorogue the National Assembly 
at the end of each session. He may adjourn it for not longer than one 
month and not more often than once a year. 

3. The President of the Republic shall summon the National Assembly 
for extraordinary sessions, if necessary. If an absolute majority of all 
the deputies apply to the Prime Minister that the National Assembly be 
recaUed, making itoown to him at the same time the subject of pro¬ 
ceedings, the President of the Republic shall summon the National As¬ 
sembly so that it may convene within a fortnight after the application 
has been lodged. Should the President of the Republic fail to do so, the 
National Assembly shall convene wdthin the following fortnight at the 
summons of its Presidium. 

Section 50 

1. ^ The President of the Republic shall have the right to dissolve the 
National Assembly. He shall not be entitled to exercise this right during 
the last six months of his term of office. 

2. New elections to the National Assembly shall be carried out within 
60 days after the e3q)iry of the election term of the National Assembly or 
after it has been dissolved by the President. 

3. By virtue of a dissolution of the National Assembly criminal pro¬ 
ceedings initiated under section 78 or 91 shall not be discontinued. 

Section 51 

The fundamental rules relating to the proceedings of the National 
^sembly, its relations with the Government and with the outside world 
in general shall be laid down in the National Assembly Standing Orders 
Act. Subject to the provisions of this Act the National Assembly may 
regulate its internal affairs and lay down additional rules of procedure by 
autonomous resolution. 

Section 52 

1. The sittings of the National Assembly shall be presided over by 
the Chairman of the National Assembly. 

2. The Presidium of the National Assembly may appoint additional 
officers for the canying out of specific parliamentary tasks. 

Section 53 

1. The sittings of the National Assembly shall as a rule be public. 

2. Non-public sittings may take place only in cases provided for in 
the Standing Orders. 
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Section 54 

!• The quorum of the National Assembly shall consist of not less than 
one-third of the deputies. The enactments of the National Assembly 
shall be valid if adopted by a simple majority of votes. 

2. Enactments whereby the Constitution is amended, a Constitutional 
Act is adopted, or a decision in respect of a declaration of war is taken, 
shall be valid if adopted by a three-fifths majority of all the deputies. 
The same majority shall be required for the validity of an enactment 
whereby a conviction is brought in a criminal action against the President 
of the Republic or against members of the Government. 

Section 55 

1. The Prime Minister and the other members of the Government 
shall be entitled at any time to take part in the sittings of the National 
Assembly or of any of its Committees. They shall be permitted to speak 
whenever they so request. 

2. A member of the Government shall appear before the Chamber in 
person at the request of the National Assembly, its Presidium or any of its 
Committees. 

3. At other times a member of the Government may be represented by 
officials of his department. 

Section 56 

1. The National Assembly shall be entitled to interpellate the Prime 
Minister and the other members of the Government in respect of matters 
of their competence. It shall be the duty of the Prime Minister and the 
other members of the Government to reply to the interpellations of 
deputies. 

2. The National Assembly may adopt addresses and resolutions. 

Section 57 

1. Bills may be moved on the conditions laid down in the Standing 
Orders, either by the Government or by deputies. 

2. Every bill moved by deputies shall be accompanied by an estimate 
of the financial import of the bill and by a proposal for revenue to cover 
the expenditure involved. 

Section 58 

The President of the Republic shall have the right to return enactments 
of the National Assembly with his comments within one month after 
the day on which the enactment was submitted to the Prime Minister. 

Section 59 

1. If the National Assembly in a ballot taken by roll-call re-enact a 
returned enactment by an absolute majority of votes, it shall be promul¬ 
gated as an Act. 

2. Where the enactment is such that its adoption is subject to the 
affirmative vote of a three-fifths majority of all the deputies, the re¬ 
enactment (after having been returned by the President) shall be subject 
to that same majority. 

3. If the election term of the National Assembly expires or if the 
National Assembly is dissolved before being able to decide in respect of 
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the returned enactment, this decision may be taken by the newly elected 
National Assembly. 

Section 60 

1. There shall be set out in every Act which member of the Government 
is to be charged with its implementation. 

2. An Act shall be signed by the President of the Republic, the Chair¬ 
man of the National Assembly, the Prime Minister, and the Minister 
charged with its implementation. If the President is prevented or ailing 
and if there is no Vice-President (section 72, subsection 2), the Prime 
Minister shall sign for the President. 

3. Members of the Government may for the purpose of signing Acts 
be represented by other members of the Government. 

Section 61 

1. In order to be valid, an Act shall be promulgated in the manner 
prescribed by Act. 

2. Acts shall be promulgated by means of the following introductory 
clause: “The National Assembly of the Czechoslovak Republic has en¬ 
acted the following Act/' 

3. An Act shall be promulgated within 8 days after having been signed 
by the President of the Republic, or after lapse of the period set out in 
section 58. If, however, tlxe President makes use of his right as there 
set out, the Act shall be promulgated within 8 days after its re-enactment 
by the National Assembly (section 59) has been notified to the Prime 
Minister, 


Section 62 

1. The National Assembly shall be competent to enact the State Budget 
Act and to audit the final State accounts. The estimates bill and the 
final accounts shall be laid before the National Assembly by the Govern¬ 
ment. The State budget shall be uniform. Further provision shall 
be made by Act. 

2. The control of the public finances shall be regulated uniformly by 
Act for the entire territory of the State. 

The Presidium of the National Assembly 
Section 63 

1. The National Assembly shall elect a Presidium of 24 from among 
the deputies. 

2. The Presidium of the National Assembly shall consist of the Chair¬ 
man of the National Assembly, the Vice-Chairmen, and the other mem¬ 
bers. 

3. The Chairman of the National Assembly may be represented by 
one of the Vice-Chairmen, subject to the provisions of the Standing 
Orders. 

Section 64 

1. The Presidium of the National Assembly shall always be elected 
for a term of one year. The Chairman of the National Assembly and 
the Vice-Chairmen shall be elected by separate vote. 
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2* The first election shall take place as soon as the newly elected 
National Assembly is constituted. At subsequent elections the members 
of the Presidium shall remain in office until the new Presidium has been 
elected. If the election term of the National Assembly has expired or 
if the National Assembly has been dissolved, the members of the Presid¬ 
ium shall remain in office until such time as the new National Assembly 
elects its Presidium, and the provisions of sections 43 to 48 shall continue 
to apply to them. 

3. K for any reason the seat of any member of the Presidium falls 
vacant prior to the expiry of the term of office of the Presidium, a by- 
election shall be held for the remainder of the term. 

4. The National Assembly may recall its Presidium or the individual 
members thereof at any time. 


Section 65 

1. The Presidium of the National Assembly shall, where a matter at 
issue is controversial, give a binding interpretation of Acts and decide 
exclusively whether an Act or an Act of the Slovak National Council is 
contrary to the Constitution or whether an Order is contrary to an Act. 

2. The implementation of the foregoing provision shall be regulated 
by Act. 

Section 66 

1. At a time when the National Assembly is not in session, because 

(1) It has been prorogued or adjourned, or 

(2) Its election term has expired, or 

(3) It has been dissolved, or 

(4) Its convening is made impossible by exceptional circumstances, the 
Presidium of the National Assembly shall remain in office (section 64, sub¬ 
section 2). The provisions of section 55 shall at such a time apply to the 
sittings of the Presidium, mutatis mutandis. 

2. The Presidium of the National Assembly shall during this time 
take urgent measures, including such measures as would otherwise require 
an Act. The Presidium shall at such a time be competent to deal with 
aU matters appertaining to the competence of the National Assembly, 
with the exception of the matters set out in subsections 3 and 4 below. 

3. If the National Assembly is not in session because its convening 
has been made impossible by exceptional circumstances (subsection 1, 
paragraph 4), the Presidium of the National Assembly shall not be en¬ 
titled 

(a) To elect the President of the Bepublic or the Vice-President; 

(b) To amend the Constitution or Constitutional Acts. 

4. If the National Assembly is not in session for any of the reasons 
set out in subsection 1, paragraph 1 to 3, the Presidium of the National 
Assembly shah not be entitled 

(a) To elect the President of the Bepublic or the Vice-President; 

(b) To amend the^ Constitution or Constitutional Acts; 

(c) To extend military service, or to impose permanent charges upon the 
State finances; 

(d) To take decision in respect of a declaration of war. 
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5. In respect of measures which would otherwise require an Act, or in 
order to sanction expenditure or revenue not provided for in the budget, 
the agreement of the absolute majority of all members of the Presidium 
shall be necessary. In respect of other matters the presence of one-half 
of the members of the Presidium and the assent of a simple majority of 
present members shall be sufficient. 

6. Urgent measures which would otherwise require an Act may be 
proposed only by the Government. Such measures shall possess the 
temporary validity of an Act and shall be promulgated with reference to 
section 66 of the Constitution in accordance with section 61, mutatis 
mutandis. They shall be signed by the President of the Republic, the 
Chairman of the National Assembly, the Prime Minister, and not less 
than one-half of the members of the Government. Measures which the 
President of the Republic or the Prime Minister refuses to sanction shall 
not be promulgated. 

7. As soon as the National Assembly is again in session the Chairman 
shall report to the National Assembly on the proceedings of the Presidium. 
If a new National Assembly has in the meantime been elected, this report 
shall be made during the inaugurating session by the Chairman of the 
former National Assembly or by one of its Vice-Chairmen, even if they 
are not members of the newly elected National Assembly. 

8. Measures not ratified by the National Assembly within two months 
of its convening shall cease to be valid.. 

Part III 

THE PRESIDENT OP THE REPUBLIC 

Section 67 

1. Any citizen of the State who is eligible to the National Assembly 
and who has reached the age of 35 may be elected President of the R^ 
public. 

2. The chief seat of the President shall be Prague. 

Section 68 

1. The President of the Republic shall be elected by the ’National As¬ 
sembly. 

2. The election of the President of the Republic shall be valid if an 
absolute majority of deputies is present at the sitting. A candidate shall 
be elected if he secures a three-fifths majority of the votes of those present. 

3. Should no decision be reached after two votes, a final ballot shall 
decide between those candidates who secure the greatest number of votes 
in the second ballot. The candidate who secures the greatest number of 
votes shall be elected. In the event of an even vote, decision shall be 
made by lot. 

4. Details shall be prescribed by Act. 

Section 69 

1. The term of office shall be seven years, and shall begin on the day 
on which the newly elected President takes the pledge. 

2. Where the newly elected President takes the pledge before the acting 
President's term of office expires, and provided that this is not a case 
under section 72, subsection 1, the newly elected President's term of 
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office shall be deemed to run from the day on which the former President's 

term of office expires. . ,. , , x r i i? xi 

3. The election shall take place within the last tour weeks of the 

acting President's term of office. 

Section 70 

1, No one may be elected more than twice in succession. One who 
has been President of the Republic for two successive terms of office shall 
not again be eligible until seven years have elapsed since the end of his 
second term of office. 

2. These provisions shall not apply to the second President of the 
Czechoslovak Republic. 

Section 71 

1. The President of the Republic shall not at the same time be a 
member of the National Assembly, or a member of the Government. 

2. If a deputy or a member of the Government is elected President of 
the Republic, he shall cease to discharge that function from the day of 
the election. His mandate, or membership in the Government, shall 
lapse on the day on which he takes the pledge. 

Section 72 

1. If the President of the Republic dies, or resigns during the term of 
office, or loses his office under section 78, a new President shall be elected 
for a full term of office. The National Assembly shall to this end be 
summoned within 14 days. 

2. Until such time as a new President is elected and has taken the 
pledge, or where the President is prevented or aihng so as to be unable 
to discharge his office, the discharge of his function shall appertain to the 
Government, which may delegate certain specific acts to the Prime 
Minister; the supreme command of the armed forces shall during this 
time be held by the Prime Minister. 

Section 73 

1. If the President has been prevented or ailing for a period exceeding 
six months (section 72, subsection 2), and provided that the Government 
so decides, the National Assembly shall elect a Vice-President, who shall 
remain in office until the impediment passes. 

2, A member of the National Assembly who has been elected Vice- 
President may not discharge his mandate while he is Vice-President. 

Section 74 

1. The President of the Republic 

( 1 ) Shall represent the State externally. He shall negotiate and ratify 
international treaties. Political treaties, and economic treaties of a general 
character, as well as such treaties as r^uire an Act to be carried into effect, 
shall reqime enactment by the National Assembly prior to ratification. 
Treaties involving alteration of the State boundaries shall be enacted by 
the National Assembly in the form of a Constitutional Act (section 166). 
The negotiation of international treaties and agreements which do not require 
enactment by the National Assembly and where ratification is not a condition, 
may be delegated by the President to the Government and, with the consent 
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of the Government, to individual members thereof. On what conditions 
economic treaties of a general character may be carried into effect even 
prior to the sanction of the National Assembly being expressed, shall be 
prescribed by Act; 

(2) Shall receive and appoint envoys; 

(3) Shall summon, adjourn and dissolve the National Assembly and pro¬ 
rogue it at the end of a session; 

(4) Shall si^ the Acts of the National Assembly and the measures taken 
by the Presidium of the National Assembly under section 66, and shall have 
the right to return enactments with his comments; 

(5) May submit to the National Assembly oral or written reports regarding 
the condition of the Republic, and recommend to the Assembly such measures 
as he considers necessary and expedient; 

(6) Shall appoint the Prime Minister and the other members of the Gov¬ 
ernment, prescribe the number of members of the Government and determine 
which of them shall direct a certain Ministry, recall the Government if it 
resigns, as well as its individual resigning members; 

(7) Shall have the right to be present and to take the chair at meetings 
of the Government, to invite the Government or individual members thereof 
to conferences, and to request reports from the Government and individual 
members thereof, on all matters within their sphere of competence. He 
may give notice of a report thus obtained to the Prime Minister and suggest 
to him that the Government consider taking appropriate measures; 

(8) Shall appoint all university professors, further judges by profession 
from the fifth grade of functional salary upwards, and officers of the armed 
forces, as well as other civil servants from the third grade upwards; 

(9) Shall award decorations, unless he empowers another organ to do so, 
and grant permission to Czecnoslovak citizens to accept foreign decorations 
and titles of honor; 

(10) Shall award, on recommendation of the Government, honorary gifts 
and allowances, as well as charitable gifts and allowances; 

(11) Shall have the right to proclaim an amnesty, to grant a pardon or to 
mitigate a sentence or the legal consequences of a criminal conviction and to 
order the abolition or suspension of criminal proceedings save in the case of 
acts suable by private persons. These rights shall not be exercsied by a 
President against whom proceedings are about to be initiated under section 
78, or in respect of a President charged or convicted under section 78, or of 
members of the Government charged or convicted under section 91; 

(12) ShaU hold the supreme command of the armed forces, and proclaim, in 
pursuance of a Government decision, a state of war, and declare war in pur¬ 
suance of a decision of the National Assembly. 

2. All governmental and executive power, in so far as it is not or shaU 
not be by the Constitution or other Acts explicitly reserved to the Presi¬ 
dent of the Republic, shall be vested in the Government. 

Section 75 

The President of the Republic shall take the following pledge before 
the National Assembly: pledge myself upon my faith and honor that 

I shall discharge my duties in the spirit of the People’s Democratic Order 
in pursuance of the will of the People and in the interest of the People, 
that I shall cherish the welfare of the Republic and abide by the Constitu¬ 
tion and the other laws.” 

Section 76 

The President of the Republic shall not be accountable in respect of 
the exercise of his oflSce. For any pronouncements made by him in con- 
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nection with the ofBce of President of the Republic the Government shall 
be accountable. 

Section 77 

Any act of governmental or executive power performed by the President 
of the Republic, in order to be valid, shall be countersigned by a re¬ 
sponsible member of the Government. 

Section 78 

1. The President may be proceeded against only on a charge of treason. 
The indictment against the President shall be brought by the Presidium 
of the National Assembly, and he shall be tried by the National Assembly. 
No penalty may be awarded save the loss of the presidential office and 
of the fitness to regain it thereafter. 

2. Details shall be prescribed by Act. 

Section 79 

The provisions relating to the President of the Republic shall also 
apply to a Vice-President. 

Part IV 

THE GOVERNMENT 

Section 80 

1. The Government shall consist of the Prime Minister, the Deputy 
Prime Ministers and the other members of the Government (Ministers 
and State Secretaries). 

2. What functions are incompatible with the function of member of 
the Government shall be prescribed by Act. 

3. The regular seat of the Government shall be Prague. 

Section 81 

The members of the Government shall deliver the following pledge into 
the hands of the President of the Republic: “I pledge myself upon my 
faith and honor that I shall be loyal to the Czechoslovak Republic and 
her People's Democratic Order. I will carry out my duties conscien¬ 
tiously and impartially in accordance with the will of the People and in 
the interest of the People. I will abide by the Constitution and the 
other laws." 

Section 82 

Having been appointed by the President of the Republic, it shall be the 
duty of the Government to come before and present its program to the 
National Assembly and to ask for a vote of confidence. 

Section 83 

1* The Government shall be accountable to the National Assembly 
throughout its term of office. The National Assembly may pass a vote 
of no-confidence in the Government. 

2. A motion of no-confidence shall be signed by not less than a hundred 
deputies and shall be submitted to the Presidium of the National As¬ 
sembly, which shall report upon it within 8 days. The vote shall be 
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valid if an absolute majority of all the deputies is present, and if sl ma¬ 
jority of votes be obtained in a ballot taken by roll-call. 

3. The Government may at any time move a vote of confidence in the 
National Assembly. The motion shall be dealt with without being sub¬ 
mitted to the Presidium. 


Section 84 

1. The Government may resign and shall in that case tender its resig¬ 
nation into the hands of the President of the Republic. 

2. If the National Assembly passes a vote of no-confidence in the Gov¬ 
ernment, or rejects a Government motion of confidence, the Government 
shall be bound to tender its resignation into the hands of the President 
of the Republic. 

3. If the resignation of the Government takes place at a time when the 
Government discharges the office of the President of the Republic (section 
72, subsection 2), the resignation shall be accepted by the Presidium of 
the National Assembly. 

Section 85 

A Government that has resigned shall continue to discharge the func¬ 
tion of government transitionally until such time as the National Assem¬ 
bly expresses its confidence in a newly appointed Government. 

Section 86 

1. A member of the Government may resign and shall in that case ten¬ 
der his resignation into the hands of the President of the Republic. 

2. The National Assembly may also pass a vote of no-confidence upon 
an individual member of the Government. In that event, that member 
of the Government shall be bound to tender his resignation into the 
hands of the President of the Republic. 

3. The provisions of section 83, subsection 3, shall apply, mutatis 
mutandis, to the motion of a vote of no-confidence and the manner of 
voting thereupon. 

Section 87 

1. Where an individual member of the Government resigns, the Presi¬ 
dent of the Republic shall prescribe which of the remaining members of 
the Government shall provisionally discharge the functions of the resign¬ 
ing member, until such time as the Government is brought up to stren^h. 

2. If the resignation of a member of the Government takes place at a 
time when the Government discharges the office of the President of the 
Republic (section 72, subsection 2), the Presidium of the National As¬ 
sembly shall accept the resignation and make temporary provision. 

Section 88 

1. The Prime Minister shall direct the work of the Government, sum¬ 
mon and preside over its sittings and determine the order of business. 
He shall coordinate the activity of aU central departments and supervise 
the implementation of the Government program. 

2. The Prime Minister may appoint one of the Deputy Prime Ministers 
or another member of the Government to represent him. 
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Section 89 

1, The Government shall decide in council, which shall be deemed to 
form a quorum provided that not less than one-half of the total number 
of members is present. 

2. The Government shall decide in council regarding in particular: 

(1) All more important matters of a political character; 

(2) The appointment of judges, civil servants and officers of the armed 
forces from the fifth grade of salary upwards, provided that such appointment 
appertains to the central authorities, and in respect of proposals for the 
appointment of functionaries the appointment of whom appertains to the 
President of the Republic; 

(3) The appointment and recall of the Chairman of the Board of Com¬ 
missioners and individual Commissioners; 

(4) Government bills to be moved in the National Assembly; 

(5) Proposals that the President of the Republic use his right to return 
enactments with his comments (section 58); 

(6) Acts of the Slovak National Council, submitted to the Government 
by the Prime Minister under section 110, subsection 2; 

(7) Government Orders. 

Section 90 

1. The Government may issue Orders for the implementation of a cer¬ 
tain Act and within the limits of that Act. Orders may also be issued by 
individual Ministers provided that they are empowered thereto by that 
Act. 

2. A Government Order shall be signed by the Prime Minister or the 
acting Deputy Prime Minister and the members of the Government 
charged with carrying the said Order into effect. An Order issued by a 
Minister shall, in order to be valid, require to be countersigned by the 
Prime Minister or the acting Deputy Prime Minister. Ministers may, 
for the purpose of signing Orders, be represented by other members of the 
Government. 

3. An Act and a Government Order within the limits of that Act may 
delegate detailed provision to be made by the general statutory regulations 
of individual Ministries and National Committees, as well as other 
authorities. 


Section 91 

1. If a member of the Government, whether with intent or from gross 
negligence, violates the Constitution or other laws in the exercise of his 
function, he shall be held criminally liable. 

2. The indictment shall be brought by the Presidium of the National 
Assembly; the case shall be tried before the House. 

Section 92 

1. Mimstries shall be created by Act, which may delegate detailed reg¬ 
ulation, in particular in respect of their competence, to a Government 
Order. 

2. Other authorities competent to perform the public administration 
shall likewise be created (section 124, subsection 2) and their competence 
regulated by Act, which may delegate detailed regulation to a Government 
Order. 
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3. The power to issue orders shall include the power to set up and regu¬ 
late the function of public bodies not vested with sovereign power. 

Part V 

SliOVAK NATIONAL ORGANS 

Section 93 

The Slovak National Organs shall under the Constitution discharge the 
legislative, governmental and executive power within the territory of 
Slovakia. 

Section 94 

The Slovak National Council shall discharge the legislative power 
(section 96) in matters of a national or regional character, provided that 
these matters require special regulation so as to ensure the full develop¬ 
ment of the material and spiritual forces of the Slovak nation, and pro¬ 
vided that the said matters are not such as require uniform regulation by 
Act.i 


Section 95 

1. The Board of Commissioners (individual Commissioners) shall in 
principle discharge all governmental and executive power in Slovakia 
(subsection 2 of this section), save for matters of foreign affairs, national 
defense and foreign trade. 

2. Save for the exercise of the governmental and executive power 
within the sphere of the legislative power of the Slovak National Council 
(section 96, subsection 1), this power shall be vested in the Board of Com¬ 
missioners (individual Commissioners) as in the executive organ of the 
Government (individual Ministers), in the following departments: 

(1) General internal administration; 

(2) Financial administration; 

(3) Health administration; 

(4) Social welfare and labor administration; 

(5) Technical administration; 

(6) Justice; 

(7) Food; 

(8) Agriculture; 

(9) Industry; 

(10) Internal trade; 

(11) Education, popular culture and information; 

(12) Transport and postal services. 

3. Orders issued by the Government and by Ministers for the imple¬ 
mentation of an Act (section 90) shall be valid throughout the territory 
of the State. 


1 Ad” (z^kon) denotes an Act of the National Assembly, valid throughout the teni- 
toiy of the State; the enactments of the Slovak National Council, which are vaKd in the 
territory of Slovakia only, are specifically designated as “Ads of the Slovak Naikmal 
Council** (zdkony Slovenske ndrodni rady).—Cp. the terms Deputy** (of the National 
Assembly) and Deputy of the Slovak National Council **,—^Tr. 
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The Slovak National Council 

Section 96 

1. The legislative power of the Slovak National Council shall consist in: 

(1) The care of the development of the national culture, that is, science, the 
arts of literature, drama, music and the dance, the fine arts,^ and the film; the 
care of historic monuments; all matters pertaining to libraries and museums; 
the care of specialized training in the sphere of home industry and popular, 
art; the care of matters pertaining to Slovak cultural workers;^ 

(2) The care of national, secondary, technical and art education under the 
relevant Acts; of nursery schools and creches; of popular adult education, 
sports, physical culture, the tourist trade and rambling; 

(3) The public health service and social welfare save for such matters as 
are or shall be imiformly regulated by Acts valid throughout the territory 
of the State; 

(4) Funds and endowments, provided that the scope thereof is restricted 
to Slovakia only; 

(5) The merging and division of parishes and districts, and the regulation 
of their boundaries; topography; 

(6) The technical aspects of the construction of towns and villages and 
building regulations save for matters within the scope of the Uniform Eco¬ 
nomic Plan; the construction and maintenance of roads, highways and 
bridges not imder the administration of the State; hydro-economic matters 
not within the scope of the Uniform Economic Plan, in particular the main¬ 
tenance of riverbeds and streams, reservoirs and other waterworks, as well as 
the construction of fisheries, water supply lines and drainage installations; 

(7) The maintenance and development of the land, save for matters witldn 
the scope of the Uniform Economic Plan; the protection of agriculture and 
forestry from pests and natural catastrophes; veterinary care and the care 
of the breeding of domestic cattle; fruit-growing and pastures, hunting and 
fishing; the protection of land and forest property; 

(8) Handicrafts and the retail trade, in so far as the operator's personal 
labor predominates, as well as matters of local markets (provided the uniform 
regulation of labor law is not infringed thereby), as well as the regulation of 
distribution, commerce and trade; 

(9) Statistics and research in the sphere of special Slovak interests; 

(10) Matters of guardianship and the care of orphans. 

2. The Slovak National Council shall further decide by way of Acts of 
the Slovak National Council on matters the regulation of which has been 
delegated to the Slovak National Council by an Act. 

Section 97 

1. The seat of the Slovak National Council shall be Bratislava, 

2. The Slovak National Council may be summoned temporarily to 
another place. 

Section 98 

1, Details in respect of the conditions of the franchise for the Slovak 
National Council, of the exercise thereof, and of the carrying out of the 
election of deputies of the Slovak National Council shall be prescribed 
by Act. 

2. T^Tiat activity and which public functions are incompatible with the 
function of deputy of the Slovak National Council shall be prescribed by 
Act. 
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Section 99 

1. The Slovak National Council shall verify the validity of the election 
of individual deputies of the Slovak National Council and decide upon the 
incompatibility of the function of deputy of the Slovak National Council 
with other functions. 

2. The verification shall be carried out within a period not exceeding 
six months after the Slovak National Council has been constituted, or 
within a period not exceeding three months after the day on which a sub¬ 
stitute member, replacing a deputy of the Slovak National Council, takes 
the pledge. 

Section 100 

1. During his first sitting a deputy shall take the following pledge: 
pledge myself that I shall be loyal to the Czechoslovak Eepublic, to her 
People^s Democratic Order and to the heritage of the Slovak National 
Rising. I will abide by her laws and discharge my mandate according to 
the best of my knowledge and conscience, to the benefit of the People, 
the State and the Slovak nation.” 

2. Refusal to take the pledge or a pledge taken with reservations shall 
involve the direct loss of the mandate. 

Section 101 

1. The deputies of the Slovak National Council shall discharge their 
mandate personally. They may resign at any time. 

2. Thpy shall be entitled to compensation during the exercise of the 
mandate, the amount whereof shall be prescribed by Act of the Slovak 
National Council. 

3. In respect of the discharge of the mandate of deputies of the Slovak 
National Council, their immunity and their right to refuse testimony, 
their entitlement to leave-of-absence and to continued payment of salary 
(if in public or private employment), the provisions relating to deputies 
(sections 44 to 47, and section 48, subsections 1 and 3) shall apply, 
mutatis mutandis. 


Section 102 

1. The Slovak National Council shall be summoned for sessions by the 
Prime Minister. It shall be the duty of the Prime Minister to summon 
the National Council to its first sitting not later than four weeks after 
the day of the elections. 

2. The Prime Minister may adjourn the sessions of the Slovak National 
Council for not more than three months and not more often than twice a 
year. If during that time the absolute majority of deputies of the Slovak 
National Council applies to the Prime Minister that the Slovak National 
Council be recalled, it shall be the duty of the Prime Minister to recall the 
Slovak National Council so as to convene within a fortnight after lodg¬ 
ment of the application. 

3. The Slovak National Council shall be dissolved by the Prime Min¬ 
ister on the authority of a decision of the Government. 

4. New elections shall be carried out within 60 days after the expiry of 
the election term of the Slovak National Council or after it has been dis¬ 
solved. 
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Section 103 

1. The Slovak National Council shall elect a Presidium from among the 
deputies of the Slovak National CounciL 

2. The Presidium shall direct the work of the Slovak National Council 
and deal with its internal affairs. 

Section 104 

1. The fundamental rules relating to the proceedings of the Slovak 
National Council and its relations with the Board of Commissioners shall 
be laid down in the Slovak National Council Standing Orders Act which 
shal l be enacted by the Slovak National Council. Subject to the provi¬ 
sions of this Act the Slovak National Council may regulate its internal 
affairs and lay down additional rules of procedure by autonomous resolu¬ 
tion. 

2. The sittings of the Slovak National Council shall be presided over 
by the Chairman or one of the Vice-Chairmen. 

3. The sittings of the Slovak National Council shall as a rule be held in 
public. Non-public sittings may be held only in cases provided for in the 
Standing Orders. 

4. The quorum of the Slovak National Council shall consist of not less 
than one-half of the total number of deputies of the Slovak National 
Council. The enactments of the Slovak National Council shall be valid 
if adopted by a simple majority of votes. 

Section 105 

The Prime Minister and the other members of the Government shall 
have the right at any time to take part in the sittings of the Slovak Na¬ 
tional Council. They shall be permitted to speak whenever they so 
request. 

Section 106 

1. The Chairman and the other members of the Board of Commissioners 
shall have the right at any time to take part in the sittings of the Slovak 
National Council. They shall be permitted to speak whenever they so 
request, 

2. It shall be the duty of a member of the Board of Commissioners to 
appear before the Chamber in person whenever the Slovak National 
Council, its Presidium or any of its Committees so request. 

3. At other times a member of the Board of Commissioners may be rep¬ 
resented by officials of his department. 

Section 107 

1. The Slovak National Council shall be entitled to interpellate the 
Chairman and the other members of the Board of Commissioners in 
respect of matters within their sphere of competence. It shall be the 
duty of the chairman and the other members of the Board of Commission¬ 
ers to reply to the interpellations of the deputies of the Slovak National 
Council. 

2. The Slovak National Council may adopt addresses and resolu¬ 
tions. 
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Section 108 

1. Bills of the Slovak National Council may be moved, subject to the 
provisions of the Standing Orders, either by the Government or by the 
Board of Commissioners or by the deputies of the Slovak National 
Council. 

2. Each Bill of the Slovak National Council shall be accompanied by 
an estimate of the financial import of the bill and by a proposal regarding 
revenue to cover the expenditure involved, from that portion of the Uni¬ 
form State Budget which is allocated to Slovakia, and that in accordance 
with the Budget Act. 

3. There shall be indicated in each Act of the Slovak National Council 
which member of the Board of Commissioners is to be charged with its 
implementation. 

Section 109 

Acts of the Slovak National Council, in so far as they infringe the Con¬ 
stitution or other laws, shall be void. 

Section 110 

1. Acts of the Slovak National Council shall be si^ed by the Prime 
Minister, the Chairman of the Slovak National Council, the Chairman of 
the Board of Commissioners, and the Commissioner charged with the 
implementation of the Act. 

2. Where the Prime Minister is of opinion that an enactment of the 
Slovak National Council submitted to him for signature infringes the 
Constitution or a Constitutional Act, or exceeds the powers of the Slovak 
National Council or is inconsistent with the Uniform Economic Plan, or 
the Budget Act, he shall submit the said enactment to the Government 
which shall decide in respect thereof with final validity within two months. 

Section 111 

1. All Acts of the Slovak National Council shall, in order to be valid, 
be promulgated in the manner prescribed by Act. 

2. The Acts of the Slovak National Council shall be promulgated by 
means of the foUowdng introductory clause ‘^The Slovak National Coun¬ 
cil has enacted the following Act.'' 

3. The Acts of the Slovak National Council shall be promulgated within 
eight days after having been signed by the Prime Minister. 

Section 112 

The Slovak National Council shall, where a matter at issue is contro¬ 
versial, give a binding interpretation of the Acts of the Slovak National 
Council. Such interpretation shall require the approval of the Prime 
Minister in order to be valid. 

The Board of CommissioneTs 

Section 113 

1. The Board of Commissioners shall consist of the Chairman and of 
the other members (Commissioners). 

2. The usual seat of the Board of Commissioners shall be Bratislava. 



628 Constitutions of Nations 

3. Commissioners' Departments shall be created by Act, which may 
delegate detailed regulation, in particular respecting their function, to a 
Government Order. 

Section 114 

1. The Chairman and the other members of the Board of Commissioners 
shall be appointed and recalled by the Government, which shall also de¬ 
termine which Commissioner shall direct a certain Department. 

2. The Board of Commissioners and its individual members may resign 
and shall in that case tender their resignation into the hands of the Prime 
Minister. 


Section 115 

1. A member of the Board of Commissioners may not be a member of 
the Government. 

2, l^Tiich other functions are incompatible with the function of mem¬ 
ber of the Board of Commissioners, shall be prescribed by Act. 

Section 116 

The members of the Board of Commissioners shall deliver the following 
pledge into the hands of the Prime Minister: ‘‘I pledge myself that I shaU 
be loyal to the Czechoslovak Republic, to her People's Democratic Order 
and to the heritage of the Slovak National Rising. I will discharge my 
duties conscientiously and impartially in accordance with the will of the 
people and in the interest of the People, the State and the Slovak nation. 
I will abide by the Constitutional and other laws as well as by the Orders 
and directives of the Government.” 

Section 117 

1. The Board of Commissioners and the members thereof shall be 
accountable to the Government. 

2. It shall be the duty of the Board of Commissioners and of its mem¬ 
bers to abide by the directives and instructions of the Government, as it 
shall also be the duty of individual Commissioners to abide by the direc¬ 
tives and instructions of the competent Ministers. 

3. A Minister shall hovrever be entitled, with the knowledge of the 
competent Commissioner, to exercise his authority in Slovakia also 
directly. 

Section 118 

Within the sphere of the legislative power of the Slovak National 
Council the Board of Commissioners shall, in the matters set out in sec¬ 
tion 96, subsection 1, be accountable also to the Slovak National Council. 

Section 119 

1. The Board of Commissioners (individual Commissioners) shall issue 
Orders within the sphere of the legislative power of the Slovak National 
Cotmcil (section 96) and shall take appropriate measures within the 
territory of Slovakia. 

2. The provisions of section 90 shall apply, mutatis mutandis, to the 
limits of the power of the Board of Commissioners (individual Commis¬ 
sioners) to issue Orders and to the manner of signing Orders. 
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Section 120 

The Board of Commissioners shall decide in council, which shall be 
deemed to form a quorum provided that not less than one-half of the 
members of the Board of Commissioners are present* 

Section 121 

1. In respect of the appointment of university professors, judges and 
other civil servants in Slovakia which appertains to the President of the 
Republic, the Board of Commissioners shall submit appropriate proposals 
to the Government* The Government may return the said proposals to 
the Board of Commissioners in so far as they are not consistent with the 
uniform State personnel policy. 

2. The appointment of judges and other civil servants, which otherwise 
appertains to the Government, shall in Slovakia be the function of the 
Board of Commissioners, which shall however obtain the preliminary ap¬ 
proval of the Government. 

3. The appointment of civil servants and employees, which is otherwise 
the function of a Minister, shall in Slovakia be the function of a Com¬ 
missioner, who shall, however, as a rule obtain the preliminary approval 
of the competent Minister. 

4. The competence of the Board of Commissioners and of individual 
Commissioners in the matters set out in subsections 1 to 3 of this section 
shall be inoperative in respect of the appointment of civil servants and 
other employees in the National Security Corps and in those departments 
in which under section 95, subsection 1 the governmental and executive 
power is not vested in the Board of Commissioners, as also in respect of 
the appointment of civil servants and other employees attached to de¬ 
partments the competence of which extends throughout the territory of 
the State. 

Section 122 

1. Where an Order, decision or measure of the Board of Commissioners 
(regulation or measure of a Commissioner) exceeds the competence of the 
Board of Commissioners (individual Commissioner), or infringes the Con¬ 
stitution, an Act, an Act of the Slovak National Council, a Government 
Order or the Order of a Minister, the Government may declare it void. 
The same right shall appertain to the Government where a decision or 
measure of the Board of Commissioners is inconsistent with a decision of 
the Government. 

2. In the cases set out in subsection 1 of this section a Minister may stay 
the execution of a Commissioner's measure pending a decision of the Gov¬ 
ernment, which may declare the Commissioner's measure void. 

Past VI 

NATIONAL COMMITTEES 

Section 123 

In accordance with the administrative system of the C 2 iechoslovak Re¬ 
public, National Committees shall be 

(1) Local, 

(2) District, 

(3) Regional. 
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Section 124 

1. National Committees shall discharge within the territory for which 
they have been elected, the public administration in all its branches, in 
particular the general internal administration, the administration of ed¬ 
ucation and popular culture, labor administration and the administration 
of the health and social welfare services, as well as, subject to special pro¬ 
visions, the financial administration. 

2. Other organs shall be competent to discharge the public administra¬ 
tion only exceptionally and by virtue of an Act. 

Section 125 

The National Committees, being the organs of the Uniform People’s 
Administration, shall in particular have the following tasks: 

To protect and strengthen the People’s Democratic Order; 

To participate in tasks connected with the defense of the State; 

To care for the public safety; 

To support the maintenance and increase of the national property; 

To take part in the preparation and implementation of the Uniform Eco¬ 
nomic Plan; 

Subject to the provisions of the Uniform Economic Plan, to plan and direct 
economic, social and cultural development within their territory, to take steps 
to ensure the constant flow of agricultural and economic production, and to 
care for supplies and the feeding of the population; 

To care for the maintenance of public health; 

To administer law within their sphere of jurisdiction; in particular, to 
discharge within the limits of the law the criminal judicial power. 

Section 126 

1. The National Committees shall in discharging their tasks lean on the 
direct participation and initiative of the People and shall be subject to 
control by the People. The members of the National Committees and 
the members of the organs thereof shall be accountable to the People for 
their activity. 

2. The manner in which the People shall exercise this control and carry 
into effect the said responsibility shall be prescribed by Act. 

Section 127 

1. The number of members of the National Committees shall be pre¬ 
scribed by Act. 

2. Details regarding the conditions and the exercise of the right to elect 
the members of the National Committees as also regarding the holding of 
the elections shall be prescribed by Act. 

Section 128 

1. The members of the National Committees shall take the following 
pledge before entering office: 'T pledge myself that I shall be loyal to the 
People and to the Republic, that I shall by my work protect and strengthen 
the People’s Democratic Order and that I shall abide by the laws and 
Orders.” 

2. Refusal to take the pledge or a pledge taken with reservations sb^U 
directly involve the loss of the mandate. 
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Section 129 

1, The organizational principles of the National Committees as well as 
the principles of their activity and the proceedings before them shall be 
prescribed by Act. 

2. The organization of the People’s Administration in the capital of the 
Republic shall be prescribed by special Act. 

Section 130 

1. The entire public administration shall be effectively decentralized. 

2. The competence and territorial jurisdiction of the National Com¬ 
mittees shall in accordance with their instances be so regulated as to en¬ 
able them to deal without delay and effectively with all material and per¬ 
sonnel matters of the public administration, inasmuch as these said mat¬ 
ters do not affect the interests of higher units. 

Section 131 

1. It shall be the duty of the National Committees to abide by the Acts 
and Orders and in the interest of the uniform public administration and 
the uniform State pohcy to respect the directives and instructions of 
superior organs. 

2. A National Committee of a lower instance shall be subordinate to a 
National Committee of a higher instance. 

3. The National Committees shall be subordinate to the organs of gov¬ 
ernmental and executive power, in particular to the Ministry of the 
Interior. 


Section 132 

1. A National Committee may be dissolved in particular where it 
does not discharge its duties or where its activity endangers the proper 
operation of the public administration. 

2. New elections shall be held within the period prescribed by Act. 

Section 133 

The financial administration of the National Committees shall be reg¬ 
ulated by Act and within the framework of the public economy subject to 
the requirements of the Uniform Economic Plan in such a way as to en¬ 
able the National Committees adequately to discharge their tasks. 

Part VII 

THE JXTMCIARY 

Section 134 

No one shall be withheld from his lawful judge. 

Section 135 

1. The jurisdiction in matters of civil law shall be discharged by civil 
courts, which may be regular courts or special courts or courts of arbitra¬ 
tion. 

2. The jurisdiction in matters of criminal law shall be discharged by 
criminal courts save where the general regulations prescribe that criming 
cases shall be dealt with by administrative criming proceedings. 
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3. In criminal proceedings extraordinary courts may be established and 
may be established only for a limited period and only in cases specified 
in advance by Act. 

Section 136 

1. The jurisdiction of military criminal courts shall be regulated by 
special Act. 

2. The authority of military courts may be under an Act extended to 
the civilian population only in time of war or of national emergency and 
only in respect of acts committed in such a time. 

Section 137 

1. There shall be established for the whole territory of the Czechoslovak 
Eepublic 

(1) The Supreme Court, 

(2) The Supreme Military Court, 

(3) The Adoainistrative Court. 

2. The composition, organization and competence of these said courts 
and the manner of proceedings before them shall be regulated by Act. 

Section 138 

1. The judiciary in all its instances shall be separated from the ad¬ 
ministration. 

2. The manner of settling disputes between the courts and the admin¬ 
istrative authorities in matters of competence shall be regulated by Act. 

Section 139 

The organization of the courts, their competence and territorial juris¬ 
diction as well as proceedings before them shall be regulated by Act. 

Section 140 

1. The courts shall as a rule discharge their power through benches. 

2. The bench of courts of the second instance shall be constant for the 
whole year. Exceptions shall be prescribed by Act. 

3. The bench shall as a rule consist of judges by profession and lay 
judges. Details and exceptions shall be prescribed by Act. 

Section 141 

1. The conditions of obtaining the qualification for the oflSce of judge 
by profession as well the conditions of service of such judges shall be 
prescribed by Act. 

2. Judges by profession shall always be appointed permanently; they 
may be transferred, dismissed or pensioned against their will only in cases 
of a reorganization of the judiciary, for a limited period prescribed by 
Act, or by virtue of a valid disciplinary finding; they may be pensioned 
also upon reaching a prescribed age or upon completion of a prescribed 
period of service. Details of the foregoing provisions as well as the cir¬ 
cumstances in which judges by profession may be suspended from oflBce 
shall be prescribed by Act. 

3. Judges by profession may not undertake other paid functions, per¬ 
manent or temporary, save where exceptions are provided for by Act. 
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Section 142 

1. Lay judges shall be appointed by the competent National Com¬ 
mittee, save in special cases otherwise provided for by Act. 

Provisions relating to the qualification for the office of lay judge, the 
appointment and recall of such judges, their legal position and account¬ 
ability and the exercise of their office shall be laid down by Act, 

Section 143 

Judges shall declare on oath that they will abide by the laws and Orders, 
interpret them in the light of the Constitution and of the principles of the 
People's Democratic Order, and pronounce judgment impartially. 

Section 144 

1. Proceedings at court shall as a rule be oral and public. The public 
may be excluded from the proceedings only in cases prescribed by Act. 

2, Judgment shall be pronounced in the name of the Republic. 

3, Judgment in criminal cases shall alvrays be pronounced in public. 

4. Proceedings at criminal courts shall be based upon the principle of 
public prosecution. The accused shall be guaranteed the right to be 
defended by counsel. 

Section 145 

The liability of the State and the judge in respect of damages arising out 
of a violation of the law committed by the judge in the discharge of his 
office shall be prescribed by Act. 

Paet VIII 

THE ECONOMIC SYSTEM 

Section 14fi 

The means and instruments of production shall be either national prop¬ 
erty, or the property of People's Cooperatives, or in the private ownership 
of individual producers. 

Section 147 

National property shall in particular include also economic assets na¬ 
tionalized under special Acts (section 153), as well as all public assets 
serving the common weal. 

Section 148 

The following shall be exclusively national property: 

Mineral wealth and the mining thereof; 

Sources of natural energy and power plants; 

Coal mines and foundries; 

Natural therapeutic springs; 

The production of goods serving the health of the people; 

Undertakings of not less than 50 employees or persons engaged therein, 
save for the imdertakings of People's Cooperatives; 

Banks and insiuance institutions; 

Public rail transport and regular road and air transport; 

Postal services, public telegraph services and telephone services; 

Broadcasting, television and motion pictures (section 22). 
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Section 149 

1. National property shall as a rule be the tenure of the State (State 
ov\Tiership). 

2. Portions of the national property which are not of national signifi¬ 
cance and serve wholly or chiefly the inhabitants of a certain administra¬ 
tive unit (parish, district, region), may be the tenure of the Units of the 
People^s Administration (communal ownership). 

Section 150 

The State shall administer the national property either directly or 
through the instrumentality of National Enterprises (section 155). 

Section 151 

Economic enterprise shall be either public (in particular enterprise of 
the State or of the Units of the People's Administration), or People's 
Cooperatives, or private. 

Section 152 

1. The right to economic enterprise shall be vested in the State ex¬ 
clusively 

(1) In the sphere of exclusively national property (section 148), provided 
the said property is not under an Act the tenure of the Units of the People's 
Administration (section 149, subsection 2); 

(2) Under the Nationalization Acts (section 153); 

(3) Under the Acts relating to the regulation of internal and foreign trade, 
as well as to the international forwarding trade. 

2. The State may, in consideration of the public interest and of the re¬ 
quirements of the national economy, surrender the exploitation of certain 
economic or other assets to the Unite of the People's Administration or to 
People's Cooperatives, or to other bodies corporate. 

Section 153 

1. Which sectors of the economy and which economic and other assets 
are or shall be nationalized and to what extent shall be prescribed by Act. 

2. The extent of nationalization carried out under Nationalization 
Acts cannot be restricted. 

3. By nationalization the ownership of the affected enterprises and 
other economic unite and property rights shall pass to the State. 

Section 154 

1. Nationalized enterprise shall as a rule be organized by the State in 
the form of National Enterprises. 

2. In this form the State may organize also other sectors or units of 
State enterprise, as well as economic assets that have been or shall in fu¬ 
ture be acquired by it otherwise than by nationalization. 

Section 155 

1. National Enterprises shall be a part of the national property and 
shall be subject to the supreme direction and supervision of the State. 

2. National Enterprises shall be autonomous bodies corporate. 
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Section 156 

The economy of the People^s Administrative Units shall be directed by 
the National Committees. This economy or portions thereof may be or¬ 
ganized in a form analogous to that of National Enterprises. 

Section 157 - 

^ 1. People's Cooperatives shall be associations of workers for common 
activity, the aim of which is the raising of the standard of living of the 
members and the rest of the working population, not however to derive 
the greatest possible profit from the capital invested. 

^ 2. The State shall support the People’s cooperative movement in the 
interest of the development of the national economy and the general 
welfare. 

Section 158 

1. The private ownership of small and medium enterprises up to 50 
employees is guaranteed. 

2. The personal property of the citizens is inviolable. This provision 
shall in particular relate to household utensils and articles of personal use, 
family dwelling house and savings derived from personal labor as well as 
the rights of inheritance connected therewith. 

Section 159 

1. The largest area of land which may be held in private ownership by 
individual or joint owners or by a family working together shall be 50 
hectares. 

2. The private ownership of land in respect of farmers who till the land 
in person, shall be guaranteed up to the limit of 50 hectares. 

3. Details shall be prescribed by Act. 

Section 160 

^ The State shall, with the active participation of the farmers, so direct 
the agricultural policy that the technical level of agricultural production 
be gradually raised and the social and cultural gap between town and 
country be bridged. 

Section 161 

Private monopoly organizations operating for profit, in particular 
cartels, trusts and sjmdicates, are prohibited. 

The Uniform Economic Plan 

Section 162 

The State shall direct all economic activity by means of the Uniform 
Economic Plan, in particular production, trade and transport, in such a 
way that an effective level of national consumption be ensured, that the 
quantity, quality and fluency of production be increased and the standard 
of living of the population thus be gradually raised. 

Section 163 

*^1. The Uniform Economic Plan shall always be drawn up for a certain 
period of time and shall be promulgated by Act. 
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The preparation and implementation of the Uniform Economic Plan 
shall be one of the primary functions of the Government.^ In this task 
the Government shall base its work upon the creative initiative of the 
working population and its associations. 

3. The Government shall submit to the National Assembly at regular 
intervals reports respecting the implementation of the Uniform Economic 
Plan. 

Section 164 

1. It is the duty of every one who is allotted any task whatever in the 
operation and implementation of the Uniform Economic Plan to carry 
out the said task conscientiously and economically to the best of his per¬ 
sonal and economic capacity. 

2. It shall be the duty of persons and bodies corporate to adapt their 
economic activity to the Uniform Economic Plan. 

Part IX 

GENERAL PROVISIONS 

Section 165 

1. State citizenship in the Czechoslovak Republic shall be one and 
uniform. 

2. The conditions upon which State citizenship is acquired and lost 
shall be prescribed by Act. 

Section 166 

The frontiers of the Czechoslovak Republic may be altered only by 
Constitutional Act. 


Section 167 

1. Territorial administrative units shall be created with a view towards 
the requirements of the national economy and the cultural and social needs 
of the People. 

2. The administration of the Republic shall be based upon the regional 
administrative system. Regions shall be divided into districts, districts 
into parishes. 

Section 168 

The capital of the Czechoslovak Republic shall be Prague. 

Section 169 

1. The colors of the Republic shall be white, red and blue. 

2. The coat of arms and the flags shall be prescribed by Act. 

Part X 

CONCLUDING AND TRANSITIONAL PROVISIONS 

Section 170 

The Constitution shall become operative upon the day of promulga¬ 
tion. 
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Section 171 

1. All parts of this Constitution (the Declaration, Fundamental Arti¬ 
cles and Detailed Provisions) shall be valid as a whole. 

2. The interpretation of the individual provisions of this Constitution 
shall rest on the spirit of this whole and on the principles upon which it is 
based. 

3. The interpretation and application of all other provisions of the Le¬ 
gal Order shall always be consistent with the Constitution. 

Section 172 

1. The Constitution may be amended and supplemented only by Acts 
which are designated as Constitutional Acts and are enacted under the 
relevant provisions (section 54, subsection 2). 

2 , Acts issued after the date set out in section 170 shall, in so far as they 
are inconsistent with this Constitution or with Constitutional Acts, be 
void. 


Section 173 

1. As from the day on which this Constitution becomes operative, the 
Constitutional Charter of the Czechoslovak Republic introduced by the 
Act No. 121 Sb.,^ dated February 29th, 1921, and all the parts thereof shall 
cease to be valid. 

2. As from the same day all Constitutional and other Acts in so far as 
they are inconsistent with this Constitution or the principles of the Peo¬ 
ple’s Democratic Order, or regulate matters at variance with this Con¬ 
stitution shall cease to be valid. 

3. The provisions of the foregoing subsection of this section shall not 
apply to the Acts relating to nationalization and land reform which be¬ 
came valid before this Constitution becomes operative. 

Section 174 

1. The National Assembly elected under the Constitutional Act No. 
74 Sb.,^ relating to the transitional regulation, pending the operation of 
the new Constitution, of the election and competence of the National As¬ 
sembly and the activity of the Constituent National Assembly, dated 
April 16th, 1948, shall be deemed a National Assembly elects in ac¬ 
cordance with tins Constitution. The election term of this National 
Assembly shall be deemed to run from the date of the election. 

2. If the National Assembly set out in the preceding subsection of this 
section is constituted before this Constitution becomes operative, the 
changes required by this Constitution shall be carried out within 14 days 
after the Constitution becomes operative. Within the same period the 
members (deputies) of the National Assembly shall take the pledge under 
this Constitution irrespective of whether they have already taken the 
pledge under the provisions previously in force. 

3. Until such time as the National Assembly Standing Orders Act 
(section 51) becomes operative, the provisions of the Act No. 140 Sb., 

1 Sb. = Sbirka zdkonfi a naHzenI st^tu Ceskoslovensk^ho (Collection of Acts and Or¬ 
ders of the Czechoslovak State). 

* Sb. « Sbirka zdkonh a nafizeni repubUky Ceskoslovensk^ (Collection of Acts and 
Orders of the Czechoslovak Republic). 
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relating to the Standing Orders of the Constituent National Assembly, 
dated July 2nd, 1947, shall apply, mutatis mutandis. 

Section 175 

1. The Slovak National Council as at present constituted, or supple¬ 
mented in accordance with the result of the elections to the National As¬ 
sembly (section 174, subsection 1), shall exercise the power which is under 
this Constitution vested in the Slovak National Council, until such time 
as a Slovak National Council is constituted which has been elected under 
the new Election Act (section 98, sub-section 1). Until such time as the 
Act of the Slovak National Council, relating to the Standing Orders of the 
Slovak National Council (section 104, subsection 1) is issued, the provi¬ 
sions of the present Standing Orders of the Slovak National Council shall 
apply, mutatis mutandis. 

2. The Orders of the Slovak National Council issued prior to the date 
set out in section 170 shall be deemed Acts of the Slovak National CouncU, 
even where these Orders exceed the power vested in the Slovak National 
Council by this Constitution, provided that the said Orders are not in dis¬ 
cord with the provisions of thus Constitution. 

Section 176 

1. Until such time as the Acts anticipated by this Constitution, relating 
to the principles of the organization, the procedure and proceedings (sec¬ 
tion 129), the financial administration (section 133), and the manner of 
popular control (section 126) of the National Committees become opera¬ 
tive, the regulations hitherto operating shall apply. 

2. The National Committees in their present composition or supple¬ 
mented shall discharge their authority until such time as National Com¬ 
mittees are constituted under the new Act (section 127). 

3. An Act sha^ prescribe the day on which the Regional National Com- , 
mittees will begin to faction and the present Provincial National Com¬ 
mittees will cease to exist; this shall also be the date on which the National 
Committees will begin to perform the function of the public administra¬ 
tion in those departments which have not hitherto been part of their 
authority (section 124). 

Section 177 

1. The competence which has under regulations hitherto valid been 
exercised by the Presidium of the Government, shall on the date set out 
in section 170 pass to the Prime Minister. 

2. The Constitutional Acts relating to the regulation of State citizenship 
and matters connected therewith shall on that day lose the character of 
Constitutional Acts. 


Section 178 

The Constitution shall be implemented by the Government. 
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DENMARK 


SUMMARY 

International Status 

Denmark was liberated from German occupation in May, 1945. It 
is a member of the United Nations. It was not invited to the San 
Francisco Conference, but was admitted after the Conference assem¬ 
bled, and signed the Charter, It deposited its ratification on October 9, 
1945. It signed the Declaration of the United Nations of January 1, 
1942. 

It became a member of the League of Nations as an invited State in 
1920, It signed the Statute of the Permanent Court of International 
Justice on December 18, 1920, and deposited its ratification on June 13, 
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1921.1 It has made an express declaration under the new Statute of the 
International Court of Justice of 1945 adopting the provisions of Article 
36 of that Statute respecting compulsory jurisdiction.^ It was a signa¬ 
tory to the Pact of Paris of 1928 for the renunciation of war. It is a 
member of the Postal Union and various other international organiza¬ 
tions.® 

Denmark, whose status as a nation dates from about 925, formerly 
controlled not only its present territory but Schleswig-Holstein and what 
is now Norway. Norway was separated by the Treaty of Kiel, and 
Schleswig-Holstein by the Treaty of Vienna of 1864. Previous con¬ 
stitutions of the then greater Denmark were the Constitution of June 5, 
1849, modeled on the Belgian Constitution of 1831, and the Constitutions 
of 1855 and of 1863. In 1866 the Constitution of 1849 was temporarily 
restored. 

Denmark and Iceland were associated in a Union Act of November 30, 
1918, but on June 17, 1944, Iceland was made a republic, independent of 
Denmark. 

Denmark exercises sovereignty over Greenland. The United States 
relinquished its claim of land in North Greenland, discovered by Admiral 
Peary, when it bought the Virgin Islands from Denmark in 1916, Den¬ 
mark declared the entire Island of Greenland Danish territory on May 
10, 1921, and on June 16, 1921, it ordered its coasts and islands closed 
to all vessels.^ 

The United States concluded an agreement with Denmark on April 9, 
1941, whereby it received the right to establish military and naval bases 
in Greenland *‘for the time of the ‘present dangerand in turn it 
pledged protection to Greenland against aggression. 

Foem op National Government 

Denmark has a written constitution, adopted June 5, 1915. A new 
proposed constitutional law was passed by the Rigsdag in March, 1939, 
but failed to receive ratification by the required referendum of May 23, 
1939.® 

The proposed new constitution would have lowered the franchise age 
and granted suffrage to all men and women who are Danish subjects and 

^ It signed the optional clause (Article 36) on December 18, 1920, and ratified it June 
13, 1921, on the sole condition of reciprocity for a period of five years. This was re¬ 
newed December 11, 1925, ratified March 28, 1926, for a period of ten years from June 
13, 1926. It was again renewed by a declaration of June 4, 1936, ratified May 24, 
1937, for a period of ten years from June 13, 1936. 

® ^e Yearbook of the Court, 1947-48, pp. 35-41; also Documents & State Papers, 
U. S. Dept, of State, June 1948, Vol. 1, No. 3, p. 192. 

® See Table 1. 

* With certain exceptions. See Denmark,” edition of 1947; published by the Danish 
Ministry of Foreign Affairs. 

® A public meeting in May, 1945, demanded constitutional amendments abolishing the 
Senate and lowering the voting age to twenty-one. 
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are twenty-three years of age and domiciled in the country. It also pro¬ 
posed to abolish the Landsting and to increase the use of the referendum. 
It provided that the Rigsdag would consist of the Rigsting and the Folke- 
ting and would comprise together 210 members, a majority to be elected 
from among candidates nominated in the various constituencies and a 
minority to be taken from a national list to be made public prior to the 
general election. 

The Constitution of 1915, which remains in force, states that the 
government is a limited monarchy ^ and that the state church is the Evan- 
gelical-Lutheran.3 


SouBCE OF Sovereign Power 

The Constitution says that ‘^subject to the restrictions set forth in this 
Act of Constitution, the King shall have supreme authority over all the 
affairs of the Kingdom.” * 


Rights of the People 

Rights guaranteed to citizens include the right to complete freedom 
of religion,^ requirement of speedy trial,® inviolability of the dwelling,® 
inviolability of the right of property and protection against expropriation 
without compensation,^protection of the free and equal right of making 
a livelihood,® and the right to public aid of persons who cannot 
support themselves or their families.® Free education is provided for 
‘^children whose parents have no means to see to their education.” 
There is freedom of the press ^ and the right to assemble peacefully 
Privileges attached to nobility and titles or ranks are abolished.^ Mili- 
taiy service is compulsory 


Legislative Department 

The legislative branch, known as the Rigsdag, consists of the Folketing 
and the Landsting.^® The members of the Folketing, who may not 
exceed one hundred and fifty-two in number, are elected by the universal 
direct suffrage of all those who have reached their twenty-fifth year.“ 
They are elected for four years.^^ The Landsting is elected by universal 
suffrage by citizens over thirty-five years of age, residing permanently in 
the respective Landsting constituencies.^® Its members must not exceed 
in number seventy-ei^t.^® 


1 Const., Art. I. 

* Id., Arts. 75, 77. 
’ Id., Art. 80. 

Id., Art. 83. 

Id., Art. 90. 
Mid., Arts. 30, 32. 
M Id., Art. 36. 


2 Id., Art. 3. 
s Id,, Art. 78. 
® Id., Art. 81. 
M Id., Art. 84. 
M Id., Art. 88. 
” Id., Art. 33. 


3 Id. Art. 11. 

«Id., Art. 79. 
»Id., Art. 82. 
M Id., Art. 86. 
M Id., Art. 29. 
M Id., Art. 34. 
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Executive Depaetmbnt 

The King is an hereditary monarch. He is assisted by a state council 
of ministers appointed by him who are responsible for the administration 
of the government.^ The King’s power is, in actual practice, restricted 
by many Parliamentary traditions not appearing in the text of the 
Constitution. By custom he only appoints a cabinet formed by the 
ruling party or by a coalition of parties in the Rigsdag. He only dis¬ 
misses a cabinet when this is w’arranted by the result of a new election 
or when the cabinet is obliged to resign due to loss of confidence in the 
Rigsdag. Apart from Court officials, the King’s appointments of civil 
servants are made only upon proposals of responsible ministers; and 
there has been no occasion in recent years when a King has failed to assent 
to a bill passed by the Rigsdag. 

Judicial Depahtment 

The “Rigsret,” consisting of the regular members of the supreme court 
and a corresponding number of judges elected by the Landsting out of its 
own membership for a period of four years,® makes deciaons in cases 
brou^t against the ministers by the King or the Folketing.’ Judges of 
all the courts of law are appointed permanently and may be removed only 
by judgment.'* The Constitution states that the courts may decide 
questions concerning “the limits of the authority of the executive.” ® 

Area, Population, Language 

Denmark has an area of 16,575 square miles and an estimated popula¬ 
tion of 4,146,000. The language spoken is Danish. 


1 Coast., Arts. 1,12. 
«Id., Art. 71. 


»Id., Art. 66. 
‘ Id.. Art. 70. 


’Id, Art. 67. 
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ACT OF CONSTITUTION 

of the 

KINGDOM OF DENMARK' 

June 5th, 1915 (with amendments) 

I 

1. The form of government is a limited monarchy. The royal power 
is hereditary. The order of succession is that laid down by the Act of 
Settlement of the 31st July, 1853, sections I and II. 

2. The legislative power is vested in the King and the Rigsdag jointly. 
The executive power is vested in the King. The administration of 
justice is vested in the courts of law. 

3. The Evangelical-Lutheran Church is the Danish Established 
Church and is, as such, subsidized by the State. 

II 

4. The King shall not reign in other countries without the consent of 
the Rigsdag. 

5. The King shall be a member of the Evangelical-Lutheran Church. 

6. The King comes of age on the completion of his eighteenth year. 
The same provision applies to the royal princes. 

7. Prior to his accession to the throne, the King shall in the state 
council make a solemn declaration in writing to adhere faithfully to the 
Act of Constitution. Of the Act of Declaration, two originals of the 
same tenor shall be made out, one of which shall be handed over to the 
Rigsdag to be deposited in its record office, the other shall be deposited 
in the public record office. If the King, owing to absence or for some 
other reason, is unable to make this declaration immediately after his 
accession to the throne, the government shall, until the declaration be 
made, be carried on by the state council, unless otherwise provided for by 
law. If the Kdng has already as heir to the throne made this declaration, 
his accession shall take place immediately on the vacancy of the throne. 

8. Provisions relating to the carrying on of the government in case of 
the King^s minority, illness, or absence shall be laid down by law. If, 
on the vacancy of the throne, there be no heir to the throne, the Rigsdag 
in joint session (vide section 65) shall elect a King and establish the 
future order of succession. 

9. The contribution of the State to the King shall be laid down for 
the duration of his leign by law. By this law shall further be fixed what 


^ Official translation received by the editor from the Danish Embassy in Washington 
in July, 1947. In this translation **State Minister” means the president of the cabinet, 
in Danish, “StatsnDdnister.” 
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palaces and other national property shall be placed at the disposal of 
the King for his use. 

This contribution of the State shall be exempt from being encumbered 
with debt. 

10. Grants of yearly income may be laid down by laTv for members 
of the royal house. They may not receive such grants while outside the 
kingdom without the consent of the Rigsdag. 

Ill 

11. Subject to the restrictions set forth in this Act of Constitution, 
the King shall have supreme authority over all the affairs of the kingdom 
and shall exercise it through his ministers. 

12. The King cannot be made responsible for his acts; his person is 
sacred. The ministers shall be held responsible for the conduct of the 
government; their respon'sibilitj'’ shall be laid down in a more detailed 
manner by law. 

13. The King appoints and dismisses his ministers. He decides their 
number and the distribution of affairs among them. The signature of 
the King to the resolutions^ embodying laws or executive acts makes 
these valid, when accompanied by the signature of one or more minis- 
ters. Every minister who has signed shall be responsible for the resolu¬ 
tion. 

14. The ministers may be impeached by the King or by the Folketing 
in respect of their administration. Jurisdiction in such cases is exercised 
by the high court of the kingdom for state trials (the Rigsret). 

16. The ministers jointly form the state council, in which the heir to 
the throne, if he be of age, shall have a seat. The council shall be pre¬ 
sided over by the King, except in the case mentioned in section 7 and in 
the cases in which the authority to carry on the government h^ been 
vested in the state council by the legislature under the provisions of 
section 8, paragraph 1. 

16. All bills and important governmental measures shall be dealt with 
by the state council. If the King, for any reason, should be prevented 
from holding a state council, he may allow the matter to be dealt with 
by a council of ministers. This council consists of all the ministers, 
presided over, by the State Minister who is appointed by the King. 
Every minister shall record his or her vote in the minute book, and the 
decision shall be arrived at by a majority vote. The minute book, 
signed by the ministers present, shall be submitted by the State Minister 
to the King, who decides whether he will immediately consent to the 
recommendation of the council of ministers or desires to have the matter 
brought before him at a sitting of the state council. 

17. The Edng shall appoint to all offices to the same extent as hereto¬ 
fore. Changes in this clause may be made by law. No person can be 
appointed an official, unless he be a Danish, or naturalized Danish, 
subject. Every official, civil or military, shall make a solemn declaration 
to adhere strictly to the Act of Constitution. 

The King has the right to dismiss the officials appointed by bm. 
Their pension shall be regulated in accordance with the Superannuation 
Act. 

The King has the right to transfer officials without their consent, 
provided that their salary be not reduced and that they be given the 
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option between such, transfer and discharge with pension according to 
the general rules and regulations. 

Exceptions in relation to certain classes of oflBicials apart from that 
mentioned in section 71 may be made by law. 

18. Without the consent of the Rigsdag, the King shall not declare 
war or make peace, make or dissolve alliances or conclude or terminate 
commercial treaties, cede any part of the country, or undertake any 
engagement that may alter existing constitutional conditions. 

19. Every year, the King shall summon an ordinary Rigsdag and fix 
the date of its prorogation. The prorogation cannot, however, take 
place before legal authority has been obtained under section 48 for the 
collection of taxes and for the expenditure of public money. 

20- The King may summon the Rigsdag for extraordinary sessions, 
the duration of which shall be decided by him. 

21. The King may adjourn the sessions of the ordinary Rigsdag for a 
fixed period, but not, without the consent of the Rigsdag, for a longer 
period than two months and not more than once a year until its next 
ordinary session. 

22. The King may dissolve the Folketing. 

The following clauses shall apply to the dissolution of the Landsting: 

When the Folketing has passed a biU and passed the same on to the 
Landsting within a period of three months before the conclusion of the 
session, but the Landsting has not passed this bill, and the two houses 
(Ting) cannot come to an agreement on a verbally identical bill, after a 
joint committee has made a report to that efEect, and when after that 
the Folketing, after its renewal by a general election held on account of 
the expiration of the electoral period, passes the bill unaltered in an 
ordinary session and once more passes it on to the Landsting within the 
period mentioned above, the Kmg may, if the two houses cannot come 
to an agreement in respect of the bill, dissolve the Landsting.—^Apart 
from this the Landsting can only be dissolved in the event of an amend¬ 
ment of the Act of Constitution (vide section 94). 

If one of the houses is dissolved while the Rigsdag is in session, the 
other house shall stand adjourned, until the whole Rigsdag reassembles. 
The Rigsdag shall reassemble within a period of two months after the 
dissolution. 

23. The King may initiate legislation and originate other resolutions 
in the Rigsdag. 

24. The royal assent shall be required to give any resolution of the 
Rigsdag legal validity. The King orders the promulgation of the Act 
and sees that it is carried into effect. If the King has not accorded the 
royal assent to a bill passed by the Rigsdag prior to the next session of 
the Rigsdag, it shall be null and void (vide, however, section 94). 

25. In particularly urgent cases the King may, when the Rigsdag is not 
sitting, issue provisional laws, which must not, however, be at variance 
with the Act of Constitution, and which shall always be laid before the 
Rigsdag immediately at its next meeting; if not sanctioned by it, the law 
shall cease to have any further effect. Provisional laws shall be read 
first in the Folketing. 

26. The King has the prerogative of pardon and of granting amnesty. 
Ministers, if convicted by the high court of the kingdom for state trials, 
can be pardoned only with the consent of the Folketing. 
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27. The King may grant either directly, or through the government 
authorities concerned, such licences and dispensations from the laws, 
as are either in force according to the regulations adopted prior to the 
5th of June, 1849, or warranted under an act passed since that time. 

28. The King may have money coined according to law. 

IV 

29. The Rigsdag consists of the Folketing and the Landsting. 

30. Every man and woman who has the rights of citizenship, has 
completed his or her twenty-fifth year, and is domiciled in the Kingdom 
has the right to vote for the Folketing, unless he or she 

(а) Has by judgment been found guilty of a dishonorable offence and has 
not yet had hi or her civil rights restored, 

(б) Is or has been in receipt of parish relief and has neither repaid it nor 
been granted remission of payment, 

(c) Is unable to dispose of his or her estate, owing to bankruptcy, or a 
decree pronouncing him or her unfit to manage his or her own affairs, 

31. Every person who under section 30 is qualified to vote for the 
Folketing is eligible for election to the Folketing. 

32. The number of members of the Folketing shall be laid down by the 
Election Act, but shall not exceed 152 in number. 

To secure a proportionate representation of the various opinions of the 
electorate, the Election Act shall determine the manner of election, laying 
down detailed rules for the exercise of the right to vote, and deciding 
whether proportional representation shall be adopted concurrently with 
an election by a majority vote in each separate constituency. 

In dividing the country into constituencies, account shall be taken 
not only of the number of inhabitants, but also of the number of electors 
and the density of the population. 

33. The members of the Folketing shall be elected for a period of four 
years. They shall receive a salary, the amount of which shall be fixed 
by the Election Act. 

34. Every voter for the Folketing who has completed his or her thirty- 
fifth year and has a permanent residence in his or her appropriate Lands¬ 
ting constituency, is qualified to vote for the Landsting. 

35. Every person who is qualified to vote for the Landsting is eligible 
for election to it, when he or she has a permanent residence in his or her 
appropriate Landsting constituency. 

In order to be eligible for a seat in the Landsting as one of the nineteen 
members elected by the Landsting (vide section 36) it is not essential to 
have a permanent residence in any particular Landsting constituency, 
but only to fulfil the other conditions giving a right to vote for the 
Landsting. 

36. The number of members of the Landsting must not exceed seventy- 
eight. 

Of these, ten shall be elected in Copenhagen and Frederiksberg, up to 
forty-eight in large constituencies, comprising rural and urban districts, 
one in the island of Bornholm, one in the Faroe Islands, and lastly, nine¬ 
teen members shall be elected, in accordance with the rules of propor¬ 
tional representation, by an election committee consisting of the persons 
who, on the day when writs for new elections to the Landsting are issued 
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(vide sections 22 and 39), are members of the house. Detailed rules 
and regulations shall be laid down by the Election Act. 

The number of members of the Landsting shall be finally determined 
and detailed rules for their election provided by the Election Act. 

37. Members of the Landsting shall, except in the Faroe Islands, be 
elected by chosen electors by proportional representation. In the Faroe 
Islands the election shall be made by an election committee consisting 
of the members of the Lagting who are elected by the people. 

These electors shall themselves be elected by proportional representa¬ 
tion. The Election Act shall lay down the number of these electors, 
setting forth all regulations in respect of the elections. 

38. The number of members of the Landsting to be returned by each 
Landsting constituency, with the exception of Copenhagen and Frederiks- 
berg, Bornholm and the Faroe Islands, shall be laid down by the Election 
Act approximately in the proportion between the number of inhabitants 
in each individual Landsting constituency and in the Landsting con¬ 
stituencies collectively. 

39. Members of the Landsting shall be elected for a period of eight 
years, provided that one haK, or as nearly as possible one half, of those 
elected by the people shall vacate their seats every four years. The nine¬ 
teen members elected by the Landsting shall retire all at one time at the 
end of eight years. 

Members of the Landsting shall receive the same salary as members 
of the Folketing. 

V 

40. The ordinary Rigsdag shall meet on the first Tuesday in October, 
unless previously summoned by the King. 

41. The seat of government shall be the place where the Rigsdag 
meets. In extraordinary cases it may, however, be summoned by the 
King in some other place within the kingdom. 

42. The Rigsdag is inviolable. Any person attacking its security and 
freedom, or issuing or obeying any order to that effect, is guilty of high 
treason. 

43. Either house is entitled to bring in and to pass bills, which, if 
ratified by the other house, become law. 

44. Either house may submit addresses to the King. 

45. Either house may appoint special committees of the house from 
among its members to investigate matters appertaining to the public 
interest and of public importance. Such special committees of the 
house shall be entitled to obtain evidence, written or oral, both from 
private citizens and from public authorities. 

The houses shall elect members by proportional representation of the 
parties to sit on special committees of the house and to carry out special 
tasks; if both houses are to be represented, the election shall take place 
in the manner prescribed by section 49 for the election of state audi¬ 
tors, 

46. No tax shall be imposed, altered, or abolished except by law; nor 
shall any soldiers be conscripted, any public loan raised, or any crown 
land belonging to the State sold except by law. 

47. Immediately after every ordinary session of the Rigsdag has 
opened, the budget for the following financial year shall be laid before 
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the house, presenting an estimate of the revenue and expenditure of the 
State. 

If it is expected that the reading of the Finance Act for the following 
financial year will not be completed before the commencement of that 
financial year, the government shall bring in a bill for a provisional 
appropriation act authorizing it to collect the taxes authorized by law 
and the other revenues of the State and to defray the expenses incurred 
in the peaceful carrying on of the affairs of the State; in doing so it must 
be noted that in no case shall the various ordinary items of expenditure, 
authorized by the last Finance Act and the Additional Grant Acts con¬ 
nected therewith, be exceeded, and that in respect of undertakings lying 
outside the regular State administration only such payments can be 
made as are requisite to keep going w’orks that have already been com¬ 
menced, such expenses to exceed neither the amounts formerly appro¬ 
priated for the extraordinary undertakings concerned nor the amounts 
appropriated by law for the continuation of the undertakings within the 
financial year concerned or expressly fixed previously by former Finance 
Acts or Additional Grant Acts. 

Bills concerning the Finance Acts, Additional Grant Acts, and Pro¬ 
visional Appropriation Acts shall be read first in the Folketing. 

48. Taxes must not be levied before the Finance Act or a provisional 
appropriation act has been passed by the Rigsdag. No payment can be 
made that is not authorized by the Finance Act passed by the Rigsdag, 
or by an additional grant act or provisional appropriation act passed by 
the Rigsdag. 

49. The Rigsdag elects four salaried state auditors, who examine the 
annual national accounts and see that all the revenues of the State are 
duly entered therein, and that no payments, not authorized by the 
Finance Act or other Appropriation Act, have been made. They may 
fully demand aU requisite information and access to all necessary d^u- 
ments. The annual national accounts—together with the observations 
in writing of the State Auditors—shall then be laid before the Rigsdag, 
for its decision thereon. 

These clauses may be altered by legislation. 

When the state auditors are to be elected, each house appoints fifteen 
members to form a committee who elect the state auditors by a pro¬ 
portional vote. 

50. No alien can be naturalized except by law. 

The extent of the right of aliens to become proprietors of real property 
in this country shall be laid down by law. 

51. No bill can be finally passed, until it has been read three times in 
the house. 

52. A bill passed by one house shall be submitted to the other house in 
the form in which it has been passed; if amended there, it goes back to 
the first; if amendments are again made here, the bill shall once more be 
laid before the other house. If no agreement can be reached, both 
houses shall, if one house demands it, appoint an equal number of mem¬ 
bers to form a committee, which shall make a report and a recommenda¬ 
tion to the houses. The final decision shall be taken in each house 
separately on the basis of the recommendation submitted by the members 
of the committee. 
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53. Each house decides for itself the validity of the election of its 
members. 

54. Every new member, when his election has been duly made, shall 
make a solemn declaration to observe the Act of Constitution. 

55. Members of the Rigsdag are bound only by their own conscience, 
and not by any wishes or claims of their constituents. 

Officials who are elected to be members of the Rigsdag do not require 
the permission of the government to accept their election. 

56- As long as the Rigsdag is sitting, no member of the Rigsdag can 
be in any way prosecuted or detained in prison without the consent of 
the house of which he or she is a member, unless caught in the very act. 
No member of the Rigsdag can be held responsible outside its walls, save 
by the consent of the house, for his or her utterances made therein. 

67. If a member of the Rigsdag, duly elected, is subject to any dis¬ 
qualification, he or she shall lose all rights derived from the election. 

The cases in which a member of the Rigsdag who obtains a salaried 
office under the crown, shall stand for re-election, shall be laid down by 
law. 

58. The ministers have, by virtue of their office, access to the Rigsdag 
and are entitled to request permission to address the Rigsdag during the 
debates, as often as they may desire, provided they conform to the 
standing orders. They are entitled to vote only if they are at the same 
time members of the Rigsdag. 

59. Each house elects its own president and the person or persons who 
shall preside in his absence, 

60. Neither of the houses can take any decision, unless at least half 
the number of its members are present and vote. 

61. Every member of the Rigsdag can, by leave of the house of which 
he is a member, bring up for discussion any public matter and in con¬ 
nexion therewith request an explanation from the ministers. 

62. No petition may be presented to either of the houses except through 
one of its members. 

63. The sittings of the houses shall be public. The president, or mem¬ 
bers to the number required by the standing orders, may, however, 
demand the removal of all strangers, whereupon the house decides whether 
the matter shall be discussed in a public or a private sitting. 

64. Each house frames its own standing orders, which regulate its 
debates and provide for the maintenance of order. 

66. The Rigsdag in joint session is formed by the Folketing and the 
Landsting sitting conjointly. Before any decision can be taken, at least 
one half of the members of each house shall be present and vote. It 
elects its own president and frames its own standing orders regulating 
debates. 

VI 

66. The high court of the kingdom for state trials is made up of the 
ordinary members of the Supreme Court of the country and of a corre¬ 
sponding number of judges elected by the Landsting for a period of four 
years from among its own members. If in any particular case the full 
number of the ordinary members of the Supreme Court cannot take part 
in the hearing and decision of the case, a corresponding number of those 
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members of the high court of the kingdom for state trials who have been 
elected by the Landsting shall vacate their seats, beginning with those 
last elected or having the smallest number of votes. The court elects 
its own president from among its members. 

If new elections for the Landsting are held after proceedings have been 
instituted before the high court of the kingdom for state trials, the mem¬ 
bers elected by the house shall, however, retain their seats in the court 
as far as those proceedings are concerned. 

The clauses and provisions relating to the high court of the kingdom 
for state trials may be altered by law. 

67. The high court of the kingdom for state trials has sole jurisdiction 
over actions brought against ministers of the crown by the King or by 
the Folketing. 

The King may also cause other persons, whom he finds particularly 
dangerous to the State, to be tried before the high court of the kingdom 
for state trials, if the Folketing gives its assent. 

68. The law alone controls the administration of justice. 

69. The administration of justice shall be separated from the executive 
according to rules to be laid dovnx by law. 

70. The courts of law are entitled to decide every question relating to 
the limits of the authority of the executive. No person desiring to raise 
.such a question is, however, by bringing the case before the courts, ex¬ 
empt from obeying provisionally the orders of the authorities. 

71. The judges shall, in the performance of their duties, be bound 
only by the law. They cannot be dismissed except by judgment, nor 
can they be transferred against their will, except in the cases where a re¬ 
arrangement of the courts of law is made. A judge who has completed 
his or her sixty-fifth year can, however, be forced to retire, but without 
loss of income. 

72. As soon and as far as possible the proceedings in all courts of law 
shall take place orally and in public. 

Juries shall be introduced for crimes, for which the punishment is either 
capital or imprisonment for life, and cases relating to political offences. 

VII 

73. The constitution of the Established Church shall be laid dowm by 
law. 

74. The citizens shall have a right to join together in communities to 
worship God in the way that is in accordance with their convictions, pro¬ 
vided that nothing is taught or done that is at variance with good morals 
or public order. 

75. No person is bound to make personal contributions to any religious 
community other than the one to which he or she belongs. 

76. The details of the religious communities other than the Established 
Church shall be regulated by law. 

- 77. No person shall, on account of his or her religious belief, be ex¬ 
cluded from the full enjoyment and privilege of civil and political rights 
or evade the fulfillment of any common duty as a citizen. 

VIII 

78. Every person who is taken into custody shall, within twenty-four 
hours, be brought before a judge. If the person taken into custody cannot 
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immediately be set free, the judge shall decide whether he or she is to be 
committed to prison by a decision, stating reasons, to be made known as 
soon as possible and at the latest within three days; and, if he can be set 
free on bail, fix the nature or amount of such bail. 

The finding arrived at by the judge may be appealed against at once 
in a higher court by the person concerned. 

No person can be detained during investigation for an offence that can 
involve a punishment consisting only of a fine or ordinary imprisonment. 

79. The dwelling is inviolable. House searching, seizure and examina¬ 
tion of letters and other documents, if a special exception is not prescribed 
by any law, may take place only after a judicial decision has been pro¬ 
nounced. 

80. The right of property is inviolable. No person can be forced to sur¬ 
render his or her property except for the public welfare. It can only be 
done by law and on payment of full compensation. 

Wien a bill relating to the expropriation of property has been passed, 
one-third of the members of the Folketing, not later than fourteen days 
after the final passing of the bill, may claim that it be not presented for 
the royal assent until new elections for the Folketing have been held and 
the bill has again been passed by the new Rigsdag. 

All restrictions on the free and equal right of making a livelihood, 
"not based on grounds of the public welfare, shall be abolished by law. 

✓^82. All persons who are unable to support themselves or their families, 
if no other person is under a duty to support them, shall be entitled to 
public aid, subject to their compliance with the obligations imposed upon 
them by law. 

83. Children whose parents have no means to see to their education 
have a right to free instruction in the elementary school. Parents or guard¬ 
ians who themselves undertake that their children or wards receive an 
instruction that is up to the standard of the elementary school shall not 
be compelled to have their children or wards taught in the elementary 
school. 

84. Every person shall have the right to publish his or her opinions and 
views in print, but remains liable to legal proceedings in connexion there¬ 
with. Censorship and other preventive measures shall never again be 
introduced. 

85. The citizens shall be entitled to form associations for every lawful 
purpose without previous authorization. No association may be dissolved 
by any government measure. ^ association may, however, be prohibited 
for the time being, but proceedings shall be at once initiated with a view 
to its dissolution. 

86. The citizens shall have the right to assemble unarmed. The police 
shall be entitled to be present at public meetings. Open-air meetings may 
be prohibited when there is a fear that they will endanger the public peace. 

87. In case of riot the military power, if not attacked, may interfere 
ouly after the crowd has, in vain, been called upon three times in succes¬ 
sion, in the name of the King and the law, to disperse. 

88. Every able-bodied man is liable with his person to contribute to 
the defence of the country in accordance with the more specialized rules 
laid down by law. 

89. The right of the municipalities to manage their own affairs inde¬ 
pendently under the control of the State shall be laid down by law. 
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90. Every privilege attached by law to nobility, title, rank, and preced* 
ence is hereby abolished. 

91. No fief or entail shall in future be established; it shall be legally 
determined how those now existing shall be converted into free, disposable 
property. 

92. The provisions of sections 78, 85, and 86 are only applicable to the 
army and navy subject to the restrictions imposed by the military regula¬ 
tions. 


IX 

93. By virtue of the Act uniting Denmark and Iceland, subjects belong¬ 
ing to Iceland enjoy, to the same extent as Danish subjects, the rights 
which are mention^ in sections 17, 30, 31, 34, and 35, and which are a 
consequence of Danish nationality. 

94. BiUs for amendments or supplements to this Act of Constitution 
may be introduced in an ordinary as well as in an extraordinary Rigsdag. 

If a bill for the insertion of a new clause in the Act of Constitution is 
passed in both houses, and the government wishes to proceed with the 
matter, the Rigsdag shall be dissolved, and general elections shall be held 
both for the Folketing and for the Landsting. If the bill be passed by the 
ordinary or extraordinary Rigsdag as re-elected, it shall within a period 
of six months be placed before the constituents of the Folketing for ap¬ 
proval or rejection by a direct vote. More detailed rules for this vote shall 
be laid down by law. If a majority of the electors who vote and not less 
than forty-five per cent of all the electors have voted for the bill before 
the house, and it receives the royal assent, it then becomes incorporated 
in the Act of Constitution. 


Provisional Sections 

1. When the Landsting, for the first time after the passing of this Act 
of Constitution, proceeds to elect the members to be elected by the Lands¬ 
ting in accordance with section 36, only eighteen in number shall be 
elected. The nineteenth member shall be elected immediately after the 
meeting of the new Rigsdag, and after the confirmation of the election, 
by the members of the new Landsting residing in South Jutland. 

The members formerly appointed by the I^g shall retain their seats 
in the Landsting instead of a corresponding number of the nineteen mem¬ 
bers elected by the Landsting in accordance with the following clause: 

The members appointed by the King shall be considered as having been 
elected by the groups into which they have been admitted, in the order in 
which they have b^n appointed members of the Landsting, and to the 
extent admitted by the claim of the group to a proportional number of the 
nineteen members. 

2. Prior to the first elections for the Rigsdag that are to be held after 
the completion of the re-union of the South-Jutland districts with Den¬ 
mark, the Landsting may be dissolved without observing the regulations 
set forth in section 22, paragraph 2. 

3. As regards the mode of procedure in the high court of the kingdom 
for state trials, the Act dated the 3rd March, 1852, together with the 
modifications required by section 66 of this Act of Constitution, shall 
apply until a new Act has been passed. 
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DOMINICAN REPUBUC 


SUMMARY 


Ini:ernational Status 

The Domirdcan Republic is a member of the United Nations. It signed 
the Charter of that organization at San Francisco on June 26, 1945, and 
deposited its ratification September 4, 1945. It also signed the United 
Nations Declaration of January, 1942. 

It was a member of the League of Nations and signed the Paris Pact of 
1928 for the renunciation of war. It signed and ratified the Statute of 
the Permanent Court of International Justice of 1921 and also accepted 
the optional clause (Article 36).^ It is a member of the Organization 


^ By the provisions of Art. 93 of the Charter of the United Nations it automatically 
becomes a party to the Statute of the International Court of Justice of 1945; and its 
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of the American States, the Postal Union and numerous other interna¬ 
tional organizations.^ 

The island of which Santo Domingo forms a part was the first settle¬ 
ment of Spain in the New World and was for several years the metropolis 
of the Spanish Western Empire. In 1680 a portion of the island was 
granted to France, a French colony having been set up there at the begin¬ 
ning of the century. In 1795, under the Treaty of Basle, the island was 
ceded to France. During the Napoleonic wars the portion of the island 
which had originally been Spanish was regained by Spain and in 1821 it 
proclaimed its independence. The following year it was occupied by Haiti 
and continued to be ruled by it until 1844, when the separation of the 
Dominican Republic was accomplished and its independence once again 
proclaimed. Internal troubles and the menace of Haiti caused the Do- 
nunican Republic to place itself under Spanish domination in 1861. This 
ended in 1865, two years after the Dominican people had started the war 
of restoration. Revolutions continued until 1878 when a period of relative 
calm began. In 1907 the United States took over the administration of 
the customs. Internal troubles continued, and in 1916 officers of the 
United States Marines placed the island under military occupation. The 
United States forces were later withdrawn. 

Form of National. Government 

The Dominican Republic has a written constitution promulgated Janu¬ 
ary 10, 1942, which declares that the government is ‘‘civil, republican, 
democratic, and representative.’^^ The first constitution was that of 
1844. The several constitutions which succeeded it have been for the 
most part merely amendments of that document. 

Source of Sovereign Power 

The Constitution states that “the people is the only sovereign.” ® 
Rights of the Peopub 

Inviolability of life, freedom to work, freedom of religion, freedom of 
education, freedom of speech and the press, liberty of association, the 
right of property, inviolability of correspondence, inviolability of domicile, 
freedom of transit and individual security ^ are guaranteed. 

Legislative Department 

Legislative power is vested in a Congress composed of a Senate and a 
Chamber of Deputies.® The Senate is made up of one member for each 

acceptance of obligatory jurisdiction is deemed to be in force as to the International 
Court of Justice. See Yearbook of the Court, 1947-48, pp. 35-41; also Documents & 
State Papers, U. S. Dept, of State, June 1948, VoL 1, No. 3, pp. 192, 196. 

1 See Table I. 2 Const, of 1942, Art. 2. 3 Id., Art. 12. 

^ Id., Art. 6. 5 Id., Art. 13. 
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province and also one from the District of Santo Domingo, directly 
elected for a term of five years ^ by universal suffrage.^ Members of the 
Chamber of Deputies are similarly elected for five years on a basis of one 
for every sixty thousand inhabitants.® 

Executive Department 

Executive power is exercised by a President elected by direct universal 
suffrage for a term of five years.^ Provision is made for secretaries of state 
appointed by the President.® 

Judicial Department 

There is a Supreme Court of Justice composed of at least seven members, 
appointed by the Senate.® It is the final court of appeal and has original 
jurisdiction in cases instituted against high officials. 

Provision is also made for courts of appeal, land tribunals, and tribunals 
of the first instance.^ 

Area, Population, Language 

The Dominican Republic has an area of 19,332 square miles and a 
population of 2,151,000. Spanish is the prevailing language. 

1 Const, of 1942, Art. 17. ^ Id., Art. 10. »Id., Art. 20. 

^ Id., Art. 44. 6 Id., Arts. 54, 49 (1). ® Id., Art. 19. 

’ Id., Arts. 62-71. 
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CONSTITUTION 

of the 

DOMINICAN REPUBLIC 

January 10, 1949 ^ 

Title I 
Section I 

The Nation and Its Government 

Art. 1. The people of Santo Domingo form a nation organized into a 
free and independent state under the name of Dominican Republic. 

Art. 2. Its government is essentially civil, republican, democratic, and 
representative. 

It is divided into legislative, executive, and judicial powers. These 
three powers are independent in the exercise of their respective functions. 
Those entrusted with these powers are responsible and cannot delegate 
their attributes, which are solely those determined by this Constitution 
and the laws. 

Section II 
The Territory 

Art. 3. The territory of the Republic, including the adjacent islands, 
is and shall be inalienable. 

Art. 4. The territory of the republic is composed of the District of 
Santo Domingo and the provinces determined by law. The provinces, 
in turn, are divided into communes. 

The law shall fix the number and the boundaries of the provinces and 
those of the communes into which they may be divided and it may also 
create new political divisions of the territory under other denomina¬ 
tions. 

Art. 5. The ancient city of Santo Domingo, now Ciudad Trujillo, is the 
capital of the Republic and the seat of the national government. 

Title II 
Section I 

Individual Rights 

Art. 6. There are consecrated as inherent in the human personality: 

1. Inviolability of life. Capital punishment shall not be imposed or any 
other penalty which implies loss of the physical integrity of the individual. 
The law can nevertheless impose the penalty of death for those who, in time 

^ Spanish text supplied by the Embassy of the Dominican Republic in Washington, 
D. C. Translation by Dorothy W. Peaslee. 
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of war with a foreign nation, become guilty of crimes against the fortune of 
the national arms or of treason or espionage in favor of the enemy, 

>'2. Freedom of work. Consequently, there is prohibited the establishment 
of monopolies for the benefit of private parties. The law may, in accordance 
with the requirements of the general interest, establish the maximum day of 
work, days of rest and vacations, minimum wages and salaries and their 
forms of payment, social security, the preponderant participation of nationals 
in all work, and in general, all the means of protection and assistance of the 
state that are considered necessary in favor of the workers.^ 

3. Freedom of conscience and of worship, without other limitation than the 
respect due to public order and good customs. 

Freedom of education. Primary instruction shall be subject to the 
vigilance of the state and shall be obligatory for the minor of school age in 
the form established by law. In official establishments, this instruction, 
as weU as that given by schools of agriculture, manual arts, and domestic 
economy, shall be gratuitous. 

5. The right to express thought without subjection to previous censure. 
The law shall establish sanctions applicable to those who attack the honor of 
individuals, the social order, or the public peace. 

6- The liberty of association and meeting for peaceful ends. 

7. The right of property. Nevertheless this may be expropriated for pub¬ 
lic utility or social interest by due process of law and with prior payment of 
equitable indemnification. In case of public calamity, the indemnification 
need not be prior. The general confiscation of property is prohibited except 
as a penalty for persons guilty of treason or espionage in favor of the enemy 
in time of war with a foreign nation. 

8. Inviolability of correspondence and other private documents, which 
cannot be seized or inspected except as the result of legal proceedings 
in connection with matters which are then before the courts. Also invio¬ 
lable is the secrecy of telegraphic, telephonic, and cablegraphic communica¬ 
tion. 

9. Inviolability of domicile. No domicile may be searched except in cases 
provided by law, and with the formalities prescribed by law. 

10. Freedom of transit, subject to the restrictions resulting from the execu¬ 
tion of penalties judicially imposed, or of the immigration and sanitary laws. 

11. Exclusive ownership, for the period and in the form determined by law, 
of inventions and discoveries and of scientific, artistic and literary produc¬ 
tions. 

12. Individual security. Therefore: (a) physical constraint for debt not 
originating in fraud or infraction of the penal law shall not be established; 
(b) no one shall be imprisoned or restrained of his liberty without warrant 
assigning cause and in writing from a competent judicial authority, except 
in the case of flagrante delicto; (c) no one shall be tried twice for the same 
cause, or be obliged to testify against himself, or be sentenced to any penalty, 
whatever may be its nature, without having been heard in a public hearing, 
or without having been regularly summoned. Excepted from being heard 
in public are the cases for which the law establishes disciplinary tribunals; 
(d) every person deprived of his liberty shall be brought before a competent 
judge or court within forty-eight hours of his detention, or be set free. Every 
arrest shall be without effect unless it shall result in imprisonment within 
forty-eight hours of the time the arrested is brought before a competent judge 
or court, notification within a like period to the person interested in the 
decision rendered being obligatory; (e) every person deprived of his liberty 
without cause or without legal formafities or outside of the cases provided 
by the laws shall be immediately set free on his own demand or that of any 
other person. The law will determine the manner of summary proceeding 
in such a case. 
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Art. 7. The enumeration contained in Article 6 is not limitative 
and therefore does^ot exclude the existence of other rights of a like 
nature. 


Title III 
Political Rights 

Section I 
Nationality 

Art. 8. The following are Dominicans: 

1. Persons who at present enjoy that status by virtue of former constitu¬ 
tions and laws: 

2. AH persons who were bom in the territory of the Republic with the excep¬ 
tion of the legitimate sons of foreigners who are resident in the Republic as 
iplomatic representatives or who are in transit across the Republic; 

3. Persons bom abroad of Dominican fathers or mothers, provided that 
they have not acquired foreign nationality in accordance with the laws of the 
countries of their births, or, if they have acquired it, that after coming of 
political age, or at the latest within a year of coming of civil age, fixed in 
Dominican legislation, they shall, by sworn statement before a public oflfieial 
commissioned by the executive power, declare their intention of retaining 
Dominican nationality; 

4. Those naturalized according to the law. 

No Dominican can claim the position of foreigner through naturaliza¬ 
tion or through any other cause. The law can apply sanctions for those 
who, being Dominicans, claim the possession of a foreign nationality. 
Nevertheless, a Dominican woman married to a foreigner may acquire the 
nationality of her husband. 


Section II 
Citizenship 

Art. 9. All Dominicans of either sex above eighteen years old, and 
such as may be or may have been married, although not having reached 
that age, are citizens. 

Art. 10, The rights of citizens are: 

1. To exercise the suffrage; 

2. To be eligible to elective ofiices, imder the restrictions indicated in this 
Constitution. 

Art. 11. The rights of citizens are lost: 

1. By bearing arms against the Republic or lending aid to any attempt 
against it; 

2. By sentence to criminal punishment and during the term of punishment; 

3. By judicial interdiction; 

4. By accepting employment while in Dominican territory from any foreign 
government without authority from the executive power; 

5. By having adopted another nationality. 

Title IV 

SOVEREIGOTT 

Art. 12, The people is the only sovereign. 
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Title V 
Section I 

The Legislative Power 

Art. 13. All the legislative powers conferred by the present Constitu¬ 
tion are entrusted to a Congress of the Republic composed of a Senate and 
a Chamber of Deputies. 

Art. 14. The election of senators as also of deputies shall be made by 
direct vote. 

Art. 15. The office of senator and that of deputy are incompatible with 
aU other permanent public employment or office with the exception of 
honorary ones and professorships. These last are not incompatible with 
any other public office or employment. 

Art. 16. When vacancies of senator or of deputy occur, they shall be 
filled by the corresponding chamber, which shall choose the substitute 
from a list of three names presented by the proper organ of the political 
party to which the senator or deputy whose seat is vacant belonged. 

The list of three names must be submitted to the proper chamber within 
thirty days following the occurrence of the vacancy if Congress be in ses¬ 
sion; and in case it be not in session, within thirty days after the day it 
convenes. If the thirty days shall have elapsed, and the proper organiza¬ 
tion of the party has not submitted the list, the corresponding chamber 
shall make the designation without restriction. 

Section II 
The Senate 

Art. 17. The Senate shall be composed of members elected at the rate 
of one for each province and the District of Santo Domingo, and the term 
of office shall be five years. 

Art. 18, For the office of senator it is required: to be a Dominican in 
full exercise of civil and political rights and to have attained the age 
required by this Constitution. 

Naturalized persons may not be senators except ten years after having 
acquired nationality and provided that they have resided continuously in 
the country for two years prior to their election. 

Art. 19. The exclusive attributes of the Senate are: 

1. To appoint the judges of the Supreme Court of Justice, of the courts of 
appeal, of the tribunals or magistracies of first instance, of the land courts, 
judges of instruction, and judges of any other tribunals of a judicial character 
created by law; 

2. To appoint the members of the bui;eau of accounts; 

3. To approve, or not, nominations of a diplomatic character submitted 
by the executive power; 

4. To try accusations preferred by the Chamber of Deputies against public 
officials elected for a determined period, on grounds of bad conduct or of 
offenses in the exercise of their functions. The Senate, in the matter of the 
accusation, cannot impose other penalties than those of removal from office 
or of disqualification for all offices of trust, honor, or profit in the Republic. 
The convicted person shall'remain, nevertheless, if there be occasion for it, 
subject to being accused and tried according to law. 

The Senate cannot pronounce a condemnatory sentence except when 
approved by at least three-fourths of all the members thereof. 
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The provisions contained in this Article do not exclude, with respect to 
the members of the judicial power, the disciplinary authority of the 
Supreme Court of Justice. 

Section III 

The Chamber of Deputies 

Art. 20. The Chamber of Deputies shall be composed of members 
elected every five years by the people of the provinces and of the District 
of Santo Domingo at the rate of one for every sixty thousand inhabitants 
or fraction greater than thirty thousand. 

No province shall have less than two deputies. 

Art. 21. For the office of deputy it is required: to be a Dominican in 
full exercise of civil and political rights and to have attained the age 
required in this Constitution. 

NaturalizJed persons may not be elected deputies except eight years 
after having acquired nationality and provided that they have resided 
continuously in the country for the two years prior to their election. 

Art. 22. The exclusive attributes of the Chamber of Deputies are: 

1. To exercise the right to impeach public officials before the Senate in the 
cases determined in paragraph 4 of Article 19. The impeachment cannot be 
made without the vote of three-fourths of the total of the members of the 
chamber; 

2, To authorize, or not, the municipalities to alienate real property and to 
approve, or not, contracts which they may enter into involving communal 
real property or revenues as a guaranty. 

Section IV 

Provisions Common to Both Chambers 

Art. 23. The chambers shall unite in National Assembly in the cases 
indicated by the Constitution and there must be present for the purpose 
more than one-half of the members of each chamber. 

The decisions shall be taken by absolute majority of the votes. 

Art. 24. Each chamber shall make rules in respect to its own pro¬ 
ceedings and the despatch of affairs peculiar thereto; being authorized in 
the rules of discipline to provide punishments for its members propor¬ 
tionate to the faults they may commit. 

Axt. 25. The Senate and the Chamber of Deputies shall hold their 
sessions separately except when united in National Assembly. 

Art. 26. In each chamber the presence of at least more than half of its 
members shall be necessary for the validity of its deliberations. Deci¬ 
sions shall be taken by absolute majority vote except in the matters 
previously declared of urgency,•which shall be decided by two-thirds vote. 

Art. 27. The members of either chamber shall enjoy the fullest im¬ 
munity for the opinions they may express in the sessions. 

Art. 28. ^ No senator or deputy shall be deprived of his liberty during 
the legislative term without authority of the chamber to which he belongs, 
except in the case of his being apprehended while in the commission of a 
crime. In all cases the Senate or the Chamber of Deputies, or if they are 
not in session or there is no quorum, any member thereof, may require 
that any member who may have been detained, arrested, imprisoned, or 
in any other way deprived of his liberty, shall be set free during the sitting 
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of the legislature or any period thereof. To this end a requisition shall 
be made on the attorney general of the Republic by the president of the 
Senate or of the Chamber, or by the senator or deputy, as the case may be; 
and if it becomes necessary, the liberating order shall be given directly, in 
which case assistance may be required and must be rendered by every 
depositary of the public force. 

Art. 29. The chambers shall meet ordinarily on February 27 and 
August 16 of each year and each legislative session shall continue ninety 
days, which may be extended for sixty days more. 

Extraordinary sessions shall be at the call of the executive power. 

Art. 30. On the sixteenth of August of each year each chamber shall 
name from among its membership a president, a vice-president, and two 
secretaries for the term of one year. 

Each chamber shall designate its auxiliary employees, who shall remain 
in their posts so long as they are not expressly removed. 

The presidents of the Senate and of the Chamber of Deputies shall have 
disciplinary powers during the sessions; and they shall represent their 
respective chamber in all legal acts. 

Art. 31. When the chambers are united in National Assembly, the 
presidency will be assumed by the person who at that time is entitled to 
preside in the Senate; the vice-presidency will be occupied by the president 
of the Chamber of Deputies, and the secretariat by the secretaries of both 
chambers. 

Art. 32. It appertains to the National Assembly: 

To examine the election returns of the President and of the Vice-President 
of the Republic, to announce the results, to administer the oaths of office and, 
in the event, to receive their resignations. 

Title VI 

Section I 

The Congress 

Art. 33. Attributes of the Congress are: 

1. To levy general taxes and contributions and to determine the method of 
legally collecting and expending the same; 

2. To approve or disapprove, after examination of the report of the bureau 
of accounts, the report of collections and expenditures of the revenues which 
the executive power must present; 

3. To take account of the observations respecting the laws which the ex¬ 
ecutive power may make; 

4. To devise means for conserving the national property and making it 
productive, and for the alienation of property under the private ownership 
of the Nation; 

5. To determine all measures for the preservation of ancient monuments 
and for the acquisition of all kinds of prehistoric and historic objects which 
constitute national archaeology; 

6. To create or abolish provmces, communes, or other political divisions of 
the territory, and to determine everything concerning their limits and organ¬ 
ization; 

7. In case of a breach of the public peace, to declare a state of siege and, 
where the same exists and for the period of its duration, to suspend the in¬ 
dividual rights guaranteed in Article 6, paragraphs 5, 6, 10 and 12, sub¬ 
headings (b), (d) and (e); 
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8. In case the national sovereignty is e^qposed to grave and imminent peril, 
Congress may declare that a state of national emergency exists, suspending 
the individual rights guaranteed in paragraphs 2 to 12, inclusive, of Article 6 
of this Constitution. If Congress is not in session, the President of the 
Republic may take the same measure, with the obligation to summon Con¬ 
gress, by the same act, to meet within the next ten days in order to decide 
whether to maintain or support said measure. If Congress decides against it, 

. or does not meet, the said measure shall automatically cease; 

9. To legislate in full respecting immigration; 

10. To regulate whatever appertains to the customs service; 

11. To increase or reduce the number of courts of appeal and to create or 
abolish ordinary or exceptional tribunals; 

12. To create or abolish tribunals to hear and decide matters of admin¬ 
istrative litigation and to make full provision for their organization and juris¬ 
diction; 

13. To vote extraordinary public expenditures for which the executive may 
have asked an appropriation; 

14. To raise loans upon the credit of the Republic acting through the execu¬ 
tive power; 

16. To approve, or disapprove, international treaties and conventions 
entered into by the executive power; 

16. To legislate in respect to whatever concerns the national debt; 

17. To decree by law the necessity of constitutional reform; 

18. To grant permisaon to the President of the Republic to absent himself 
from the territory of the Republic when it is for more than thirty days; 

19. To interrogate secretaries of state regarding matters in their jurisdic¬ 
tion; 

20. Annually to examine aE the acts of the executive power and to approve 
the same if in accordance with the Constitution and the laws; 

21. To approve or not the contracts that may be submitted to it by the 
President of the Republic in conformity with subhead 10 of Article 49 and 
with Article 90; 

22. To create, or discontinue, secretariats and under secretariats of state 
when according to the judgment of the executive power it is necessary for the 
purposes of the public administration; 

23. To decree the transfer of the legislative chambers outside the capital 
of the Republic for justified reasons of force majeure or by convocation of the 
President of the Republic; 

24. To legislate regarding any matter that may not be within the compe¬ 
tence of another power of the state or contrary to the Constitution. 

Title VII 
Section I 

The Enactment of Laws 

Art. 34. In the enactment of laws the following have the right of 
initiative: 

(a) Senators and Deputies; 

(b) The President of the Republic; 

(c) The Supreme Court of Justice, in judicial affairs. 

Art. 35. Every proposal of law introduced in one of the chambers shall 
be submitted to two distinct discussions, with an interval of a day at 
least between the first and second; in case of a prior declaration of urgency 
the proposal may be discussed in two consecutive sessions. 

Art. 36. A proposal of law approved in either of the chambers shall be 
sent to the other for appropriate discussion, the same legal formalities 
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being observed. If this chamber make amendments, it shall be returned 
with comments to the chamber in which it was first introduced; and in 
case the amendments be accepted, the law will be forwarded to the execu¬ 
tive power; but if they be refused, the proposal shall be returned to the 
other chamber with comments, and if these be approved, the law will then 
be forwarded to the Executive Power; if the comments be disapproved, 
the proposal will be considered rejected. 

Art. 37. Every law approved in both chambers shall be forwarded to 
the executive power. If the executive power does not veto the law, he 
shall promulgate it within eight days of receipt thereof and shall cause it 
to be published within fifteen days of its promulgation; if vetoed, it shall 
be returned with objections to the chamber from which it came in the same 
period of eight days counting from the date on which it was sent, provided 
the matter be not one declared as of urgency, in which case the veto shall 
be made within the period of three days. The chamber which may have 
received the veto shall assign the matter to the calendar of the next session 
and shall discuss the law anew. If after this discussion, two-thirds of the 
whole membership of this chamber again approve it, it shall be forwarded 
to the other chamber, and if by a like majority it be there approved, it 
shall be considered as definitively a law. 

The President of the Republic shall be obliged to promulgate and pub¬ 
lish the law within the period above prescribed. 

Proposals of law which may be pending in either of the chambers at the 
close of the legislative term must follow the constitutional procedure 
until converted into law in the following legislature. When this is not 
done, the project shall be regarded as if it had not been initiated. 

Every proposed law received in a chamber after having been approved 
in the other shall be assigned to the calendar. 

Art. 38. Whenever a law is forwarded to the President of the Republic 
for its proclamation, and the period of the legislative term remaining is less 
than that prescribed in the preceding Article for presentation of objec¬ 
tions, the legislature shall remain open to hear the objections until the 
termination of the period and of the procedure established by Article 37. 

Art. 39. Laws after publication are obligatory on all the inhabitants 
of the Republic if the time within which they are by law considered to be 
known has elapsed. 

Art. 40. All laws, decrees, regulations, and acts contrary to the present 
Constitution are null ipso jure. 

Art. 41. Proposed laws rejected in one chamber cannot be introduced 
in the other, or anew in either of the chambers, except at the following 
legislative term. 

Art. 42. Laws do not have a retroactive effect, except when they are 
favorable to one who is sub judice or serving a sentence. 

Art. 43. All laws shall begin thus, ‘^The National Congress, in the 
Name of the Republic.'' 

Title VIII 
Section I 

The Executive Power 

Art. 44. The executive power shall be exercised by the President of the 
Republic, who shall be elected every five years by direct vote. 
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Art, 45. In order to be President of the Republic it is required; 

1. To be Dominican by birth and origin and to have resided in the country 
during the five years immediately before his election; 

2. To be of the age required in this Constitution and in the full exercise of 
civil and political rights. 

Art. 46, The President of the Republic cannot resign except before the 
National Assembly. 

Art. 47. The President of the Republic elected in the regular elections 
shall take possession of his office at the end of the term of the outgoing 
incumbent. When, by reason of not being in the country, or on account 
of illness or any other case of force majeure, the President is unable to do 
this, the president of the Supreme Court of Justice named for the term 
about to begin shall take possession in the interim. In case of definite 
default of the President-elect of the Republic, before the sixteenth of 
August, the National Assembly, made up of the senators and deputies 
elected with the President, shall meet the sixteenth of August to designate 
a new President of the Republic, in a session that may not be recessed 
until it has concluded the election. If the President-elect of the Republic 
defaults definitively without taking possession of his office after the 
sixteenth of August, the National Assembly shall reconvene within thirty 
days of the definite default to designate a new President of the Republic 
with the same requirements before stated. 

Art. 48. The President of the Republic, before entering on the dis¬ 
charge of his duties, shall take the following oath before the National 
Assembly or before any functionary or public official; 

I swear before God, my country, and my honor, to execute and cause to 
be executed the Constitution and laws of the Republic, to uphold and defend 
its independence, to respect its rights and to fulfill faithfully the duties of my 
office. 

Art. 49. The President of the Republic is the chief of the public 
administration and the commander-in-chief of all the armed forces of the 
Republic. 

The President of the Republic shall have power: 

1. To appoint the secretaries of state, to accept their resignations, and 
remove them from office; 

2. To preserve the Nation from all foreign attack; 

3. To promul^te and cause to be published the laws and resolutions and 
care for their faithful execution; to issue rulings, decrees, and instructions 
when necessary; 

4. To watch over the proper collection and faithful expenditure of the 
national revenues; 

5. To appoint all public officials whose appointment is not given to another 
power or autonomous organization, and to appoint the members of the diplo¬ 
matic corps with the approval of the Senate; 

6. To receive the forei^ chiefs of state and their representatives; 

7. To preside at all national solemnities, direct ffiplomatic negotiations and 
conclude treaties with foreign countries, being obliged to submit the latter to 
the approval of Congress, without which they shall have no validity nor be 
binding on the Republic; 

8. In case of a disturbance of the public peace, the two chambers not be¬ 
ing assembled, the executive may decree a state of siege and suspend the 
individual guarantees which, by Article 33, paragraph 7, of this Constitution, 
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Congress is allowed to suspend; he may also, when Congress is not assembled, 
declare a state of national emergency, with the effects and subject to the 
requirements indicated in paragraph 8 of the same Article; 

9. To fill temporarily the vacancies that may occur among the judges of the 
tribunals, the peace courts and the Chamber when Congress is in recess, 
with the obligation of informing the Senate with respect to the said appoint¬ 
ments in the next legislative session in order that definitive appointments 
may be made; 

10. To conclude contracts, submitting them to the approval of the National 
Congress when they contain provisions affecting the national revenues, the 
alienation of immovables, or the raising of loans, or when they stipulate 
exemptions from taxes in general in accordance with Article 90; and without 
such approval in other cases; 

11. To fill vacancies which may occur in the municipal councils when the 
number of alternates is exhausted; 

12. To issue navigation patents; 

13. To issue orders, in time of peace or of war, concerning the armed forces 
of the Republic, to command the national army and navy himself or through 
the person or persons he may designate to do so, to fix the number of the 
forces of the army and navy and dispose of the same in time of peace or war 
for the ends of public service; 

14. To declare war, after decree of Congress, and to conclude peace when it 
may become necessa^, subject to obtaining the approval of Congress; 

15. In case of foreign war, he may cause to be arrested or expelled from the 
national territory individuals of the nation with which the country may be 
at war, and in general those foreigners whose activities, in the judgment of the 
executive power, are or may be prejudicial to the national interest; 

16. To ask the necessary credits of Congress for carr3dng on war; 

17. To name and dismiss members of the councils of war in accordance with 
the law; 

18. To regulate all matters with respect to maritime, river and military 
zones; 

19. To determine all matters with respect to the qualification of ports and 
maritime coasts; 

20. To prohibit, when he deems it necessary, the entrance of foreigners into 
the national territory and to expel them when he judges it necessary for the 
public interest; 

21. To change the place of his official residence when he deems it necessary; 

22. To deposit before the National Congress at the beginning of the ordi¬ 
nary legislature, on February 27 of each year, a message accompanied by the 
reports of the secretaries of state, wherein he shall give account of Ms ad¬ 
ministration during the preceding year; 

23. To submit to the Congress, during the legislature beginning August 16 
a draft of budget of income and law of public expenditures for the following year; 

24. To grant or not authorization to Dominican citizens that they may be 
empowered to exercise foreign public offices and that they may accept and 
use decorations and titles granted by foreign governments; 

25. To annul, by decree assigning reasons, the excise taxes established by 
the administrative council of the District of Santo Domingo or the municipal 
councils when they are contrary to the general economy of the nation; 

26. To grant total or partial pardon, on February 27, August 16, September 
24, and December 23, to prisoners who may be serving sentences in the prisons 
of the Republic; 

27. To name the President and other members of the administrative council 
of the District of Santo Domingo. 

Art. 50. The President of the Republic may not leave the country for 
nore than thirty days without authority from Congress. 
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Art. 51. In case the President of the Republic is temporarily absent, 
the executive power shall be exercised during his absence by the secretary 
of state for war and the navy; in the absence of the latter, by the secretary 
of state for the interior and police, and if both are absent, by the secretary 
of state for the Presidency. In case of permanent vacancy, the Presidency 
for the remainder of the term shall be occupied by the person invested 
with the office of secretary of state for war and navy; in default of him, 
by the person invested with the office of secretary of state for the interior 
and police, and in default of both, by the person invested with the office of 
secretary of state for the presidency. 

These secretariats of state must always figure in the law which establishes 
them, and to exercise their functions, the same conditions shall be re¬ 
quired as for President of the Republic. 

Art. 52. By virtue of a decree of the President of the Republic, and 
while this is not revoked by another decree, a secretary of state designated 
by him and possessing the conditions required by the Constitution to 
become President of the Republic may also exercise the executive power 
temporarily. 

Art. 53. In case of default of all the substitutes provided for in Article 
51, the president of the Supreme Court of Justice shall assume the execu¬ 
tive power in the interim, and, within thirty days of the date on which he 
assumed these functions, he shall convoke the National Assembly to name 
a permanent substitute in a session that may not close or declare a recess 
until it shall have concluded the election. In case it is not convoked 
within those thirty days, the National Assembly shall convene in its own 
right to carry out the election in the manner provided for above. 

Section II 

The Secretaries of State 

Art. 54. For the discharge of matters of the public administration, 
there shall be secretariats of state as established by law. 

Art. 55. In order to be a secretary of state, it is required to be a 
Dominican in the full exercise of civil and political rights and to have 
arrived at the age of twenty-five years. 

Naturalized citizens cannot be secretaries of state except after ten 
years of having been naturalized. 

Art. 56. The powers of the secretaries of state shall be determined by 
law. 

Title IX 

Section I 

The Judicial Power 

Art. 57. The judicial power shall reside in the Supreme Court of Justice, 
the courts of appeal, the land courts, the courts of first instance, the peace 
courts, and the other tribunals of the judicial order created by the laws. 

Section II 

The Supreme Court of Justice 

Art. 58. The Supreme Court of Justice shall be composed of seven 
judges, at least; but it can meet, deliberate, and judge validly with the 
quorum determined by the law which shall regulate its organization. 
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Until the said law is voted, the quorum under reference shall be five 
members. 

On the designation of the judges of the Supreme Court of Justice, the 
Senate shall choose which of them is to occupy the presidency and a first 
and a second substitute to replace the president in case of default or im¬ 
pediment. 

Upon the end of the service of a judge who has been accorded one of the 
above-mentioned positions, the Senate shall name a new judge with the 
same position, or give it to one of the other judges. 

The attorney general of the Republic is the chief of the judicial police 
and the public ministry and represents it before the Supreme Court of 
Justice personally or through the substitutes the law may provide; he 
has the attributes, duties, and prerogatives which the laws confer 
upon him, and the same rank as the president of the Supreme Court of 
Justice. 

Art. 59. In order to be judge of the Supreme Court or attorney general 
of the Republic, it is necessary to be Dominican by birth or origin, to be 
in full possession of civil and political rights, to have completed the age 
required by this Constitution, and to be a lawyer or a doctor of laws who 
has pursued his profession at least for eight years, or to have been the 
judge of some court or tribunal or attorney general for four years. 

Art. 60. The office of judge of the Supreme Court is incompatible 
with any other public office or employment, permanent or occasional, 
with the exception of honorary ones and professorships. 

Art. 16. The Supreme Court, without prejudice to other attributes 
conferred by law, has exclusive power; 

1. To have cognizance in first and final instance of cases instituted against 
the President of the Republic, senators, deputies, secretaries of state, sub¬ 
secretaries of state, members of the Supreme Court of Justice, the attorney 
general of the Republic, judges and attorneys of the courts of appeal, and 
the members of the national diplomatic corps; 

2. To judge appals in cassation in conformity with the law; 

3. To have cognizance in final jurisdiction of cases whose original jurisdic¬ 
tion belongs to the courts of appeal; 

4. To exercise the highest disciplinary authority over all the members of 
the judicial powers with authority to suspend or dismiss from office in the 
form determined by law; 

5. To move provisionally or definitely from one jurisdiction to another, 
when it deems it useful, the judges of the first instance, the resident judges 
of the land court, and the judges of instruction. 

Section III 
The Courts of Appeal 

Art. 62. There shall be at least three courts of appeal for all the 
Republic; the number of judges to compose the same, as also the 
judicial districts corresponding to each court, shall be determined by 
law. 

Art. 63. Only Dominicans above twenty-five years of age, who are 
in the full exercise of civil and political rights and who are members of the 
bar or doctors of law with at least four years of practice of law, or who 
have been judges of the first instance for two years can be judges of the 
courts of appeal. 
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Naturalized citizens can become judges of the court of appeal only eight 
years after having acquired Dominican nationality. 

Art. 64. The public ministry is represented in each court of appeal by 
an attorney general or by the substitutes the law may create, all of whom 
must possess the same qualifications as the judges of those courts. 

Art. 65. The courts of appeal have the following jurisdiction: 

1. To hear appeals from decisions handed down by tribunals and courts of 

first instance; . ^ i . 

2. To have cognizance in first mstance of cases instituted agamst magis¬ 

trates and attorneys of the tribunals and courts of first instance and governors 
of provinces; . , , , 

3. To hear other matters as may be determmed by law. 

Section IV 
The Land Tribunals 

Art. 66. The jurisdiction of the land tribunals shall be determined by 
law. 

To be president or judge of the supreme land tribunal, the same condi¬ 
tions are required as to be judge of a court of appeal; and to fill the other 
offices of judge of the land tribunal, the same conditions as to be judge of 
first instance. 

Section V 

The Tribunals of First Instance 

Art. 67. For each judicial district there shall be tribunals or courts 
of first instance with such jurisdiction as may be conferred on them by 
law. 

The law will determine the number of judicial districts, the number of 
judges to compose the tribunals or courts, and the number of chambers 
into which they may be divided. 

Art. 68. In order to be a judge of a tribunal or court of first instance it 
is required: to be a Dominican in full exercise of civil and political rights 
and to be twenty-five years of age and a member of the bar of the courts 
of the Republic. 

Art. 69. Fiscal attorneys and judges of instruction must have the 
same requirements as are necessary to be judge of a tribunal or court of 
first instance. 

Section VI 
Of the Peace Courts 

Art. 70. In each commune and in the District of Santo Domingo, 
there shall be one or more justices of the peace with two substitutes, re¬ 
spectively, all appointed by the Senate. However, the Supreme Court of 
Justice, when it considers it necessary, may provide for the provisional 
or definitive transfer of the justices of the peace from one jurisdiction 
to another. 

Art. 71. To be a justice of the peace it is required: to be a Dominican, 
to be at least twenty-five years of age, and to be in the full exercise of 
civil and political rights. 

They shall have the jurisdiction determined by law and shall be subject 
to the requirements as to capacity prescribed thereby. 
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Title X 
Section I 

The Bureau of Accounts 

Art. 72. There shall be a permanent bureau of accounts composed of 
five citizens at least, appointed by the Senate from lists of three names 
presented by the Chamber of Deputies. 

Art. 73. Its jurisdiction shall be, in addition to powers conferred by 
law; 

1. To examine the general and special accounts of the Republic; 

2, To present to Congress at the first ordinary term a report in respect to 
the accounts of the preceding year. 

Art. 74. Members of the bureau of accounts shall hold office for five 
years. 

Art. 75. To be a member of the bureau of accounts, it is required to be 
a Dominican in the full exercise of civil and political rights and to have 
reached the age fixed by this Constitution. 

Title XI 

THE MUNICIPAL COUNCILS 

Art. 76. The government of the communes shall be in the hands of 
municipal councils, whose members, in a number fixed by law in propor¬ 
tion to population, shall be elected by direct vote. 

i^t. 77. ^ The municipal councils shall be independent in the exercise of 
their functions, except for such restrictions and limitations as may be 
prescribed by law in economic matters. 

Art. 78. The members and trustees of the municipal councils shall 
remain for five years in the exercise of their duties. When vacancies 
occur, they shall serve to the end of the term for which their predecessors 
were elected. 

Foreign men who have attained their majority and who have resided 
more than five years in the commune which elects them may be municipal 
councilors in accordance with such conditions as the laws may prescribe. 

Title XII 

The Administeation op the Peovinces 

Art. 79. There shall be in each province of the Republic a civil gov¬ 
ernor designated and revocable by the executive power. 

In order to be governor, it is required to be a Dominican of more than 
twenty-five years of age and to be in the full exercise of civil and political 
rights. 

Art. 80. The organization and administration of the provinces, as 
well as the attributes and duties of the civil governors, shall be determined 
by law. 

Title XIII 
Section I 

The Electoral Assemblies 

Art. 81. All citizens have the right to vote, with the following ex¬ 
ceptions : 
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1. Those who have lost their rights of citizens in accordance with Article 11 

of this Constitution; , »i- 

2. Members of the armed forces and of the police. 

Art. 82. The electoral assemblies shall meet in full right three months 
before the expiration of the constitutional period and shall proceed to 
exercise the functions prescribed by the Constitution and by law. In 
cases of extraordinary convocation, they shall meet not more than sixty 
days after the date of the law of convocation. 

Art. 83. It appertains to the electoral assemblies: to elect the Presi¬ 
dent of the Republic, senators, and deputies, members, trustees, and 
alternates of the municipal councils, and any other functionary deter¬ 
mined by law. 

Art. 84. The elections shall be held by direct vote with inscription of 
the electors; and with representation of minorities, when more than one 
candidate is to be elected, according to the standard fixed by law. 

Art. 85. The elections shall be directed by a central electoral board 
and by boards dependent thereon, which shall have the power of judging 
and regulating in accordance with the law. 

The central electoral board shall assume the direction and control of the 
public forces in those places in which the votes are cast. 

TixnE XIV 
Section I 

The Armed Forces 

Art. 86. The armed force is essentially obedient and has in no case the 
right to deliberate. The object of its creation is to defend the inde¬ 
pendence and integrity of the Republic and to maintain public order, the 
Constitution, and the laws. 

In no case may privileged corps be created. 

Art. 87. In order to belong to any armed body of the Republic, it is 
required to be a Dominican in the full exercise of civil and political rights. 

Title XV 

General Provisions 

Art. 88. No one may be obliged to do what the law does not command 
or prevented from doing what the law does not prohibit. 

Art. 89. All usurped authority is without efficacy and its acts are 
void. Every decision procured by armed force is null. 

Art. 90. No exemption shall be recognized, nor shall any release, 
reduction, or limitation of taxes, contributions, or fiscal or municipal 
duties be granted for the benefit of private parties except by virtue of the 
law. Nevertheless, through concessions authorized by law, or through 
contracts approved by the National Congress, private parties may acquire 
the irrevocable right, for the whole time stipulated by the concession or 
contract, and in compliance with the obligations that the one or the other 
imposes, to enjoy exemptions, releases, reductions, or limitations of taxes, 
contributions, or fiscal or municipal duties incidental to specified works or 
enterprises for which they are necessary to attract the investment of new 
capital, to promote the national economy, or for any other object of social 
interest. 
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Art. 91. No expenditure of public funds shall be valid if it be not au¬ 
thorized by law and ordered by a competent official. 

Art, 92. Annually, in the month of April, shall be published the gen¬ 
eral account of receipts and expenditures of the Republic for the preceding 
year. 

Art. 93. The relations of church and state shall continue as at present, 
since the Roman Catholic Apostolic religion is that professed by the ma¬ 
jority of the Dominicans. 

Art. 94. The national monetary unit is the gold peso. 

1. Legal circulation and validity as legal tender shall be accorded only to 
the bills issued by a single and autonomous issuing body, the capital of which 
shall belong to the State, provided that the said bills are fully supported by 
reserves in gold and by other real and effective value in the proportions and 
conditions prescribed by law and under the unlimited guaranty of the State. 
However, the law may maintain in force the provisions which now regulate the 
circulation of foreign bills and it may restrict, suspend, or reestablish the terms 
of the said provisions. 

2. The metallic money shall be issued in the name of the State through the 
same issuing body and shall be put into circulation only by way of replacing 
an equivalent value in bills. The legal tender value of the metallic money in 
circulation and of that to be issued in the future shall be determined by the 
law. 

3. The reflation of the monetary and banking system of the Nation shall 
be the function of the issuing body, the supreme organ of which shall be a 
monetary board composed of members who shall be designated and may be 
removed only in accordance with the law and shall be responsible for the 
faithful fulfillment of their functions in conformity with the criteria established 
in the said law. 

4. The issuance or the circulation of paper money, as well as of any other 
monetary symbol not authorized by this Constitution, either by the State or 
by any other public or private person or body, is prohibited. 

Art. 95. Any modification in the legal monetary or banking system 
shall require the support of two-thirds of the entire membership of both 
chambers, unless it has been initiated by the executive power on the pro¬ 
posal or with the favorable vote of the monetary board. 

Art. 96. Mineral deposits belong to the state and can be exploited by 
private persons only by virtue of concessions or contracts granted under 
conditions determined by law. 

Art. 97. The twenty-seventh of February, anniversary of independ¬ 
ence, the sixteenth of August, anniversary of the restoration, and the 
twenty-fourth of September, anniversary of the financial restoration of 
the Republic, are national holidays. 

Art. 98. The national flag is composed of the colors ultramarine blue 
and Vermillion red, in alternating quarters, placed in such manner that the 
blue is toward the upper part of the staff, separated by a white cross in 
width half the height of a quarter, and bears in the center the coat of arms 
of the Republic. 

The merchant flag is the same as the national flag without the coat of 
arms. 

Art. 99. The coat of arms of the Republic carries the colors of the 
national flag; in the center the book of the Gospels, open, with a cross 
thereon, both issuing from out of a trophy of lances and national flags, 
without coat of arms, with branches of laurel and palm surrounding, and 
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crowned with a ribbon on which is this legend: Dios, Patria, y Lihertad 
[God, Country, and Liberty], and at the base another ribbon with these 
words: Repuhlica Dominicana [Dominican Republic], It must have the 
form of an oblong with two smaller angles, ending in a point for the base 
and placed so that if a horizontal line is drawn uniting the two verticals 
of the oblong, from where the inferior angles begin, a perfect square 
results. 

The law will regulate the use and the dimensions of the national flag and 
shield. 

Art. 100. The person chosen to exercise a public function shall make 
oath to respect the Constitution and laws and to discharge faithfully 
his office. This oath shall be taken before any functionary or public 
oflScial. 

Art. 101. The minimum age of thirty is required to exercise the func¬ 
tions of President of the Republic, secretary of state for war and navy, 
secretary of state for the interior and the poHce, secretary of state for the 
presidency, senator, deputy, member of the revisory assembly, judge of 
the Supreme Court of Justice, attorney general of the Republic, member 
of the bureau of accounts, and chief of diplomatic missions. 

Art. 102. The tenure of all elective officials, whatever may be the date 
of their election, terminates uniformly on the sixteenth day of August 
every five years, the date on which the constitutional term begins; and, 
consequently, they shall require to have been the object of a new election 
in order to be able validly to exercise their functions. 

When any elective official whatever ceases in the exercise of his office by 
death, resignation, removal, incapacity, or other cause, his substitute shall 
remain in office until the completion of the term. 

Art. 103. The organization of political parties and associations is free 
in accordance with the law, provided that its tendencies conform with 
Article 2 of this Constitution. 

Art. 104. The law of public expenditures shall be divided into sections 
which correspond to the different services of the administration, and no 
money may be transferred from one branch to another, nor may funds 
voted for a special object be diverted, except as expressly provided by law. 
Such a law, when not initiated by the executive power, must receive the 
vote of two-thirds of the total of the members of each chamber. 

Any law shall be null and void which orders or authorizes a payment or 
which establishes a liability for the state, unless the same law creates 
special funds for its execution, or provides that the payment be made 
from the estimated revenues for the year, of which a balance remains 
sufficient for the payment at the time the law is published. 

Congress cannot legally vote any appropriation unless it is included in 
the law of public expenditures submitted by the executive power in ac¬ 
cordance with Article 49 of the Constitution, or unless it be requested by 
the executive power after having submitted that proposal, except when 
the law which authorizes that appropriation has been concurred in by 
two-thirds of the total of the members of each chamber; and all this with¬ 
out prejudice to the general rule established in the first paragraph of the 
present Article. 

Congress may not modify the items in the bills which appropriate 
funds or in the law of public expenditures submitted by the executive 
povrer, except by vote of two-thirds of the total of the members of each 
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chamber; and in accordance with the stipulations of paragraph one of this 
article. 

When for whatever circumstance Congress closes the legislature without 
having voted the budget of income and the law of public expenditure, the 
law of public expenditures of the preceding year shall continue in force. 

When Congress is recessed, the executive power may by means of a 
decree-law order the transfer of sums within the law of public expenditures 
that urgent necessities of the administrative service require, as also the 
creation or suppression of administrative positions or public services 
affecting that law, with the obligation to submit such orders to Congress 
for its approval in the next session. 

Art. 105. Justice shall be administered without cost in all the territory 
of the Republic. 

Art. 106. The development and beautifying of Ciudad Trujillo, capital 
of the Republic, are declared to be work of high national interest. There¬ 
fore the state shall destine and apply annually for this end in the law of 
public expenditures a sum not less than the third part of the budget of the 
District of Santo Domingo. 

Art. 107. Titles that establish differences between citizens shall not be 
recognized in the Republic. But titles of honor that the National Con¬ 
gress shall grant or has granted to citizens who will give or have given 
eminent service to the Republic to assure its peace and wellbeing, or to 
finance or restore its liberty and independence, shall be valid for a lifetime. 

Title XVI 

Constitutional Refokms 

Art. 108. The Constitution cannot be changed except when two-thirds 
of the members of each chamber so agree. 

Art. 109. The necessity for the reform being declared, Congress, by a 
law which cannot be the subject of objections by the executive power, 
shall order the meeting of a revisory assembly to pass upon the reform. 
The articles whose reform is proposed shall be inserted in the law of 
convocation. 

Art. 110. The election of members of the revisory assembly shall be 
made by direct vote of the people of the provinces, in the same proportion 
as for the election of deputies. 

No province shall have less than two representatives. 

The same qualifications are necessary in order to be elected a member 
of the revisory assembly as for being a deputy. 

Members of the Assembly shall enjoy the same immunities as the mem¬ 
bers of the two chambers. 

Art. 111. The Constitution may not be so amended as to change the 
form of the government, which must always be civil, republican, demo¬ 
cratic, and representative. 

Art. 112. Reform of the Constitution shall be made only in the manner 
indicated therein, and it shall never be suspended or annulled by any 
power or authority nor by popular acclamation. 

Transitory Provision 

Pending the adoption and promulgation of the Monetary Law, an 
Organic Law of the issuing body and a General Banking Law, which are 
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to constitute the new legal monetary and banking system, the present 
legal monetary system shall continue in force. 
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ECUADOR 

SUMMARY 


International Status 

Ecuador is a member of the United Nations. It signed the Charter of 
toat orgamzataon in San Francisco on June 26, 1945. It also signed the 
Dedaratmn of the Umted Nations of January 1942 in February, 1945. 

It was an original member of the League of Nations in 1920. It was 
not a pwty to the Statute of the old Permanent Court of International 
Justme, but it is automatically a party to the Statute of the International 
Court of Justice of 1945 by virtue of its membership in the United Na- 

.L. ***° tenaacMon of »»r. 

to to tkoSo^pi^^Sr-of 
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It is a member of the Organization of the American States, the Postal 
Union, and numerous other international organizations.^ 

Ecuador freed itself from Spanish rule on May 24, 1822, and became a 
part of Bolivar’s Bepublic of Greater Colombia, accepting Bolivar’s 
Constitution of August 30, 1821. Ecuador separated itself from Colom¬ 
bia on !May 12, 1830, and in that year adopted its own first Constitution. 
A succession of constitutions followed. The constitution adopted in 
1906 was in effect from that year until 1929 and again from 1935 to 1945. 
A new constitution, promulgated on March 6, 1945, was suspended on 
March 30, 1946. and was replaced by the present Constitution, adopted 
on December 31, 1946. 

Form of National Government 

The Constitution of December 31, 1946, states that the Republic of 
Ecuador is unitary and democratic and that its government is “of the 
people, representative, elective, accountable, and requiring alternation 
in office.” ^ Provision is made for local government of the provinces, 
cantons, and parishes.^ 

Source of Sovereign Power 

The source of sovereign power is evidently deemed to be the people, in 
whose name the Constitution was adopted.^ 


Rights of the People 


The Constitution guarantees the inviolability of human life, forbidding 
the death penalty,® and provides for the presumption of innocence,® that 
no one may be obliged to testify against himself or his relatives,’ the 
right of habeas corpus,® inviolability of domicile,® secrecy of corre¬ 
spondence,^® freedom of speech,of conscience,^® and of labor, commerce, 
and industry,^® and the right to assemble and to petition.^® All per¬ 
sons are equally entitled to the protection of the law.^® Property rights 
are guaranteed when in harmony with their social function.^’ The 
State undertakes to see that fundamental rules of justice, set forth in 
the Constitution, are observed in the relations between employers and 
employees.^® 


See Yearbook of the Court, 1947-48, pp. 35-41; also Documents & State Papers, U. S. 
Dept, of State, June 1948, Vol. 1, No. 3, p. 192. 

1 See Table I. 

* Const, of 1946, Art. 2. The principal consequence of the requirement of alternation 
in office is that the President may not serve two consecutive terms. 

»Id., Arts. 124-130. Id., Preamble. s Art. 187, 1. 

«Id., Art. 187, 2. Id., Art. 187, 9. s Id., Art. 187, 4. 

9 Id., Art. 187, 6. Id., Art. 187, 7. Id., Art. 187, 11. 



679 


Ecuador 

The Legislative Department 

The National Congress consists of a senate and a house of deputies.^ 
Two senators are elected by direct popular vote, for a term of four years, 
in each of the provinces and one in the Archipelago of Galapagos. There 
are also twelve ^‘functionary senators, designated in a manner prescribed 
by law to represent, respectively, public education; private education; 
the press and the scientific and literary associations; the agriculture, com¬ 
merce, labor, and industry of the coast (one for each group); the agricul¬ 
ture, commerce, labor, and industry of the sierra (one for each group); 
and the public forces.^ One deputy is elected, for a term of two years, 
by each of the provinces for every fifty thousand inhabitants, with a 
minimum of two deputies for each province except the Archipelago of 
Galapagos.^ The powers of the Congress divided into houses are set 
forth in twenty-three categories, and those of the Congress in joint session 
in fourteen categories.^ 


The Executive Department 

The President of the Republic is elected by universal direct suffrage 
for a term of four years.® He may not be re-elected until four years have 
elapsed after his term as president.® He may not leave the Republic 
during his term of office or for one year thereafter without the consent of 
Congress.^ His normal powers and duties are set forth in eighteen cate¬ 
gories.® Extraordinary powers, listed in eleven categories, may be 
granted to him in emergencies.^ There is provision for ministers of state 
appointed by the President who must report to the houses of the Con¬ 
gress.^® If a minister is censured by Congress, he loses his office and may 
not serve as minister during the next two years or in the same presidential 
term.^^ 


The Judicial Department 


The judicial function is exercised by the Supreme Court and other 
courts established by the Constitution and the laws .^2 Judges of the 
Supreme Court serve for six years, those of the superior courts for four 
years, and are re-eligible.^® A council of state, headed by the chief justice 
of the Supreme Court and including a senator, a deputy, the attorney 
general, the comptroller general, the chief justice of the supreme court of 
elections, and five other persons, has power to render opinions respecting 
unconstitutionality, subject to final action by the Congress.^* 


^ Const, of 1946, Art. 26. 

^ Id., Arts. 53, 55. 

’ Id., Art. 86. 

10 Id., Arts. 107, 112. 

10 Id., Arts. 116, 117. 

1^ Id., Arts. 145, 146, 189. 
irregularities. 


* Id., Arts. 42, 43. 3 la., Arts. 47, 49. 

Old., Art. 84. eid.. Art. 83, 

»Id., Art. 92. Old., Art. 94. 

11 Id., Art. 111. 12 Id., Art. 113. 

The Supreme Court may act also respecting procedural 


580 Constitutions of Nations 

Area, Population, Language 

Ecuador has an estimated area of 175,830 square miles and an esti¬ 
mated population of 3,400,000. The official language is Spanish.^ 
Quechua and other Indian languages are also spoken. 


CONSTITUTION 

of the 

REPUBLIC OF ECUADOR^ 

December 31, 1946 

In the name of God the people of Ecuador, through their representa¬ 
tives met in assembly, issue the following Constitution of the Republic 
of Ecuador. 

FIRST PART 

ORGANIZATION 

Title I 

NATION, SOVEREIGNTY AND GOVERNMENT 

Art. 1. The Ecuadorian Nation is composed of the Ecuadorian people 
associated under the dominion of the same laws and customs. 

Art. 2. The Republic of Ecuador, the form of state in which the 
Ecuadorian nation is constituted, is unitary, sovereign, independent, 
and democratic; and its government is of the people, representative, 
elective, accountable and one in which the office of President may not be 
held successively by the same person. 

Art. 3. The national sovereignty is exercised by means of the organs 
of the public power which this Constitution establishes. 

Art. 4. In addition to the continental provinces situated in South 
America, the national territory embraces the adjacent islands, the Archi¬ 
pelago of Columbus, also known as Galapagos, the territorial seas, the 
subsoil and the atmosphere above them. 

The national territory is inalienable, and no pact may be entered into 
which affects its^ integrity, or which impairs the national sovereignty; 
the foregoing being without prejudice to the duties imposed by the in¬ 
ternational juridical community. 

Art. 5. The^ Republic of Ecuador respects the rules of international 
law, and proclaims the principle of co-operation and good neighborliness 
between states, and the solution of international controversies by juridical 
methods. 

i Const, of 1946, Art. 7. ”■ 

* Translation by Charles A. Van Patten, member of the New York bar and of the com¬ 
mittee on foreign law of the Association of the Bar of the City of New York. 
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Art. 6. Within the world community of nations, Ecuador will col¬ 
laborate especially with the Ibero-American states, to which it is united 
by ties of solidarity and interdependence originating from their identity of 
origin and culture, for the defense of their common territorial, economic, 
and cultural interests. Consequently it may form associations for the 
defense of such interests with one or more of said states. 

Art. 7. The oflScial language of the Republic is Spanish. The na¬ 
tional emblem, flag, and anthem are those determined by law. 

Art. 8. The capital of the Republic is the city of Quito. 

Title II 

NATIONALITY 

Art. 9. Ecuadorians are such by birth or by naturalization. The fol¬ 
lowing are Ecuadorian by birth: 

(1) Those born in the national territory who are included in any of the 
following cases: 

(a) If both parents are Ecuadorian or foreigners domiciled in Ecuador 
at the date of the birth of the child or if both parents are unknown; 

(b) If only one of the parents is Ecuadorian and the child resides in 
Ecuador or has been inscribed as an Ecuadorian in the registry of births 
before the age of eighteen years, or if, having reached the said age, he 
does not manifest a contrary desire; 

(c) The child of foreign parents, not domiciled in Ecuador, who, 
having reached eighteen years of age, declares his desire to be Ecua¬ 
dorian. 

(2) Those born in foreign territory and included in any of the following 
cases: 

(a) If the father or the mother, or both, are Ecuadorians who are 
abroad in the service of Ecuador on the date of birth of the child; 

(b) If the father or the mother, or both, are Ecuadorians who are 
exiled or temporarily absent from the country, on said date; and^ 

(c) If the father or the mother, or both, are Ecuadorians or foreigners 
donuciled in Ecuador on the date of the birth of the child, and the latter, 
having reached the age of eighteen years, does not manifest a contrary 
desire. 

Art. 10. lu general it is presumed that a person born in the territory 
of the Republic is Ecuadorian by birth. 

Art. 11. The following are Ecuadorians by naturalization: 

(a) Those who have obtained Ecuadorian nationality from Congress for 
having rendered service to the country; 

(b) Those who have received a certificate of naturalization in conformity 
with the law; 

(c) Those born abroad of foreign parents who later become naturalized in 
Ecuador while the former are under the age of eighteen years. In this case, 
they retain such nationality if they do not expressly renounce it. 

Art. 12. Neither marriage nor its dissolution alters the nationality of 
the spouses. 

Art. 13. Those who, in conformity with previous constitutions, have 
had or acquired Ecuadorian nationality, and have not lost it, shall con¬ 
tinue in its enjoyment. 

Art. 14. Juridical entities authorized by Ecuadorian law are Ecua¬ 
dorian. 
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Art. 15. Ecuadorian nationality is lost: 

( 3 .) By treason to the country, judicially determined; 

(b) By naturalization in another state, and 

(c) By cancellation of the certificate of naturalization. 

Art. 16. Nationality may be regained in accordance with the law. 

Title III 

CITIZENSHIP 

Art. 17. Every Ecuadorian, man or woman, over eighteen years of 
age, who knows how to read and write, is a citizen, and, in consequence, 
as a general rule, may elect or be elected or appointed a public ofiiciaL 

Art. 18. Rights of citizenship are lost: 

(1) By insolvency, adjudged fraudulent; 

(2) By sentence, in case of fraud in the management of public funds; 

(3) By sentence, in case of the breaking of constitutional provisions by 
public employees or officials, and 

(4) La the other cases established by the Constitution and the laws. 

Art. 19. Rights of citizenship are suspended: 

fl) By offenses against the freedom of s^rage; 

(2) By judicial injunction, for the duration thereof; 

(3) By order issu^ for cause, until final jud^ent be rendered, if of acquit¬ 
tal, or until the sentence has b^n complied with, if condemnatory; 

(4) By not having presented the accoimts of public fimds within the time 
fixed by law, or by not having paid the balances therein declared, the same 
to be for the duration of the delay; and 

(5) In the other cases established by the law. 

Title IV 

SUFFRAGE 

Section I 

Concerning Elections 

* Art. 20. There shall be direct and indirect elections in accordance 
with the Constitution and the laws. 

Art. 21. The representation of minorities is guaranteed in direct 
elections, when it is a case of electing more than two persons in the same 
election. The law shall determine the form in which said representation 
will be made effective and shall establish, moreover, the cases in which 
the same will be applied to indirect elections. 

^ Art. 22. ^ To be a voter one is required to be in the exercise of the 
rights of citizenship and to fulfill the other conditions required by the 
law. 

Subject to these conditions, the vote in popular elections is obligatory 
for men and optional for women. The law shall determine the corre¬ 
sponding penalty for non-compliance with this duty. 

The public forces guarantee the sanctity of the electoral process. They 
do not have the right to vote in universal suffrage. Their representation 
will be functional.^ 


1 That is, by one of the “functional” senators provided for in Article 42. 
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Section II 

Concerning Electoral Tribunals 

Art. 23. In the capital of the Republic, and with jurisdiction through¬ 
out the Republic, there shall be an autonomous supreme court of elec¬ 
tions, which shall be organized in the following form: 

Three members designated by Congress; 

Two by the President of the Republic, and 

Two by the Supreme Court. 

Twice as many substitutes shall be designated. 

The members shall hold office for four years and may be indefinitely 
re-elected. Said office shall be obligatory, and the members shall receive, 
for each session, the pay which the law fixes. 

Art. 24. The following are powers and duties of the supreme court 
of elections: 

(a) To regulate and watch over, personally or through their agents, the 
diverse acts of the electoral process; as well as to give instructions and to 
prescribe the necessary measures for its proper fulfillment; 

(b) To resolve doubts concerning the interpretation and correct application 
of the law of elections, in each case that may be presented; 

(c) To resolve, in the second and final instance, the complaints which any 
citizen may present in respect to infractions of the law or improprieties in the 
vote; and to impose or order the corresponding sanctions; 

(d) To count the vote as required of it by the law of elections, and to issue 
the corresponding election certificates, and 

(e) To elect officers from among its members, to prescribe its rules and to 
designate the members of the provincial courts of elections. 

Art. 26. All administrative authorities must co-operate with the 
courts of elections for the fulfillment of the functions with which the 
latter are entrusted. 


Title V 

CONCERNING THE LEGISLATIVE 
FUNCTION 

Section I 

General Provisions 

Art. 26. The legislative function is exercised by the national Congress, 
composed of two houses: that of the senators and that of the deputies. 

Art. 27. The regular session of the Congress will convene annually 
on the tenth of August in the capital of the Republic, even when not 
convoked. The sessions shall last sixty days and may be extended 
thirty days more by decision of the Congress in joint session. 

There shall be an extraordinary session of the Congress when the 
executive convokes it in conformity with Article 92, section 4, and when 
the president of the Congress convokes it, on petition subscribed by at 
least two-thirds of the members of the Congress. 

The extraordinary session of the Congress may deal only with the sub¬ 
jects expressed and concretely determined in the convocation. 

Art. 28. The sessions shall be public, unless the Congress in j oint session 
or either of the houses resolves to deal with some subject in secret session. 
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Art. 29. Neither of the houses may come into session without the 
attendance of two-thirds of its entire membership, nor continue the ses¬ 
sions without a majority of the entire membership. 

Art. 30. The functions of senator and deputy are obligatory in con¬ 
formity with the law. No senator or deputy may withdraw from the 
house to which he belongs without the permission of the said house, and if 
he does so, the same shall suspend his exercise of the rights of citizenship 
for two years, ... , 

Art. 31. The houses must convene on their own initiative, open and 
close their sessions the same day, and function in the same town, and 
only by common consent may they move to another place or suspend 
their sessions for more than three days. 

Art. 32, If the number of senators and deputies prescribed in Article 
29 is not present on the day designated for the convening of the Congress, 
or h, thereafter, either of the houses cannot continue its sessions for lack 
of a majority, the members present shall take legal measures to compel 
the attendance of absent members until the required majority is ob¬ 
tained. 

Art. 33. Senators and deputies will not be responsible for the opinions 
which they express in Congress, and they will enjoy immunity for thirty 
days before the sessions, during the sessions, and for thirty days thereafter. 
They shall not be sued, arrested, or prosecuted unless the house to which 
they belong previously authorizes the suit, arrest, or prosecution by 
vote of the majority of the members present. When a senator or deputy 
is caught in the act of committing a crime or offense, the matter shall be 
placed at the disposition of the house to which he belongs, to the end that 
it may decide, on summary proceedings, whether or not proceedings shall 
continue. But if the crime or offense be committed when the Congress 
has closed its sessions, the prosecution of the senator or deputy shall 
proceed freely. 

Art. 34. Senators or deputies who accept commissions or employment 
paid for by the executive, leave vacant, by the very act of acceptance, 
the post of legislator which they were occupying in the house for which 
they were elected. 

Art. 35. Each of the houses is empowered to elect its officers from 
among its members; to hear the complaints which may be presented with 
respect to the judgments rendered by the supreme court of elections; to 
pass on the fitness of its members and to accept or deny their excuses and 
resignations; to appoint employees, and to issue rules for the direction of 
their work. 

Art. 36. The following may not be elected senators or deputies, nor 
carry out those functions except where they have ceased to exercise their 
duties at least six months before the elections and except as provided in 
Article 179: 

The President and Vice-President of the Republic; mioisters of state; 
m ini s ters of the gospel of any denomination; the comptroller general of the 
nation and the assistant comptroller; the attorney general of the nation; the 
superintendent of banks and the presidents of banks established by the State; 
diplomatic agents and consuls; magistrates, judges, officials, states attorneys 
and official secretaries who are not merely occasional employees of the tri¬ 
bunals and courts, and the salaried officials and employees freely appointed 
and removed by the executive. 
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The prohibition relative to the salaried employees of the executive 
department does not refer to the functional senators. 

Nor may any person be elected by a province if, within six rnonths 
previous to the elections, he has or has had any civil, political, or military 
command or jurisdiction of more than occasional character in the whole 
or any part of the said province. 

Art. 37. Nor may the following be elected senators or deputies: the 
members and secretaries of the courts of elections, except those who have 
relinquished the exercise of their duties at least two months before the 
elections. As to the former, the act of accepting candidacy annuls the 
obligation stated in the final paragraph of Article 23. 

Art. 38. Those who have contracts or concessions with the State for the 
exploitation of the national wealth or public utilities, and the representa¬ 
tives or attorneys-in-fact of such persons, or of foreign companies of like na¬ 
ture, may not be elected senators or deputies, nor discharge such functions. 

Art. 39. One may not be elected senator or deputy for a province 
who is not a native thereof, unless he has been domiciled therein at least 
three continuous years immediately preceding the date of his election. 

Art. 40. If the same citizen be elected senator or deputy for several 
provinces, or both senator and deputy at the same time for one or more 
provinces, he shall choose a single one of the said functions; and, having 
taken office, shall lose conclusively the right to the others. 

Art. 41. If for some reason the election of one or more of the senators 
or deputies has not taken place, this circumstance will not prevent the 
convening of the Congress, provided that there be the number of senators 
and deputies stipulated in Article 29. 

Section II 
The Senate 

Art. 42. The Senate is composed of two senators for each province 
of the sierra ^ and of the coast,^ elected by direct popular vote. It shall 
have, moreover, a senator for the Galapagos Islands,^ and one for each of 
the eastern provinces,^ elected by direct suffrage; and 

The functional senators designated as follows: one for public education, ■ 
elected by the universities; one for private education; one for the press 
and the academies and societies of sciences and letters which are juridical 
entities and have been established for at least five years prior to the date 
of the elections; one each for the agriculture, the commerce, the laborers, 
and the industry of the coast; one each for the agriculture, the commerce, 
the laborers, and the industry of the sierra, and one for the public forces. 

The law shall determine the form of election of these senators and one 
may not be elected a functional senator who has not been carr^dng on the 
activity which he represents, at least during the year immediately pre¬ 
ceding the date of the election, and he shall cease to be such in case of 
termination of the said activity.^ 

Art. 43. Senators shall continue in office for four years and may be 
indefinitely re-elected, except as provided in the final part of the pre¬ 
ceding article. 

^ Ecuador is divided geographically and also politically into four sections; the sierra 
(being the interandine basins), the coast, the Galapagos Islands and the region east 
of the Andes. 
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Art. 44. In order to be a senator it is required: 

(1) That one be Ecuadorian by birth and be in the enjoyment of the rights 
of citizenship; 

(2) That one be not included in any of the cases of disability provided for 
in tins Constitution or in the law of elections, and 

(3) That one be at least thirty-five years of age. 

Art- 45. The following are the exclusive powers of the Senate: 

(1) To hear charges brought 'by the House of Deputies against the 
officers referred to in Article 50, section 2. 

(2) To restore the enjoyment of the rights of nationality or of citizenship, 
in cases in which such rehabilitation is not effected by the ministry of the law. 

(3) To elect each year, from its members, a counselor of state and two 
substitutes. 

(4) When innocence is established, to restore the honor or the memory of 
those unjustly condemned, and 

(5) To require the President of the Republic to compel observance of the 
responsibilities of public officers and employees who have abused their powers 
or failed to comply with their duties. 

In case of proceedings against the President of the Republic, the Vice- 
President or the one charged with the executive function, the Presiding 
Judge of the Supreme Court shall preside over the Senate. 

Art. 46. W/ben the Senate considers a charge relative only to ofidcial 
conduct, it may not impose any other penalty than that of suspension or 
^smissal from office, or disqualification from public office for the period 
it deems proper. 

If the act which is the subject of the charge also makes the accused 
penally responsible, the Senate, after having adjudged the official con¬ 
duct, shall proceed in the manner determined by the following paragraph. 

'When the matter is not one of official conduct, the Senate will be lim¬ 
ited to deciffing whether or not there shall be a trial; and if it decide in 
the affirmative, it shall place the accused at the disposition of the proper 
judge or court. 


Section III 

The House of Deputies 

Art. 47. The House of Deputies is composed of the citizens whom 
of the Republic elect in conformity with the law of elections. 
Each province shall elect a deputy for each fifty thousand inhabitants; 
and, if there remains an excess of twenty-five thousand or more, it shall 
elect another deputy. 

E^h province, except the Archipelago of Galapagos, shall elect at 
least two deputies even when it does not have fifty thousand inhabitants. 
Art. 48. In order to be a deputy, one is required: 

(1) To be Ecuadorian by birth; 

ro\ ^ exercise of the rights of citizenship; 

(3) To be at least twenty-five years of age, and 

(4) Not to be included in any of the cases of disability provided for in this 
Oonstitution and m the law of elections. 

• shall continue in office for two years and may be 

indefimtely re-elected. 

Art. 50. The following are exclusive powers of the House of Deputies: 
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(1) To elect each year, from among its members, a counselor of state and 
two substitutes; 

(2) To examine the charges which may be made against the President^ or 
the Vice-President of the Republic, the person charged with the executive 
function, the ministers and counselors of state, the judges of the Supreme 
Court, the senators and deputies in the case with which Article 33 is concerned, 
and the members of the supreme court of elections. If it deem said charges 
well founded, it must present them to the Senate. 

Art. 51. If the House of Deputies refuse to make the charge, or the 
Senate reject it as unfounded, it may not be renewed as to the same acts 
which caused it to be brought, unless at the same time it constitutes a 
common crime. 

Art. 52. Charges with reference to official conduct may be made only 
by Ecuadorian citizens, within the period of the exercise of the respective 
public functions of the accused and for one year thereafter. 

Section TV 

Powers of the Congress 
Divided into Houses 

Art. 53. The following powers are vested in the Congress divided 
into houses: 

(1) To exercise the powers granted in paragraphs 2 and 3 of Article 189 of 
this Constitution, causing its resolutions or interpretations to be expressly 
recorded in law; 

(2) To approve amendments to the Constitution in accordance with the 
provisions of Article 190; 

(3) To enact the laws necessary to carry out the constitutional guarantees 
and, in general, for the fulfillment of all the provisions of the Constitution and 
the achievement of the puiposes of the State; 

(4) To care for, either directly or through organs created for the purpose, 
the legal and proper administration and due investment of the revenue of the 
State; 

(5) To levy or abolish taxes, assessments, and other public revenue; 

(6) To authorize the executive to enter into contracts for loans and bonds 
which pledge the public credit, but the same shall not be executed without 
first being ratified by the Congress in joint session; 

(7) To examine the public debt and determine the manner of accomplish¬ 
ing its conversion, amortization, consolidation, and cancellation; 

(8) To regulate the administration of the national property and to order 
and authorize the alienation or hypothecation of publicly held realty. The 
sale of personalty of the State shau be provided for by law; 

(9) To require, by simple resolution of either of the houses, that the proper 
authorities compel observance of the responsibility of public employees who 
have abused their powers or failed to comply with their duties; except as 
provided in Article 45, section 5; 

(10) To see that the public administration renders good service, creating 
or abolishing offices and employment if necessary; without prejudice to the 
powers granted by the law to other authorities; 

(11) To decide upon, in conformity with the law and with reference to the 
respective decree, the legal and financial responsibility or irresponsibility of 
the ministers of state; 

(12) To bestow honorary citations upon those who have rendered services 
to the nation, or bestow public honors in their memory; 
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(13) To determine and make uniform the fineness, weight, value, and 
denomination of the national currency and to regulate the admission and 
circulation of foreign currency. Both for the currency and for weights and 
measures, the decimal system is adopted as official; 

(14) To fix, annually, the maximum of the armed forces which must remain 
in service in time of peace; 

(15) To approve or disapprove public treaties and other conventions, 
which may not be ratified or exchanged without this approbation; 

(16) To grant general or particular amnesty and pardon for political crimes, 
and general amnesty and pardon for common crimes, when some important 
reason so requires. Except for such cases, Congress may not obstruct the 
judicial process or the execution of the judgments or decrees of the judi- 
ciaiy; 

(17) To permit or refuse transit of foreign troops through the terntoiy of 
the J^public and the transit or putting in of surface or submersible warships 
in the waters of the Republic for a greater time than that permitted by 
international custom. The same authority applies to the transit, arrival, 
and sojourn of warplanes. These provisions do not apply to cases of forced 
arrival or grounding; 

(18) To create or abolish provinces or cantons and to fix their boundaries; 

(19) To open and close ports; 

(20) To declare such public works as it deems necessary to be of national 
character, without prejudice to the power to this effect which the law grants 
to other authorities and institutions; 

(21) To issue national codes and other laws and decrees which have for 
their purpose the enactment, maintenance, modification, or repeal of law, 
and also to interpret them in a way generally obligatory, to amend and repeal 
them, and to regulate the various branches of the public administration; 

When Congress is in recess, in case the various parts of the Supreme Court 
render or have rendered contradictory judgments on the same point of law 
or on the interpretation of a law, it is the function of the Supreme Court to 
establish the rule which shall be binding upon all in the future, so long as no 
law contravenes; 

(22) To issue decisions, resolutions, and other acts which, while legislative, 
are not covered in any of the cases of the previous subdivisions; and 

(23) To exercise the other powers which this Constitution confers on it. 

Art. 54. It is prohibited for the legislature: 

(1) To intervene in matters which, according to the Constitution, are the 
province of another authority or governmental body; 

(2) To impair the authority which this Constitution confers upon another 
national or sectional authority or body; 

(3) To order any payment, if the credit is not found to have been previously 
approved according to law, or to decree indemnities without the same having 
b^n preceded by a final judgment; 

(4) To remit balances and other debts in favor of the government; 

(5) To order new life pensions and increase existing ones, with the exception 
of those which they may confer on the constitutional ex-presidents of the Re¬ 
public; 

(6) To establish or recognize lifetime public jobs or offices; 

(7) To delegate to, one or more members or to any other person, body, or 
authority any of the powers set forth in the previous Article or any function 
incumbent on it; 

(8) To suggest promotions or reinstatements of officers of the armed forces 
and promote them, without previous petition of the President of the Republic; 
and 

(9) To execute any act prohibited by this Constitution, 
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Section V 

Powers of the Congress in Joint Session 

Art. 55. The following are powers of the Congress in joint session: 

(1) To amend the Constitution, subject to the provisions of Article 190; 

(2) To declare the President and Vice-President of the Republic legally 
elected, in conformity with Articles 84 and 102, and receive their oaths of 
office; 

(3) To accept or deny the excuse or renunciation of the President or Vice- 
President of the Republic, and to declare their physical or mental incompe¬ 
tence to discharge their duties; 

(4) To elect Judges of the Supreme Court and the Superior Courts, the 
comptroller general of the nation, the Attorney General of the nation, the 
superintendent of banks, members of the legislative commission, and other 
oifficers with whose designation it is concerned. The election of the Attorney 
General of the nation, the superintendent of banks and the comptroller general 
of the nation shall be from amongst three names previously submitted by the 
President of the Republic; 

(v5) To receive the oath of such officers as it may appoint and to accept or 
deny their excuses or renunciations; 

(6) To approve or deny, by secret .ballot, such promotions to general or 
colonel as the President of the Republic may request in accordance with law; 

(7) To examine the official conduct of ministers of state, and to censure 
them if there be reason to do so; 

(8) To issue the national budget in the form which the Constitution 
establishes; 

(9) To grant or deny extraordinary powers to the President of the Republic, 
or withdraw them, as the case may be, and to examine the use which he has 
made of them; 

(10) To receive the President of the Republic and the Presiding Judge of 
the Supreme Court, who shall, in person, give an account of the matters with 
which the executive and judicial departments are respectively concerned; 

(11) To take cognizance of the matters which have been submitted to it by 
either of the houses; 

(12) To declare war and settle the peace, having regard for the recommen¬ 
dation of the President of the Repubfic; 

(13) To discuss and approve or deny the bills which the legislative com¬ 
mission may present, and also to approve or disapprove the emergency de¬ 
crees which the executive has issued pursuant to the power granted in Article 
80; and 

(14) To exercise the other powers provided for in this Constitution. 

Art. 56. The Presidency of the Congress in joint session is vested in 
the Vice-President of the Republic, the President of the House of Deputies, 
the Vice-President of the Senate and the \'ice-President of the House of 
Deputies, in the order mentioned. 

Art. 57. It is necessary that the numerical majority of both the Senate 
and the House of Deputies be present at the meetings of the Congress in 
joint session. Every decision or election of the Congress in joint session, 
to be binding, requires the concurring vote of at least two-thirds of the 
legislators present. 

In case a two-thirds vote is not had, the matter shall be decided at the 
next session. And if at this second session it is still impossible to obtain, 
the said number, the decision shall be taken at the following session hy 
majority of the votes of those present. 



690 Constitutions of Nations 

Section VI 
Legislation 

Art. 58. Laws and legislative decrees may originate, as the case may 
be, either in the Congress in joint session or in one of the houses, on the 
proposal of at least three of their members, the executive, the Supreme 
Court, the legislative commission, or the national economic council. 

Art. 59. Every proposed law or decree shall be accompanied by a 
report as to its purposes, and shall be referred'to a commission to advise 
concerning the desirability or non-desirability thereof. In case of ap¬ 
proval or favorable report, the bill shall follow the usual course. 

A proposed law or decree which is rejected in the house of origin may 
not be reconsidered by the same legislature unless it be presented again 
with substantial modifications. 

The functional senators and the authors of a bill shall be ex-oflScio 
members of the respective commission. 

In case of an unfavorable report, the house or the Congress, as the case 
may be, will decide as it deems advisable. 

Art. 60. When a proposed law or decree has been approved in the 
house of origin, it shall send it immediately to the other house, noting the 
days upon w-hich it was discussed. The latter may or may not give its 
approval or may make such changes, additions, or modifications as it 
deems proper. 

Art. 61, If the reviewing house rejects, in whole or in part, the bill that 
has come from the house of origin, or if it modifies it, it shall return it to 
the latter, pointing out the reasons for the total or partial rejection or the 
mo^fication. If the house of origin concurs with a total rejection by the 
reviewing house, the bill shall be tabled; but if it concurs in a partial rejec¬ 
tion or in a modification, the bill will follow its course as revised. Finally, 
if the house of origin does not accept the revision of the reviewing house, 
both houses shall unite in joint session to reconcile the differences in a 
single discussion. 

Art. 62. Every proposed law or decree, in order to be considered ap¬ 
proved by the legislature, must have been discussed and approved in two 
debates and on separate days in each House. 

Laws proposing amendments to the Constitution, bills proposed by the 
legislative commission or the national economic council, and the national 
budget law shall be discussed and approved in joint session, in two debates 
and on separate days. 

Art. 63. If bills concerning the same matter be presented in both 
houses, preference shall be granted to the one that was presented first; 
for which purpose the secretaries of the houses must advise each other 
as to the reception or presentation of all new bills. 

Art. 64.^ A declaration of Congress concerning an object of common 
or private interest, respectively, when it creates, modifies, or extinguishes 
rights, or modifies, interprets, or derogates the law, shall be considered a 
law or decree for legislative effect. 

Congress shall use the words ^Mecision^' (acuerdo) or “resolutionfor 
decisions as to mere procedure or rules, or for other legislative acts not 
covered in the preceding paragraph. 

Art. 65. A proposed law or decree, definitely approved in the indicated 
manner, shall be sent to the executive for ratification or objection. If the 
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executive approve it, he shall promulgate it; if he object to it, he shall 
return it to the house of origin within ten days, with his observations, 
whether they be as to unconstitutionality or inadvisability. 

Art. 66. When the house of origin has received a bill with the objec¬ 
tions of the executive, it shall invite the co-legislative body to hear them 
in joint session, irrespective of whether they relate to the bill as a whole 
or whether they constitute mere amendments or modifications. 

If the objections are not based on unconstitutionality, the Congress in 
joint session shall resolve the matter in a single discussion, and may insist 
upon the original bill, rejecting the modifications or amendments or 
accepting one or more of them. In ease it agree with an objection to the 
bill as a whole, it shall order that the bill be tabled. In case it insist on 
the bill, it shall return it to the executive, who must ratify it and promul¬ 
gate it. 

Art. 67. When the executive considers a proposed law or decree to be 
unconstitutional, he shall be obliged to object to it, and shall return it to 
the Confess with his respective reasoned objections. If the Congress in 
joint session accepts them, the bill shall be tabled; but if it does not accept 
them, it shall remit the bill to the Supreme Court which must render its 
report within the maximum period of eight days. , 

If the Supreme Court also considers the bill to be unconstitutional. 
Congress may not insist on the bill, and shall table it. Otherwise, the bill 
shall follow the appropriate course. 

Art. 68. If the objections relate to both unconstitutionality and 
inadvisability of the bill, in whole or in part, once the constitutionality 
has been resolved in accordance with the preceding article, the Congress in 
joint session shall consider the other objections of the executive, observing 
the provisions of Article 66 for such a case. 

Art. 69. If the executive does not return the bill, ratified or objected 
to, within ten days, or if he does not ratify it after the constitutional 
requisites have been fulfilled, the biU shall have the force of law. 

Bills whose ratification has remained pending in the oflSce of the execu¬ 
tive, when the sessions of the Congress have dissolved or adjourned, and 
those to which timely objection has been made, shall be published with 
the objections, in the official register, within the period of twenty days, 
and shall be introduced at the next legislature during the first three days 
of its sessions. If they have not been published in the manner mentioned, 
the bills shall have the force of law. 

Art. 70. The law is not binding except by virtue of its promulgation, 
which shall be accomplished by publishing the same in the official register. 

Art. 71. Treaties and conventions will be considered by the Congress 
in joint session in a single discussion, without prejudice to the provisions 
of section 15 of Article 53, and the respective decree which is issued will 
not be subject to the general rules regarding the period for ratification. 
In consequence, the executive may delay ratification, if he deem the same 
to be advisable, reporting to Congress concerning his decision, in public 
or secret session, at his discretion. 

Art. 72. Bills which pass to the executive for ratification shall be sent 
in duplicate, with both copies signed by the presidents and secretaries of 
the two houses and certified as to the days on which they were discussed. 

Art. 73. The decisions or resolutions of the Congress in joint session 
or of the houses shall be issued after a single discussion, shall not require 





the ratification of the executive, and shall be communicated to whoever 
must comply with them. 

Art. 74. In the laws, decrees, decisions, and resolutions which the 
legislature issues, it shall use, as the case may be, the following introduc¬ 
tions: ‘‘The Congress of the Republic of Ecuador,’^ ^'decrees,''decides,’^ 
^'resolves,'' “requires,"' “The Senate,” “The House of Deputies,” “de¬ 
cides,” “resolves.” 

The executive, according to the case, will use these: “Let it be exe¬ 
cuted” or “objected to.” 

Art. 75- Laws and decrees shall be promulgated by the executive 
Avithin Mteen days after their ratification; and if he does not do so before 
this period lapses, the council of state shall do so within the ten days 
following. 

Art. 76. If in the enactment of a law, some formal constitutional 
requirement has been omitted, and, nevertheless, it has been promulgated 
as law, the Supreme Court shall suspend, at any time, upon hearing the 
cause, the effects of such promulgation; and shall place the same before 
the next Congress, which, in joint session and on a single discussion, shall 
take suitable action; all of which shall be published in the official register. 

Neither a decision of the Supreme Court nor a resolution of the Con¬ 
gress shall have retroactive effect. 

Section VII 

Legislative Commission 

Art. 77. With the object of (Rawing up, of its own initiative, proposals 
as to amendment or interpretation of the Constitution and bills in general 
(with the exception of those of an economic character which shall be pre¬ 
sented at the initiative of the national economic council) and with the 
further object of codifying and editing laws, there is established in the 
capital of the Republic, a legislative commission composed of five mem¬ 
bers, as follows: 

One representative of the Senate; 

One representative of the House of Deputies; 

One representative of the executive department; 

One representative of the judicial department, appointed by the Supreme 
Court; all of whom shall occupy office for four years and may be indefinitely 
re-elected, and 

The dean of the law school of the Central University. 

For each of the regular members there shall be two substitutes. 

Art. 78. In order to be a member of the legislative commission, the 
same conditions are required as to be a senator, and those who embark 
upon the office may not carry on any other, not even those the acceptance 
of which is obligatory, except in the cases provided by law. 

Section VIII 

National Economic Council 

Art. 79. For the study of economic problems and the correlation of the 
finances of the country, there is established a national economic council. 
The law shall determine its form of organization and functioning. 

Art. 80. In order to issue emergency decree-laws of economic order, 
the President of the Republic shall resort to the national economic council 




Ecuodvr 


693 


SO that this organ may indicate the measures which should be adopted to 
normalize the situation or that it may pass judgment on that which the 
executive proposes. 

The executive may not issue emergency legal measures of an economic 
character without first consulting the national economic council. 

The said decrees must be promulgated with the respective report of the 
national economic council, a requisite without which they will not have 
the force of law. 

The President of the Republic will be obligated to report to the Con¬ 
gress concerning this class of decrees, indicating the reasons he had 
for issuing them when the opinion of the national economic council was 
unfavorable. 


Title VI 

CONCERNING THE EXECUTIVE FUNCTION 

Section I 

General Provisions 

Art. 81. The executive fvmction is exercised by the President of the 
Republic. 

Art. 82. In order to be President of the Republic, one must be Ecua¬ 
dorian by birth, in the enjoyment of the rights of citizenship, and have 
reached the age of thirty-five. 

Art. 83. The President of the Republic shall continue four years in 
office and cannot again be President, nor can he be Vice-President, until 
after four years counted from the end of the presidential term for which 
he was elected. 

Art, 84. The President of the Republic shall be elected by direct and 
secret ballot the first Sunday of June every four years, in conformity with 
the law of elections. The presidential term shall begin the following first 
of September. 

The supreme court of elections shall check the counting of the vote, 
the result of which it shall refer to the Congress the first day of the ses¬ 
sion, together with the certificate, the ballots and all other basic docu¬ 
ments. The Congress in joint session, having first reviewed the returns, 
in case it believes it necessary, shall declare elected the citizen who has 
obtained the greatest number of votes. In case of a tie vote, the election 
shall be decided by the vote of the majority of the legislators present, by 
secret ballot limited to the citizens who have received the same number 
of votes in the popular election. Should there be a tie in this vote, the 
decision shall be by lot. 

In case the supreme court of elections has not made the election re¬ 
turns within the term provided by law, the Congress shall do so. 

The president of the Congress shall advise the person elected of his 
election and the latter shall take the oath of office the thirty-first of 
August; but, if for some reason he cannot take it on that date, he shall 
have sixty days to take office, after which the office will be vacant and the 
provisions of Articles 88, 89, and 91 shall be observed. In the meantime, 
the provisions of Article 90 will be in force. 

If on the date on which the person elected may take the oath of office, 
Congress is not in session, the council of state shall receive the oath. 
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The President of the Republic, on taking office, shall take the following 
oath: 

I ---— accept the office of President of the Republic, 

and I solemnly swear that I will obey and defend the Constitution and the 
laws of Ecuador. 

Art. 85. The following may not be elected President of the Republic: 

(a) The relatives of the President within the fourth degree of consanguinity 
or the second degree of affinity; 

(b) The Vice-President of the Republic; 

(c) He who, at the time of the election, is occupying the Presidency of 
the Republic, he who has occupied it witmn six months immediately prior 
to the election, and their relatives within the said degrees; 

(d) Ministers of state who were such at the time of the election, or their 
relatives within the second degree of consanguinity or the first degree of 
affinity, and 

(e) He who has occupied the office of minister of state within six months 
immediately prior to the election. 

Art. 86. Without authorization of the Congress, if it be in session, or 
otherwise of the council of state, neither the President of the Republic nor 
he who takes his place may absent himself from the national territory 
while exercising his functions, or for a year thereafter. 

Art. 87. The functions of the President of the Republic are finally 
terminated: by the end of the term fixed in the Constitution; by death, 
dismissal and acceptance of renunciation; by abandonment of office or by 
permanent physical or mental incapacity, declared by the Congress. 

The act of absenting himself from the Republic without corresponding 
authorization, or of remaining absent longer than authorized, constitutes 
abandonment of office. 

In case of the death of the President, the council of state shall call to the 
presidency him who is entitled thereto. 

If, when Congress is in recess, the council of state considers with reason 
that there has been an abandonment of office on the part of the President, 
or that he is physically or mentally incapacitated, the said council shall 
call to office provisionally the respective substitute and shall by the same 
act convoke a special session of the Congress to the end that it issue the 
proper resolution. 

Physical or mental incapacity may not be considered by the council of 
state except by virtue of a written petition of the Supreme Court, which 
shall be accompanied by the documents establishing the facts complained 
of. 

That which is said in this article with respect to the President of the 
Republic shall apply, in turn, to anyone occupying the presidency. 

Art. 88. Whenever, either definitively or temporarily, there is no 
titular or elected President of the Republic in office, the office shall fall to 
the Vice-President of the Republic. 

Art. 89. If there also be no Vice-President, either definitively or tem¬ 
porarily, the presidency of the Republic shall be exercised by one of the 
following officers in the following order: 

(1) The president of the House of Deputies; 

(2) The vice-president of the Senate; 

(3) The vice-president of the House of Deputies. 
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Art. 90. Whenever a person who legally should substitute for the 
President is lacking or suffers some accidental impediment, his place 
shall be taken by the next person mentioned in the preceding article 
until the exercise of the executive function has been assumed by the 
person called to office in accordance with the provisions of the said article. 

Art. 91. He who, in conformity with the order and circumstances 
established in the three preceding articles, finally occupies the office of 
President of the Republic shall continue in office during the entire term 
for which the titular President was elected. 

Section II 

Powers and Duties of the President of the Republic 

Art. 92. The following are powers and duties of the President of the 
Republic: 

(1) To maintain internal order and to watch over the external security of 
the Republic ; 

(2) To ratify and promulgate the laws and decrees of the Congress and to 
issue administrative rules which neither interpret nor alter them; 

(3) To comply with the Constitution and the laws of the Republic and see 
that they are complied with j 

(4) To call the Congress into ordinary sessions and special sessions when 
he deems it necessary; 

(5) To direct the public forces, as their chief, when the defense and the 
public service of the nation so require; 

(6) Freely to appoint and remove ministers of state, governors of provinces, 
and the other administrative ofiicers and employees whose appointment and 
removal are not conferred upon some other authority by the Constitution and 
the laws; 

(7) To direct the international relations and diplomatic negotiations of the 
Republic; to enter into treaties and ratify them, having first secured the 
approval of Congress, and to exchange ratifications; 

(8) To appoint and remove diplomatic and consular agents. The authori¬ 
zation of the Senate, or, if it is not in session, that of the council of state, 
must precede the appointment of ambassadors and ministers plenipotentiary; 

(9) To solicit from the Congress promotions to the rank of general and 
colonel and to confer the rank of lieutenant colonel and major in agreement 
with the council of state; all in accordance with the law; 

(10) To grant, in conformity with the law, certificates of incapacity, orders 
of retirement, and pensions to the dependents of deceased military men; 

(11) To authorize and cancel lettem of naturalization in conformity with 
the Constitution and the laws; 

(12) To issue navigation permits; 

(13) To take care of the national property and of the collection, administra¬ 
tion, and investment of the public revenue, as well as to see to it that the 
respective accounts are rendered and balances collected in accordance with 
the law; 

(14) To issue patents and to grant certificates of exclusive property right, 
in the form prescribed by the law; 

(15) To pardon, reduce, or commute, in accordance with the law, the sen¬ 
tences imposed in penal proceedings. In order to exercise this power there 
must first be: 

(a) A final pronouncement of sentence; 

(b) A report from the judge or court, and 

(c) A favorable report from the council of state; 
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(16) To establish and close ports temporarily during recess of the Congress, 

in agreement with the council of state; j. a x- i 

(17) To grant the permits, to which section 17 of Article 53 refers, during 
recess of the Congress, and with authorisation of the council of state; 

(18) To comply with and exercise the other duties and powers which the 
Constitution and the laws impose and confer upon him. 

Art. 93. The President, or he who occupies the office, shall advise the 
Congress, on the first day after it has reconvened, concerning the political 
and military state of the Republic and concerning its revenues and re¬ 
sources, indicating the improvements and reforms which must be made in 
each branch of the administration. 

Art. 94. In case of imminent threat of invasion from without, or in¬ 
ternational conflict or internal disturbances, the executive shall appeal to 
the Congress, if in session, and if not, to the council of state, in order that, 
after considering the urgency, according to the report and corresponding 
probative documents, it may grant or deny all or some of the following 
extraordinary powers, with such restrictions as it deems proper: 

(1) To declare the army on a wartime basis for the duration of the danger. 
In case of internal ffisturbances, the declaration that the army be on a wartime 
basis shall be limited to one or more provinces, according to the requirements 
of the circumstances; 

(2) To increase the armed forces and to establish militai-y authorities 
wherever he deems it advisable; 

(3) To order the collection of taxes and other revenue in advance for a 
period up to a year; 

(4) To contract for loans; 

(6) To invest the state funds in the defense of the State and preservation 
of public order, even though they may have been destined for other objects, 
with the exception of those set aside for public welfare and health; 

(6) To change the capital of the Republic, if it be menaced, or when a 
grave necessity requires it, until the threat or necessity ceases; 

(7) To close and temporarily establish ports; 

(8) To arrest those suspected of abetting an invasion from without or dis¬ 
turbances within or of taking part in them; but, within six days at most, he 
shall place them at the disposition of.a judge of competent jurisdiction 
with the record of the proceedings taken, and the other documents which 
have caused the arrest, or he shall order imprisonment within the said six 
days. 

The detention shall be in an abode that is not a prison for common crimi¬ 
nals; 

(9) To incarcerate those suspected of inciting war and those charged with 
talong part in internal disturbances. 

The confinement may not take place other than in a provincial capital. 

It is especially prohibited that confinement be in the eastern provinces or in 
the Archipelago of Galapagos or that the suspect be obliged to go to the place 
of detention by roads that are not the customary ones. 

It is likewise prohibited to confine residents of the sierra in the provinces 
of the coast and vice versa; unless the person arrested voluntarily elects, in 
accord with the authority and in writing, a place so excluded. If the suspect 
requests a passport to leave the Repubhc, it shall be granted to him, giving 
hhn a judicious period of not less than eight days to regulate his affairs, and 
letting him select his route of his own free will. 

Upon ternoination of the extraordinary powers, the person imprisoned and 
the person expatriated shall recover their liberty thereby and may return to 
their homes without a safe-conduct pass or passport. 
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The provisions of the preceding paragraphs do not prevent the suspects 
from being brought to trial and punished by the civil courts provided that 
they have not been pardoned. If a criminal sentence be pronounced, the 
time of detention or expatriation shall be credited against the sentence; 

(10) To establish preventive censorship; 

(11) To declare as a security zone, a stated portion of the national territory 
or the whole thereof, and to impose martial law. 

Art, 95. In case of catastrophe, such as fire, earthquake, flood, etc., 
the executive may invoke the last-mentioned power, without the necessity 
of applying previously to the Congress or the council of state and with 
the sole obligation of reporting immediately to the one or the other, as 
the case may be, so that it may decide what is advisable. Without 
prejudice to the foregoing, he may also request others of the powers set 
forth in the preceding article, observing the procedure for the same. 

Art. 96. The powers granted to the President of the Republic by 
Article 94, are limited to the time, place, and objectives indispensable to 
the re-establishment of the tranquillity and safety of the Republic; all 
of which shall be set forth in the decree granting the powers. 

As soon as the circumstances which have caused the concession of ex¬ 
traordinary powers have terminated, the council of state shall recall them, 
on its own responsibility. 

The President of the Republic may not delegate the extraordinary 
powers except to governors of provinces upon consent of the council of 
state. Governors may not imprison without an express order of the 
President of the Republic, 

The President of the Republic and the civil authorities he commands 
to execute his orders shall be directly responsible for abuses they commit. 

The authorities to which the previous paragraph refers shall also be 
responsible for complying with orders of the President of the Republic 
which exceed his powers. 

Art, 97. The fact of the convening of the Congress shall terminate the 
exercise of extraordinary powers by the President of the Republic, and 
during the first eight days of the session he shall present a detailed report 
of the use which he has made of such powers. 

The Congress shall adopt a resolution approving the proceedings of the 
government or declaring it responsible therefor. 

Art. 98. The President of the Republic, or anyone who acts as such, 
is prohibited from: 

(1) Violating the provisions of the Constitution and the laws; 

(2) Obstructing or interfering with the electoral process, or employing 
methods of physical or moral duress or influence to bring about a given result 
in the elections; 

(3) Attacking the independence of judges or imposing his authority in 
judicial proceedings; 

(4) Dissolving the Congress or obstructing the free exercise of its functions; 

(5) Admitting foreigners to the military service, unless a contract has 
previously been entered into according to law; and 

(6) Exercising his functions outside of the national territory, or absenting 
himself from the capital of the Republic for more than thirty consecutive 
days. 

During absence from the capital of the Republic for not more than thirty 
consecutive days, the President may exercise his functions wherever he may be 
within the national territory. 
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Art. 99. The President of the Republic, or whoever is acting as such, 
incurs a particular responsibility above all for treason or conspiracy 
against the Republic. ^ 

He is also especially responsible for: infringing upon the Constitution 
and the laws; violating constitutional guarantees; attacking the other 
departments of the State; refusing to give the sanction of law when obliged 
to give it, or hindering the promulgation thereof; provoking unjust war 
and exercising extraordinary powers not duly received according to the 
Constitution, or the abuse thereof. 

Section III 

Concerning the Vice-President of the Republic 

Art. 100. There shall be a Vice-President of the Republic, elected 
every four years by popular and secret ballot. 

Art. 101. In order to be elected Vice-President of the Republic, the 
same conditions are required as to be President. 

Art. 102. The provisions contained in Articles 82 to 87 and 90 of this 
Constitution extend to the Vice-President of the Republic in so far as 
applicable. 

Art. 103. In all cases of permanent or temporary absence from oflBce 
of the President of the Republic, the Vice-President shall exercise the 
functions of the latter in conformity with the provisions of Articles 88 and 
90. 

Art. 104. The Vice-President, while not acting as President of the 
Republic, shall be the ex-officio president of the Senate, but he shall have 
only the deciding vote. 

Art. 105. In case it become settled that there is no Vice-President 
because he has become acting President on a permanent basis, or for some 
other reason, the officers specified in Article 89 shall take over the vice- 
presidency of the Republic in the order and manner therein established. 
This substitution shall last until the next Congress, which, in joint session, 
presided over by the president of the House of Deputies, shall elect a Vice- 
President to complete the balance of the constitutional term of the vice¬ 
presidency. 

In case of temporary absence from office, the substitution shall last for 
the time of such absence. 

Art. 106. The term of the Vice-President of the Republic shall be 
four years and his election shall take place simultaneously with that of 
the President, by popular and secret ballot. 

Section IV 

Concerning the Ministers of State 

Art. 107. The President of the Republic shall appoint ministers of 
state for the activities belonging to the executive function. 

The law shall determine the niunber of ministers and the branch of 
service, powers, and duties of each of them. No portfolio shall remain 
without a titular minister for over thirty days for any reason whatsoever. 

Art. 108. To be a minister of state one is required to be Ecuadorian 
by birth, to be in full exercise of the rights of citizenship, and to be at 
least thirty-five years of age. 
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Art. 109. Decrees, decisions, and resolutions of the executive must 
be authorized by the respective minister of state; otherwise they shall 
lack validity and shall not be obeyed. 

Excepting the appointment and removal of the ministers of state them¬ 
selves, which the President of the Republic alone orders, every minister 
of state is personally responsible for the acts of the executive which he 
authorizes with his signature. 

Art. 110, The ministers of state are, moreover, responsible for the 
execution of the acts set forth in Articles 98 and 99 and for taking bribes, 
extortion, misappropriation of public funds, undue compulsion, negligence, 
or delay in the execution of the laws or executive decrees, and for any 
other serious default which is duly proved. 

Art. 111. Ministers of state who have been censured by the Congress 
shall cease to be such, and may not be such during the two years following 
or in the same presidential term. There shall be no votes of lack of con¬ 
fidence. 

Art. 112. The ministers of state shall publish not later than June 
thirtieth of each year reports by which they shall acquaint the nation with 
the state of affairs of their respective departments, and include their 
proposals as to laws or decrees which they deem necessary. 

Ministers of state must render all reports relative to the affairs of their 
ministries to the houses of the legislature with the knowledge of the 
President of the Republic. 

Furthermore, they must render to the legislative houses, with the 
knowledge of the President of the Republic, all data the houses of the 
legislature may request concerning the matters dealt with in the reports, 
^^en these are of confidential nature, in the judgment of the executive, 
they must be presented in secret session. Ministers of state must appear 
before the legislature when called. 

Title VII 

CONCERNING THE JUDICIAL FUNCTION 

Art. 113. The judicial function is exercised by the Supreme Court, 
the superior courts, and the other tribunals, courts, and oflScers that the 
Constitution and the laws establish. 

Art. 114. The Chief Justice of the Supreme Court shall report to the 
Congress concerning the administration of justice throughout the entire 
Republic in a message personally delivered on the opening day of Congress. 

Art. 115. The Supreme Court has jurisdiction throughout the Re¬ 
public and its headquarters in the capital. The superior courts and other 
tribunals and courts shall have jurisdiction in so far as granted in the 
organic judicial law. 

Art. 116. In order to be a judge of the Supreme Court one must be 
Ecuadorian by birth; be in the enjoyment of the rights of citizenship; 
have practised as an attorney or have been a provincial or superior 
court judge, in both cases in good standing and for not less than twelve 
years in all, and be at least forty years of age. 

Judges of the Supreme Court hold office for six years and may be in¬ 
definitely re-elected. 

Art. 117. Judges of the superior courts hold office for four years and 
may also be indefinitely re-elected. 
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When the Congress is in recess, the Supreme Court shall hear the 
excuses and resignations of its members and those of the members of the 
superior courts and shall fill vacancies on a provisional basis. 

Art. 118. The Supreme Court, by one or more of its judges, shall 
appear before the Congress when called; and shall have the right to at¬ 
tend, in the same manner, in order to take part, without voting, in the 
discussion of bills it presents to the legislature. 

Art. 119. The law shall determine the number of judges of which the 
Supreme Court and the superior courts must be composed. It shall also 
determine the province or provinces embraced in the jurisdiction of each 
of the superior courts; the powers of the said courts and of all the judges; 
the manner and form of their appointment and the term of office. 

Art. 120. In order to be a judge of the superior court one must be 
Ecuadorian by birth; be in the enjoyment of the rights of citizenship, 
have practised as an attorney or have been a judge, in both cases success¬ 
fully and for a period of not less than eight years in all, and be at least 
thirty-five years of age. 

Art. 121. In no case shall there be more than three stages of judicial 
proceedings (inclusive of appeals). Public hearing of lawsuits is essen¬ 
tial, but the courts may confer in secret. 

Judgments shall contain an opinion expressing the law and principles 
upon which they are based. 

In procedural law, the greatest speed in handling cases shall be para¬ 
mount, Except for the cases otherwise provided by law, the administra¬ 
tion of justice is gratuitous when rendered by judges, and remunerated 
when special masters intervene. 

The organic judicial law shall determine the structure of the tribunals 
and courts. 

Art. 122. Magistrates and judges have no other powers than those 
which the laws grant them and, in conformity with the said laws, they are 
responsible for the carrying out of their duties. 

Art. 123. While in office, magistrates and judges may not carry on 
their profession except in the cases determined by law; nor may they 
occupy any other public office or employment or intervene in electoral 
contests or political parties. 


Title VIII 

SECTIONAL nfoiME 

Art. 124. The territory of the Republic is divided into provinces, 
cantons, and parishes. In each province there shall be a governor; 
in each canton, a Cantonal Executive; and in each parish a Parochial 
Executive. The law shall determine the duties and powers of these 
officers. The eastern provinces and the Archipelago of Galapagos may 
have a special organization. 

Art. 125. In each provincial capital, with the object of contributing 
to its process and integrating it with the central government, there shall 
be a provincial council, the members of which shall be elected by popular 
and secret ballot on the date fixed by the law. 

They are autonomous and independent of other public functions. 
Their structure and functioning shall be determined by the law. 
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In order to be a provincial councilor one must be Ecuadorian by birth, 
be in the enjoyment of the rights of citizenship and be at least twenty* 
five years of age. 

Art. 126. The State guarantees the relative autonomy of the provinces, 
in accordance with the law. The necessities, productive capacity, and 
distribution of all of the provinces and each of them shall be taken into 
account in reference to the allocation of national disbursements for 
special services and public works for the provinces. The law shall de* 
termine everything related to the provinces for the fulfillment of their 
economic and administrative ends. 

Art. 127. Each canton constitutes a municipality. The municipal 
government is controlled by the cantonal or municipal council, elected by 
popular and secret ballot in accordance with the law. In the councils 
of the provincial capitals, in order to direct municipal affairs, there shall 
be a mayor elected by popular and secret ballot, who shall preside over the 
municipal body, having only a deciding vote. 

Art, 128. The municipalities are autonomous and independent of 
other public functions, in accordance with the provisions of the Constitu¬ 
tion and the laws. The law shall determine their powers and duties and 
may establish, within constitutional limitations, separate regimes, con¬ 
sidering the population, economic resources, and importance of each 
canton. The members of the municipal government shall be held re¬ 
sponsible, before the respective judges, for the abuses which they commit 
either collectively or individually. 

Art. 129. No subsequent law may deprive the municipalities, in 
whole or in part, of the right that they have to the receipts from taxes on 
urban property. The law shall fix the specific taxes and income in such 
a way as to guarantee their economic autonomy. 

Art. 130. Neither the decisions nor the ordinances or resolutions of 
the provincial or cantonal councils shall be valid or enforced in so far 
as they are contrary to the Constitution or the laws. All claims shall be 
heard and decided by the Supreme Court. 

Title IX 

CONCERNING THE NATIONAL BUDGET 

Art. 131. The revenue and expenses of the State shall be set forth 
in the general budget law, which shall be issued annually in accordance 
with the provisions of this Title. 

The provincial, municipal, and special revenue and expenses shall be 
regulated in laws appertaining thereto. 

Art. 132. All general revenue of the State shall constitute a single 
fund applicable to general expenses. 

No revenue for a special purpose may be applied to general expenses of 
the State. 

Administrative expenses of permanent character may not be met by 
means of loans. 

Art. 133. The budget may not be issued unless it contain an item 
destined to the payment of the national debt. 

Art. 134. National defense and public education shall receive pref¬ 
erential attention in the budget- 
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Art. 136. The preparation of the pro forma general budget of the 
State lies with the budgetary technical commission, which shall consist 
of: 

The minister responsible for the state hnances^ who shall preside and have 
the deciding vote in case of a tie; 

The minister responsible for the national economy, or his representative; 

A legislator appointed by the Coi^ress in joint session from the members of 
the budgetary commission of the legislature, together with two substitutes and 

A representative of the national economic council, appointed from among 
its members. 

The director of the budget shall act as secretary. 

Art. 136. In preparing the pro forma budget, the budgetary technical 
commission shall consider the suggestions of the provincial authorities, 
governmental bodies, and legislatures with respect to the necessities of 
the respective provinces. 

Art. 137. The Executive shall present the pro forma budget to the 
regular session of the Congress within the first three days thereof, and he 
fi bfl.11 present it with a message in which he explains the situation of the 
exchequer, of the internal and foreign credit, and the general financial 
position of the government. 

Art. 138. The Congress shall submit the pro forma budget to the 
internal budget commission for study. The said commission shall con¬ 
sist of a representative, either senator or deputy, of each of the provinces 
of the Republic in conformity with the regulations of the Congress in 
joint session. This commission, having studied the pro forma budget, 
shall present such observations as it deems appropriate to the technical 
budgetary commission and shall send up its report, together with the 
answer of the latter, to the Congress in joint session, with notations as to 
all the discrepancies which arose between the two commissions not solved 
by mutual consent. The Congress shall then proceed to approve or dis¬ 
approve the report, a two-thirds vote of those voting being required for 
disapproval or any modification. The Congress shall then vote the 
budget, chapter by chapter, the details thereof being thus approved. 

The technical budgetary commission shall be charged with carrying out 
the resolutions of the Congress with respect to the budget. 

Art. 139. No pro forma budget, the expenditures of which are not in 
balance with revenue, may be presented to the Congress. If the aggre¬ 
gate ordinary revenue requires the imposition of new taxes, appropriate 
tax bills shall be presented jointly with the pro forma budget, but sep¬ 
arately stated. The bills shall be duly drafted and explained as well as 
the details of the corresponding expenditures. 

Art. 140. The internal budget commission of the Congress may not 
propose, or the latter approve, additional items of revenue nor the increase 
of those set forth in the pro forma budget drawn up by the technical 
commission of the budget; and if, in fact, the actual revenues during the 
fiscal year exceed those set forth in the pro forma budget, they shall serve 
only for the general liquidation of the budget and to constitute a possible 
surplus. 

Art. 141. The Congress shall issue the budget by the ninth of October 
of each year, after two debates. Should it not be issued within this 
period, it shall be considered in consecutive sessions to the end that it 
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may be approved before the close of the regular legislative session. If 
the Congress does not succeed in approving it within the latter period, 
the original pro forma budget will go into force. 

The budget shall take effect from the first day of the fiscal year follow¬ 
ing its promulgation. 

Art. 142. The Congress may not enact laws repealing or modifying 
those which establish revenues covered by the current budget or by 
that issued for the following fiscal year, except on condition that at the 
proper time it create new income or increase existent income to make up 
for the income it deals with in such modification or repeal; and in no case 
may it approve any law that throws the budget out of balance by new 
expenditures. 

When the Congress discusses bills that increase expenses or create or 
increase taxes it shall first consult the minister who is in charge of the 
finances of the country, and he must render his opinion within the period 
that the Congress designates. If for any reason the minister does not 
make known his opinion, the Congress may proceed freely. 

Art. 143. No expenditure or transfer may take place except in ac¬ 
cordance with specific provision of the law. 

The items concerning education and those concerning national, provin¬ 
cial, or local public works, may not be diverted to other objects, except 
for the case provided for in section 5 of Article 94 and in case of public 
calamity. 

Art. 144. When a deficit appears in the final liquidation of the budget, 
the President of the Republic shall dispatch a message to the Congress, 
with corresponding documents, explaining the said deficit. 

Title X 

VARIOUS ORGANIZATIONS 

Section I 

Concerning the Council of State 

Art. 145. There shall be a council of state with headquarters in the 
capital of the Republic, which shall consist of the following members: 

The Chief Justice of the Supreme Court, who shall preside over it; 

A Senator elected by the Senate; 

A Deputy elected by the House of Deputies ; 

Two citizens, elected by the Congress in joint session; 

The Attorney General of the nation; 

The Comptroller General of the nation; 

A representative of the National Economic Council, elected by it; 

The presiding justice of the Supreme Court of elections; 

A general officer, or officer with the rank of major or higher, appointed 
annually by the armed forces; 

The President of the National Institute of Social Security. 

The Senate, the House of Deputies and the Congress in joint session 
shall elect two substitutes for each member. 

The members elected by the legislature shall hold office for one 
year. 

The members of the President’s cabinet are likewise members of the 
council of state and participate in the deliberations, without vote. 
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In case of the occasional absence of the Chief Justice of the Supreme 
Court, the member designated by the body shall preside over the 
session. 

Art. 146. The following are powers and duties of the council of state: 

(1) To guard the observance of the Constitution and the laws and especially 
to protect the constitutional guarantees, seeing to it that they are respected 
and not violated by the President of the Republic, the courts of justice, and 
the other authorities entrusted with them; 

(2) To render opinions concerning decrees, decisions, rules, and resolutions 
wMch have been issued or may be issued in manifest violation of the Consti¬ 
tution or the laws. This provision does not cover judgments issued by the 
courts of the judicial department of government. 

If the opinions are not accejpted by the authority or body affected by them, 
the council of state shall publish them in the press and shall present them to 
the consideration of the Congress, to the end that it may decide upon the 
alleged unconstitutionality or illegality. 

The acceptance of an opinion of unconstitutionality or illegality by the 
authority or body mentioned shall be published in the official register for the 
effects that will issue therefrom; 

(3) To decide, when the legislature is in recess, concerning the legality of 
the absence or excuse of the senators and deputies; to call the respective sub¬ 
stitute, if the occasion arises, and report this to the corresponding house at 
the beginning of the legislative term; the foregoing being without prejudice to 
the right of the house to review the decision; 

(4) To convoke the Congress into special sessions in the case covered by 
paragraph 4 of Article 87; 

(5) To give its advice concerning the contracts which are not covered in 
section 6 of Article 53 and which, because of their size, require bids, and also 
concerning subjects upon which the executive wishes to or must consult it; 

(6) When the Congress is in recess, to receive and handle the charges that 
may be presented against the President of the Republic and the other officers 
enumerated in Article 50; 

(7) When the Congress is in recess, to grant or deny extraordinary powers 
to the President of the Republic, in accordance with the provisions of Article 
94; 

(8) To hear and determine disputed administrative questions; 

(9) When the Congress is in recess, to fill provisionally all offices subject 
to congressional appointment under section 4 of Article 55, except the justices 
of the supreme and superior courts; 

This power also extends to the appointment of citizen councilors in case of 
default of both the member and the substitutes. The person elected by the 
coimcil of state shall hold office for the rest of the term for which he whom he 
replaces was elected; 

(10) To present, by its president, to the regular session of the Congress, a 
report relative to its work and its suggestions for the enactment of the laws 
it deems advisable; 

(Ip When the Congress is in recess, to authorize the President of the Re¬ 
public to appoint ambassadors and ministers plenipotentiary; 

(12) To authorize the executive to grant promotions to the rank of lieuten¬ 
ant colonel and major; 

(13) When the Congress is in recess, to authorize the President of the Re¬ 
public to alienate and hypothecate realty of the State; 

(14) To permit or deny transit of foreign troops through the territory of 
the Republic and the transit or putting in of warships or submarines in terri¬ 
torial waters, for a greater time than that permitted by international custom; 

The same power applies to the transit, arrival, and sojourn of warplanes. 
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The provisions of this subdivision do not apply to cases of forced arrival or' 
landing; and 

(15) To exercise the other powers which are conferred upon it by the Con¬ 
stitution and the laws. 


Section II 

Concerning the Ministry of Prosecution 

Art. 147. The Attorney General of the nation, the prosecuting at¬ 
torneys of the courts of justice, and the other officials that the law desig¬ 
nates function as the ministry of prosecution under the direction of the 
President of the Republic. 

Art. 148. The Attorney General of the nation shall hold office for four 
years and must have the requisites needed for being a judge of the 
Supreme Court. He shall be appointed by the Congress in joint session. 

The law shall determine the powers and duties, as well as the occasions 
for removal and substitution, of the Attorney General and other officials 
of the ministry of prosecution. 


Section III 

The Department of the Comptroller General 
and that of the Superintendent of Banks 

Art. 149. The department of the comptroller general shall supervise 
the proper collection and investment of the public funds and shall pass 
judgment on the respective accounts. 

The comptroller general of the nation shall be elected every four years 
by the Congress in joint session. 

In so far as the comptroller general of the nation adjudges and passes 
upon accounts of those who render them, he discharges a judicial function 
and this function and the others with which he is concerned shall be speci¬ 
fied in the respective laws. 

Art. 150. The office of the comptroller general of the nation is autono¬ 
mous in its administrative functions. The comptroller general is granted 
the power to appoint the personnel of his department, in conformity 
with the law. 

The comptroller shall report annually to the Congress concerning his 
work. 

Art. 151. There shall be a technical and autonomous banking depart¬ 
ment directed by the superintendent of banks appointed by the Congress 
in joint session, in order to provide supervision over the functioning of 
institutions of bank credit. The office of the superintendent of banks 
shall also supervise insurance companies, savings plan companies, and 
mutual credit companies. 

Other corporations may also be supervised in accordance with the law. 

The superintendent shall hold office four years and may be re-elected. 
He shall appoint the personnel of his department in accordance with the 
law. The officials and employees of this department shall have banking 
experience. 

The budget of the office of the superintendent of banks is independent 
of the State. The superintendent shall study and approve the budgets 
of the banks established by the law and shall advise the Congress con¬ 
cerning his work. 
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Art. 152. The law shall determine the powers, duties, and functions 
of the ojBSce of the comptroller general of the nation and of the oJBSce of 
the superintendent of banks, as well as the cases of removal and sub¬ 
stitution of the comptroller general and of the superintendent of banks. 

Title XI 

CONCERNING THE PUBLIC FORCES 

Art. 153. For the defense of the Republic and the maintenance of 
constitutional order, there shall be a military armed force organized in 
accordance with the law. 

For the protection of internal order and security and social services, 
there shall be a civil police force which is governed by special laws. 

Art. 154. All Ecuadorians and foreigners domiciled in the country are 
obliged to co-operate in the national defense in the form and manner 
determined by the law. 

Moreover, the law shall establish the system of compulsory military 
service. 

Art. 155. The public forces are not deliberative. The authorities 
giving orders shall be solely responsible for orders which are manifestly 
contrary to the Constitution and the laws. 

Art. 156. Military power and jurisdiction are exercised over the 
members of the armed forces on active service. The law shall regulate 
the professional relations between retired military men and the respective 
ministry. 

Art. 157. In case of war, the President of the Republic may delegate 
his authority as chief of the armed forces to the commander of the 
mobilized forces. In a zone declared to be a zone of operations, the latter 
shall have power and jurisdiction over the civil and military authorities. 

Art, 158. Frontier commands have civil powers in conformity with the 
law. 

SECOND PART 

RULES OF ACTION 
Title I 

FUNDAMENTAL PRECEPTS 

Art. 159. All inhabitants of the national territory are obliged to 
respect and obey the Constitution, the laws, and the authorities of the 
Republic. 

Art. 160. In Ecuador there shall be no authority exempt from respon¬ 
sibility in carrying out its functions. 

Art. 161. No contract shall be valid in which one person is put at the 
absolute and indefinite disposition of another; nor may the laws establish 
condil^ons which detract from human dignity. 

Art. 162. The State shall cherish maternity and protect the mother 
and the child irrespective of their antecedents. 

The State shall create adequate conditions for the protection and de¬ 
velopment of children under fourteen who lack family and economic 
protection. 

Art. 163. The State protects and the laws regulate marriage, domestic 
relations, and family property. 
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Art. 164. Not only legitimate children but also the illegitimate have 
the right to be brought up and educated by their parents and to inherit 
from them within the limits that the law establishes. 

In case there are both legitimate and illegitimate children, each illegiti¬ 
mate child shall have a hereditary share equal to one-half of that of each 
legitimate child. 

Art. 165. The law shall regulate everything relating to filiation and its 
rights, and investigation as to paternity. In registering births, no state¬ 
ment may be required concerning legitimacy. 

Art. 166. Inalienable and unattachable family rights of inheritance 
are established, the amount and other conditions of which shall be regu¬ 
lated by the law. 

Art. 167. The right to leave property by will and the right to inherit 
are guaranteed within the limitations established by the law. 

Art. 168. Liberty of conscience in all its aspects and manifestations 
is guaranteed in so far as not contrary to moral requirements and public 
order. The law shall make no discrimination for religious, ideological, or 
racial reasons. 

Art. 169. All persons are equally entitled to protection of the law. 
No rights may^ be granted or obligations imposed to or upon anyone, 
which put him in a better or worse condition than others. 

No one may be deprived of a hearing before the proper judge, or con¬ 
demned without prior trial under a law antedating the material facts of 
the matter adjudged, or judged by special commissions, or deprived of 
the right of defense in every stage of the proceedings. 

^Art. 170, Work is compulsory for all members of the Ecuadorian 
community, consideration being given to conditions of age, sex, health, 
etc., and with freedom of choice. 

Art. 171. Education of children is primarily the duty and right of the 
parents or those who stand in their place. The State shall watch over 
the compliance with this duty and facilitate the exercise of this right. 

Education and instruction shall enjoy freedom within moral limits and 
those of republican institutions. 

The municipalities may subsidize free private instruction. These 
subsidies may not exceed twenty per cent of the revenue set aside for 
education. When the executive deems it advisable to grant any aid, 
he will need the approval of the council of state in order to grant it. 

Primary instruction and instruction in the arts and crafts are gratuitous 
when of official character; and primary instruction, whether official or 
private, is obligatory. 

Social services shall be furnished without distinction to the students 
who need them in the free, official, or private schools. 

In all grades of education special emphasis shall be given to the moral 
and civic training of the students. 

The indigenous race shall receive special attention both in public and 
private schools. 

All of the teaching stafis of the country, both public and private, shall 
be represented on the national supervisory boards, in conformity with 
the law. 

Public education whether of the State, the province, or the municipality 
is secular, that is to say, the State as such neither teaches nor attacks any 
religion. 
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The State shall respect the right of parents, or those who represent 
them, to give to their children the instruction they deem advisable. 

Art. 172. Both public and private universities are autonomous. 

In order to effectuate this autonomy in the official universities, the 
law will support the creation of endowment funds. 

Art. 173. The State shall found and maintain special establishments 
for free instruction in arts, crafts, commerce, agriculture, and other means 
of compensated labor, which shall at the same time give moral and civic 
education. The schools and institutions of learning shall cultivate the 
aptitudes of the students for gainful employment in special sections of 
objective training. In public primary schools and public schools of arts 
and crafts, the State shall furnish, free of charge to students who need 
them, such tools as are indispensable in the training. 

, Art. 174. The following are also duties of the State. 

(a) To find work for the unemployed; 

(b) To support production; 

(c) To foster the culture of the native Indians and the peasants, effectively; 

(d) To maintam public welfare; 

(e) To accomplish the apportionment and utilization of undeveloped lands 
in accordance with social necessities, by expropriation if that be necessary. 

Art. 175. There is no real estate in Ecuador that may be held inalien¬ 
able or indivisible in perpetuity. 

Nor shall there be obligations which must be complied with in per¬ 
petuity, or obligations which may not be extinguished by some legal means. 

Art. 176. The debts of the State shall be paid in conformity with its 
respective contracts and the law of public credit, which shall classify 
them according to their origin and other circumstances. 

The State may set aside certain revenue to secure its obligations; but 
in no case may it cede to the creditor the right to collect the same. 

Art. 177. Every contract which a foreigner or a foreign company 
enters into with the government of Ecuador, or any Ecuadorian person 
or legal entity, shall always carry the express or tacit condition that all 
diplomatic protest is waived. 

Art. 178. Public oflSicials or employees who violate any of the guaran¬ 
ties proclaimed in this Constitution shall be financially responsible for 
the damages and injuries which they cause; and with respect to the crimes 
which the violation of such guaranties entails, the following provisions 
shall be observed: 

(1) They may be denounced by any one; 

(2) The punishments which have been imposed on a delinquent official or 
employee may not be revoked, reduced, or commuted during the constitutional 
term in which the crime was committed, or thereafter, unless at least half of 
the penal term has been served; 

(3) The statute of limitations with regard to these crimes, as well as the 
sentences imposed on those responsible, shall not commence to run until after 
the said constitutional term. 

Civil responsibility is independent of penal responsibility. 

It is understood that this article is without prejudice to the provisions 
with respect to high officials contained in Articles 46 and 50. 

Art. 179. No one may simultaneously hold two or more remunerated 
public offices, under any title, with the exception of university professors 
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and those who exercise functions which are strictly technical or obligatory 
of acceptance, who may hold up to two offices with corresponding salaries. 

With the. exception contained in the previous paragraph, the holding 
by the same person of an office in the central bank, in the banks of the 
development credit system and in the social service institute and its agen¬ 
cies is incompatible with a salaried public office. However, the President 
of the national social service institute, the managers or provincial dele¬ 
gates of the social service agencies, and the managers of the banks previ¬ 
ously mentioned may not hold any salaried public office. 

In the cases of incompatibility to which this article refers, a person 
may not be considered to have been discharged with the effect of giving 
a right to damages. 

No Ecuadorian may carry out public service functions of permanent 
character without a corresponding appointment or the record of his elec¬ 
tion, nor may he do his work as a public officer on a contract basis. 

The performance of the function of legislator is not a public office, but 
rather a democratic mandate. Offices and functions compatible with this 
mandate shall not lapse by reason of such performance. 

TlTIiB II 

CONCERNING GUARANTEES 

Section 1 

General Guarantees 

Art. 180. In Ecuador foreigners enjoy, within the limits of the law, 
the same rights as Ecuadorians, with the exception of political rights and the 
guarantees which the Constitution establishes in favor of Ecuadorians only. 

Art. 181. Freedom to practise professions is guaranteed within the 
requirements of the law. The law shall determine the cases in which a 
license is required and the method of obtaining it. 

Art. 182. No taxes or other revenue may be created except by virtue 
of a law and in proportion to the economic capacity of the taxpayer. 

Art. 183. Property rights are guaranteed when in harmony with their 
social function. Confiscation of wealth is prohibited, and if it takes 
place, it shall not cause any change in the rights of the prejudiced party or 
loss thereof, and a summary action for damages shall arise against the 
authority that ordered the confiscation and against the State. 

No one may be deprived of property rights, or of the possession of his 
property, except by virtue of judicial decree or of expropriation, legally 
carried out, for public use. 

Only the State, the municipalities and other institutions of public law 
may institute expropriations for public use. 

Expropriation for construction, grading, and improvement of roads, 
railways, aviation fields, and towns shall be governed by special laws. 

Only authorities which exercise some sort of judicial function, by virtue 
of law, may issue orders which obstruct or interfere with the freedom to 
contract concerning property and the transfer thereof. Any order in this 
respect which comes from any other authority shall have no effect what¬ 
soever and shall not be obeyed. 

■ Art. 184. The law shall determine the frontier zone in which foreigners 
are prohibited from acquiring or holding rights in real property or the 
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administration thereof, under penalty of losing such rights in favor of the 

State. , . i. . . , 

This prohibition shall not prevent there being foreigners in the per- 
sonnel of institutions of national character, or prevent them from estab¬ 
lishing themselves in frontier regions for reasons of national interest, 
under agreement or contract with the executive; provided, however, 
that the director and the legal representative of these institutions be 
Ecuadorians, 

Art. 185. The State shall see that justice in the relations between 
employers and employees is observed, that the dignity of the employee 
is respected, that he be assured a decent existence and be granted a just 
salary with which he may take care of the necessities of himself and his 
family. 

The law shall regulate everything relative to employment, in accordance 
with the following fundamental rules: 

(a) A contract of employment, in the form established by the law, is oblig¬ 
atory for employers and employees; 

(b) The rights of the employee may not be renounced and every stipulation 
to the contrary shall be void; 

(c) The State shall establish a minimum wage for the different types of 
work and shall favor the establishment of a fair wage taking into consideration 
the number of dependents; 

(d) Wages shall not be subject to garnishment, save for debts incurred for 
board, and they may not be paid with I.O.U's, tokens or other means which 
are not legal tender, nor may they be for periods greater than a month; 

(e) The maximum working day shall be ei^ht hours, with half holiday on 
Saturday afternoon, so that the work-week will not exceed forty-four hours, 
save for the exceptions which the law may establish. The night shift shall 
be given extra pay, and women and children under eighteen years of age may 
not be used on such shift. The maximum period of actual work underground 
shall be six hours daily and the total shift shall not exceed seven hours; 

(f) Every employee shall have weekly time off of forty-two consecutive 
hours as well as an annual vacation. This weekly rest period, vacations, and 
legal holidays shall be remunerated. The application of this rule shall be 
governed by regulations; 

(g) The right to form syndicates and unions for their professional welfare 
is guaranteed to employers and employees. No one may be required to join 
such a syndicate or union. Public employees, as such, may not form unions; 

(h) Union contracts shall be particularly protected; 

(i) The right of employees to go on strike and that of employers to conduct 
a lockout are recognized, under regulation as to the exercise thereof. Em¬ 
ployees of public works and institutions of public service may not go on 
strike, except in accordance with special rules; 

(j) An employee who is a mother shall be the object of particular solicitude. 
A pre^ant woman may not be obliged to work during the period fixed by 
law prior to and subsequent to birth, during which time she has the right to 
full pay. Moreover, the mother shall enjoy the time off during her work 
necessary for nursing the child; 

(k) Labor of cMdren under fomteen years of age is prohibited save for 
the exceptions which the law establishes, and labor by children up to eighteen 
years of age shall be regulated; 

(l) The employer is obliged to provide for apprenticeship, in the manner 
determined by law, in industry and work which requires technical knowledge; 

(11) For the solution of industrial conflicts, conciliation and arbitration 
courts shall be constituted, which shall be composed of employees and em¬ 
ployers and presided over by an oflScer of the department of labor; 
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(m) Hygiene and safety in work shall be regulated in order to guarantee the 
he^th and life of the employees; 

(n) All employees shall participate in the net profits of the respective en¬ 
terprises, in the percentage which the law directs, which may not be less than 
five per cent. The law shall regulate the division thereof; 

(n) That which the employer owes to the employees for salaries, wages, 
damages, and retirement pay are a lien of the first class, with preference even 
over contract liens; 

(o) Agricultural labor, particularly by natives, shall be especially regulated 
in respect to everything connected with daily hours of labor. The other 
aspects of labor shall likewise be regulated, particularly that of artisans, 
miners, domestics, and home craft; 

(p) The taking away without just cause of the land designated for use of 
the worker (Jmasipungo) shall be considered as untimely discharge of the 
worker; 

/ (q) Tor equal work there shall be equal pay without distinction as to sex, 
race, nationality, or religion, but specialization and experience in the execution 
of the work shall be taken into account in respect to the amount of pay; and 

(r) The administrative career of public employees shall be regulated by the 
law. 

The public authority is obliged to promote, preferentially, the moral, 
intellectual, economic, and social betterment of the native indians and the 
peasants in order to encourage their incorporation into the national life 
and their access to property, and is also obliged to stimulate the construc¬ 
tion of hygienic homes on the farms and to bring about the abolition of 
alcoholism, particularly in rural districts. 

Ajrt. 186. There shall be freedom of contract except as restricted by 
the law. 


Section II 

Ordinary Individual Guarantees 

Art. 187. The State guarantees the following to the inhabitants of 
Ecuador: 

(1) The right to live. There shall be no death penalty. Mutilation, 
fi^ellation and other tortures and infamous punishments are forever pro¬ 
hibited as penalties or as correctional methods, and finally, as methods of 
criminal investigation; 

(2) The right of every person to keep his good reputation and be presumed 
innocent so long as he is not declared guilty in conformity with the laws; 

(3) Personal liberty. There is no imprisonment for debts, whether they 
be called costs, fees, taxes, fines, or by any other name. This provision does 
not include debts contracted for food for indigent relatives; 

(4) The right of Habeas Corpus.” With the exception of apprehension 
in the act of commission of crime, contravention of police rules, or military 
crimes, no one may be detained, arrested, or imprisoned except by order 
signed by an authority having jurisdiction, with a statement of the cause, 
which may not be other than one prescribed by law. 

The writ of Habeas Corpus” shall be presented to the president of the 
council of the canton in which the i>etitioner is found, or whoever is acting 
in place of the said president. Having received the writ, and within the term 
provided therefor, the said authority shall order that the prisoner be brought 
immediately before him and that the order depriving him of his liberty be 
exhibited. 

If the prisoner is not brought before him or if the order is not exhibit^ or 
if the order does not contain the requisites above provided for, the president 
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of the council shall order the immediate release of the petitioner without 
further action. He who disobeys such order shall ipso facto be dismissed 
from his office or position by the said president of the council, who shall 
communicate the dismissal to the comptroller general and to the authority 
which must see to his replacement. 

The discharged employee may take an appeal from the judgment issued 
against him, to the president of the superior court of the corresponding dis¬ 
trict, within twenty-four hours of notification of his discharge; but, in order to 
avail himself of this appeal, he must first place the prisoner at liberty. 

To the latter, moreover, all the actions to which he is entitled are available; 

(5) Freedom to travel in the territory of the Republic,^ to change domicile, 
to leave Ecuador and to return thereto, and to take with one one's goods, 
without prejudice to the provisions of law with respect to art treasures form¬ 
ing a part of the national heritage and restrictions as to currency; 

(6) The inviolability of the home. No one may enter a home against the 
will of its proprietor unless an order signed by competent authority be pre¬ 
sented; and without such an order, only in the cases expressly provided by 
the law; 

(7) The inviolability of correspondence by mail or otherwise. Conse- 
(juently the interception, opening, or inspection of another's correspondence 
is prohibited, except in the cases provided by the law; 

(8) The right not to be obliged to testify, for any reason, on one's political 
convictions or religious beliefs, and not to be molested in the practice thereof; 
except in the cases provided in the Constitution and the laws; 

(9) The right not to be obliged to testify in criminal proceedings against 
one's spouse, ascendants, descendants, or collateral relatives wdthin the fourth 
degree of consanguinity or the second degree of affinity; or to be compelled 
by oath or under duress to testify against oneself, in matters which may carry 
penal responsibility, or to be held incomunicado for more than twenty-four 
hours; 

/ /^,(10) Freedom of labor, commerce and industry. Everyone enjoys the 
right to his discoveries, inventions, and scientific, literary, and artistic works 
on the terms provided by the laws. 

No one may be required to render services, either gratuitously or for pay, 
which are not required by the law, except in cases of extraordinary emergency 
or in case of the necessity of immediate aid. Except for these cases, no one 
shall be obliged to work except by contract and for corresponding pay; 

(11) Liberty to express one's thoughts by word of mouth, by the press, or 
by other meaiM of expressing and publishing them, in so far as the same does 
not involve injury, calumny, personal insult, immorality, or run contrary to 
the national interests. Such acts shall be subject to the responsibilities and 
procedure established by the law. 

The law shall regulate the exercise of this immunity, taking into account 
that the principal object of the press is the defense of national interests and 
constitutes a social service entitled to the respect and aid of the State; 

(12) Freedom to make individual or collective petition in writing before 
any authority or governmental body with the right to obtain a corresponding 
decision; 

(13) Freedom to gather together and associate, without arms, for objects 
not prohibited by the law. 

Section III 

Special Guarantees for Ecuadorians 

Art. 188. The following special guarantees are established with respect 
to Ecuadorians; 

(1) The right freely to elect and be elected to public office, in conformity 
with the law; 
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(2) The right of oral and collective petition before the authorities, by 
parade or other public pacific and unarmed manifestation, permission having 
been previously granted by the proper authority; 

(3) The right that the State distribute the means of subsistence to invalids 

who are in need of it, while they are incapacitated to obtain it by labor, 
and provided that there is no person legally obligated and able to provide 
it; , 

(4) The right to take part in political parties and other political associations 
which are not opposed to the Constitution, with the purpose of entering into 
national politics; and 

(5) The penalty of banishment is prohibited and in no case shall an 
Ecuadorian be expatriated against his will. 

Ecuadorians do not need a passport to return to their country and no consul 
of the Republic may refuse one to an Ecuadorian who asks for one to return 
to Ecuador. 

In no case shall extradition be granted with respect to an Ecuadorian. 

PART m 

CONCERNING THE SUPREMACY OF THE CONSTITUTION, 
AMENDMENT THEREOF AND COMPLEMENTARY 
PROVISIONS 

Art. 189. The Constitution is the supreme law of the Republic. 
Therefore, any laws, decrees, regulations, ordinances, provisions, public 
pacts, or treaties which are in any way contradictory to it or which depart 
from its text have no validity. 

The Congress alone has the power to interpret the Constitution in a 
manner generally obligatory and to resolve doubts which may arise con¬ 
cerning the meaning of any one or more of its precepts. 

Thus, the Congress alone has jurisdiction to declare whether a law or 
legislative decree is, or is not, unconstitutional. 

Art. 190. The Congress in ordinary session may discuss any bill con¬ 
cerning constitutional amendment, following the procedure established 
for formulating laws. 

The bill, having been approved by both houses, shall be sent to the 
President of the Republic so that he may publish the same with his 
report. 

The next regular session of the Congress, after an election of deputies, 
shall approve the bill concerning constitutional amendment, without any 
modification, or shall disapprove it, in a single debate and by majority of 
all of its members. 

The President of the Republic may not reject the amendatory law and 
will be obliged to promulgate it. 

Art. 191. A permanent and autonomous character is guaranteed as to 
the agencies of social security, the central bank, and the ban^ of the 
system of development credit, all of which are institutions of private law 
for social or public ends. The employees of these institutions are gov¬ 
erned, in matters concerning strikes, by the provisions contained in letter 
(i) of Article 185 for employees of businesses and institutions of public 
service. 

Art. 192. No public institutions are recognized other than the State, 
the provincial councils, the municipalities, and the establishments sup¬ 
ported by the State. 
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Art. 193. Coercive jurisdiction is established only in favor of the State 
and the other institutions of public law and also the central bank of 
Ecuador and the banks of the system of development credit for the collec¬ 
tion of their credits, as well as in favor of the departments of social secu¬ 
rity for the collection of capital and reserve funds. 

Art. 194. Monopolies are prohibited except the monopolies of the 
State, and these may not be ceded to any person or firm, national or 
foreign. 

Art. 195. This Constitution repeals all previous juristic precepts 
which are contrary to its provisions, whether issued by legitimate authori¬ 
ties or by de facto governments; with the result that any laws, decrees, 
regulations, decisions, orders or resolutions, issued before the Constitu¬ 
tion be in effect, shall be in force only in so far as they are in conformity 
with it, and provided that they are not or have not been repealed or re¬ 
voked; with the exception of rights validly acquired in accordance with 
such precepts. 


TRANSITORY PROVISIONS 

FIRST 

This Constitution having been promulgated, the Constituent National 
Assembly shall continue its functions as such up to the day of the close 
of its session and consequently may pass laws, decrees, and resolutions 
that it deems necessary and may exercise all its powers. 

SECOND 

The next regular session of the Congress shall be convened August 10, 
1948. 

THIRD 

The deputies of the present Assembly shall remain as such until the 
supreme court of elections approves the credentials of the citizens elected 
as legislators for the regular session of the Congress of 1948. Should a 
special session of the Congress be necessary prior to the approval of these 
credentials, the present deputies shall constitute a unicameral Congress, 
presided over by the Vice-President of the Republic, provided that the 
disqualifications provided for by this Constitution have not occurred. 

A majority of the deputies of the present Assembly, as well as the 
President of the Republic, may convene this Congress. Laws may be 
passed by it after two debates had on separate days. 

FOURTH 

^ The President of the Republic designated by this Assembly shall exer¬ 
cise his mandate in accordance with this Constitution and shall complete 
his constitutional term the first day of September, 1948, the day upon 
which the new President shall take over. 

FIFTH 

The Constituent National Assembly shall elect a provisional Vice- 
President of the Republic by secret ballot and absolute majority of votes, 
who shall take ofSce before the Assembly and complete his term the first 
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day of September, 1948, the day upon which the new Vice-President, 
elected in the manner established by this Constitution, shall take office. 
In case of default of the Vice-President whom the Assembly elects, his 
place shall be taken by the president and vice-presidents of the latter in 
their order of precedence, who shall keep the right of succession until the 
first Congress elects its officers. 

SIXTH 

While the census of the population is being taken, the provinces shall 
elect the following number of deputies: 

Pichincha, Guayas, Azuay, Manabi, Chimborazo and Loja—five each; 
Tungurahua and Cotopaxi—four each; 

Carchi, Imbabura, Bolivar, Canar, Esmeraldas, Los Rios and El Oro— 
three each; Napo-Pastaza and Santiago Zamora—^two each, and 

One for the Archipelago of Galapagos. 

SEVENTH 

Until a law provides to the contrary, the conditions established in 
Article 39 do not cover senators or deputies of the eastern provinces. 
The latter must have resided in one of the provinces for at least six months 
at some time. This requisite is not necessary for the election of the 
representative of the Archipelago of Galapagos. 

EIGHTH 

For the time being, the Constituent National Assembly shall proceed 
to appoint, by secret ballot and absolute majority of votes, the officers 
who, in conformity with this Constitution, must be appointed by the 
Congress. They shall hold office until the regular session of the Congress 
of 1948 confirms the new election. Likewise, the Assembly shall appoint, 
in the manner designated, the judges of the Supreme Court and the 
superior courts, who shall carry out their duties for the term fixed in this 
Constitution, or until the regular sessions of the Congress of 1952 and 
1950, respectively, proceed to hold an election for these offices. The new 
superior courts, in turn, shall, within a period of thirty days from their 
organization, appoint all the judges, officials, employees, and clerks for 
their respective districts. 

NINTH 

The National Constituent Assembly shall issue the budget for the fiscal 
year of 1947, voting it, chapter by chapter, in two sessions, based upon 
the pro forma budget issued by the Executive and the report of the inter¬ 
nal commission of the budget, and after the latter has taken cognizance 
of the details of the items concerning expenditures. 

TENTH 

The budget for the fiscal year of 1948 shall be issued by the technical 
commission of the budget and approved by the council of state. 

FINAL ARTICLE 

The Constitution shall be in force from the date of its publication in the 
official register. 
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Approved at the National Palace, in Quito, Capital of the Republic of 
Ecuador, the thirty-first day of December, one thousand nine hundred 
and forty-six. 
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EGYPT 

SUMMARY 


International Status 

Egypt is a member of the United Nations. It deposited its ratification 
of the Charter of that organization on October 22, 1945. 

It joined the League of Nations in May, 1937. It signed the Statute of 
the Permanent Court of International Justice on May 30, 1939 and 
accepted the optional clause (Article 36) regarding obligatory jurisdiction 
upon specified conditions.^ It signed the Pact of Paris of 1928 for the 


1 Egypt is not, at the time of our going to press, subject to the obligatory jurisdiction 
of the International Court of Justice, though it is, of course, a party to the Statute of 
1945 by virtue of its membership in the United Nations (See Yearbook of the Court 
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renunciation of war. It is a member of the Postal Union and various 
other international organizations.^ 

When war was declared between Great Britain and Germany in Sep¬ 
tember, 1939, Egypt declared a state of siege in conformity with its obliga¬ 
tions to Britain. It severed diplomatic relations with Japan on December 
8, 1941, and with the French Vichy government on January 26, 1942. 
Axis troops invaded Egypt in 1940, but were driven out in the “Battle of 
EgypU' during October and November, 1942. Egypt declared war on 
Germany and Japan on February 26, 1945. 

The treaty between Egypt and the British Government of August 26, 
1936, ratified by Egypt on November 14, 1936, established a military alli¬ 
ance between Egypt and Great Britain and limited British forces in Egypt 
for the protection of the Suez Canal Zone for a period of twenty years. 
Ambassadors were duly accredited to the Court of Saint James and Cairo 
following the Anglo-Egyptian Treaty signed on August 26, 1936. On 
May 8,1937, a convention was signed at Montreux dealing with the mixed 
courts of Egypt and providing for a period of twelve years during which 
they would continue to exercise jurisdiction where the defendants were 
nationals of former signatory powers and of eight other specified powers. 

Prior to 1841, Egypt had been a province of the Ottoman Empire, and 
it remained nominally under Turkish control until 1914. The British 
occupied Egypt in 1882 and adopted the position of adviser to the Khe¬ 
dive. At the outbreak of the World War in 1914, Egypt was declared a 
British protectorate, but in February, 1922, Great Britain declared that 
Egypt was a sovereign state. 

Form of National Government 

Egypt’s present written Constitution was adopted April 30,1923.^ The 
Constitution was altered in some respects in 1925. On June 19, 1929, 
Parliament was dissolved. Articles 39 and 99 of the Constitution, pro¬ 
viding for elections, were suspended, and a virtual dictatorship followed. 
A royal rescript of October 31, 1929, restored the suspended articles and 
provided for a new election. A royal rescript of October 22, 1930, abro¬ 
gated the Constitution of 1923 and replaced it with a new constitution. 
By another royal rescript, of November 30, 1934, the new Constitution of 
1930 was abrogated and on December 12, 1935, the late King Fouad I, 
by royal decree, restored the 1923 Constitution and parliamentary 
government. 

Egypt’s first constitution was promulgated on November 20, 1866 and 
was amended on August 28, 1878; December 10, 1878; September 7, 
1882; May 1, 1883; and July 1, 1913. _ 

1947-48, pp. 35-39; also Documents and State Papers, U. S. Dept, of State, June 1948, 
Vol. 1, No. 3, p. 192). 

^ See Table I. * Royal Rescript No. 42 of 1923. 
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Egypt 

The Constitution of 1923 states that the government is an ‘‘hereditary 
monarchy'’ with a “representative form." ^ 

Source of Sovereign Power 

The Constitution states that “all authority comes from the nation." ^ 
Rights of the People 

Egyptians are guaranteed equality before the law,® protection against 
expulsion from Egyptian territory,^freedom of movement in Egyptian 
territory,^ the right of peaceable assembly,® the right to form societies,^ 
and the right to petition public authorities.’’' Elementary education is 
obligatory for young Egyptians of both sexes and is free in the public 
schools.® There are general guarantees of individual liberty,® freedom 
from arrest and punishment for crime except by lawful processes,^® pro¬ 
tection against ex post facto laws, ^inviolability of the home,^® inviolability 
of private property^® with prohibition of punishment by wholesale con¬ 
fiscation,^^ secrecy of letters, telegrams and telephone communications,^® 
religious freedom,^® and freedom of opinion and of the press within the 
limits laid down by the law.^^ 

Legislative Department 

Legislative power is exercised by the King together with the Senate 
and Chamber of Deputies.^® Two-fifths of the Senators are nominated 
by the King and three-fifths by universal suffrage.^® There is one Senator 
for each mudirieh or governorate of 180,000 inhabitants or fraction 
thereof not less than 90,000.®® Special qualifications of prominence or 
property are required for senators.®.^ They serve for ten years,®® 

*The Chamber of Deputies is composed of members elected on the basis 
of universal suffrage, one for each mudirieh or governorate of 60,000 
inhabitants or fraction thereof not less than 30,000.®® Deputies serve 
for five years.®^ 


Executive Department 

Executive power is vested in an hereditary king®® who has the right to 
dissolve the Chamber of Deputies,®® and can adjourn sittings of Parlia^ 
ment for not more than one month without the consent of the two 


^ Const, of 1923, Art. 1. 
^Id., Art. 7. 
ad., Art. 22. 

«Id., Art. 5. 

” Id., Art. 9. 

«Id., Arts. 12, 13. 

«Id., Art. 74. 

22 Id., Art. 79. 

Id., Arts. 29, 32. 


* Id., Art. 23. 
ad., Art. 20. 
ad.. Art. 19. 

«Id., Art. 6. 
w Id., Art. 10. 

” Id., Arts. 14, 15. 
20 Id., Art. 75. 

28 Id., Art. 82, 83. 
28 Id., Art. 38. 


8 Id., Art. 3. 
«Id., Art. 21. 
Old., Art. 4. 
“Id., Art. 8. 
“Id., Art. 11. 
«Id., Art. 24. 
«Id., Art. 78. 
*ad.. Art. 86. 
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chambers.^ There is provision for a council of ministers,* who are 
“conjointly responsible before the Chamber of Deputies for the general 
policy of the government and individually for the acts of their respective 
departments.” * Ministers have free access to the legislative chambers 
and must be heard if they so request. They may vote only if they are 
members of a chamber. * 


Judicial Department 

Judicial power is exercised by the courts.® There is a special court of 
justice provided for, under the presidency of the president of the highest 
native court and composed of sixteen members, of which eight are senators 
chosen by lot and eight are Egyptian magistrates of the highest court in 
the order of length of service.® Its duty is to judge ministers impeached 
by the Chamber of Deputies.* The Constitution states that “judges are 
independent” and may not be interfered with in the function of the law 
by any authority of the government.® 

Area, Population, Language 

Egypt has an estimated area of 383,000 square miles and an estimated 
population of 19,090,000. Arabic is the official language.® English and 
French are also spoken. 

J Const, of 1923, Art. 39. »Id., Art. 57. * Id., Art. 61. 

‘Id., Art. 63. ‘Id., Art.30. »Id., Art. 67. 

’ Id., Art. 66. »Id., Art. 124. »Id., Art. 149. 
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CONSTITUTION OF EGYPT' 

(Royal Rescript No. 42 of April 30, 1923) 

We, Fouad the first King of Egypt, 

Whereas, since our succession to the throne and our undertaking to 
guard the trust given us by the Almighty, all our efforts have constantly 
been directed toward assuring the well being of our people and its guidance 
toward the way which we know would lead to happiness and progress 
and thus to assure for it the benefits enjoyed by all free and civilized 
people; 

Whereas, this result cannot truly be attained, except through the 
possession of a constitutional regime similar to all modern and perfected 
constitutional regimes, which would result to the people in a happy life, 
prosperity and freedom, and would guarantee them effective participa¬ 
tion in the administration of public affairs together with the elaboration 
of laws and the control in their execution, as well as guaranteeing peace 
and confidence in the present and the future while at the same time safe¬ 
guarding the national spirit—qualities and distinctive traits which have 
been the historically glorious heritage of our people; 

Whereas, it was there that rested our highest ideal and the principal 
object of the efforts which we exert with a view to raising our people to 
a level commensurate with its glorious past history, a level to which its 
intelligence and apititudes accord it the right to aspire and with a view 
to enabling it to maintain with dignity its rightful place amongst the 
peoples of the civilized worlds. 

We order: 

TITLE 1 

THE NATURE AND FORM OF THE STATE 

Art. 1. Egypt is a sovereign State, free and independent. Its rights 
of sovereignty are indivisible and inalienable. Its government is that of a 
hereditary monarchy; it has a representative form. 

TITLE n 

RIGHTS AND DUTIES OF EGYPTIANS 

Art. 2. Egyptian nationality is determined by law. 

/^Art. 3. All Egyptians are equal before the law. They enjoy im¬ 
partially civil and political rights, and are equally subject to public duties 
and responsibilities, without any distinction of race, language, or religion. 


1 Translation of Egyptian Gazette of April 23, 24, 25, and 26, 1923; corrected and fur¬ 
nished by American Legation, Cairo, Egypt, on April 26, 1940; revised in the light of 
suggestions received, through the American Embassy at Cairo, in September, 1947, from 
Mr. Joseph Chlala, of the Egyptian Mixed Court of Appeals. The date of the Con¬ 
stitution is April 30, 1923; it was re-installed December 13, 1935. 
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They alone are eligible for public office, civil and military; foreigners are 
not eligible for these offices save in exceptional cases determined by law. 

Art. 4. The liberty of individuals is guaranteed. 

Art. 5. No one may be arrested or detained except in conformity with 
the limitations of the law. 

Art. 6. No crime and no punishment can be constituted except in 
virtue of the law. Punishment can only be inflicted for breaches of the 
law which are perpetrated after the promulgation of the law which 
stipulates for them. 

Art. 7. Egyptians cannot be expelled from Egyptian territory. 

It is forbidden to prevent them from remaining in any particular local¬ 
ity, or to compel them to stay in any specified place, except in cases stip¬ 
ulated for by law. 

Art. 8. The home is inviolable. No search of a private house may 
take place except in cases stipulated for by law and carried out in con¬ 
formity with its regulations. 

Art. 9. Private property is inviolable. No one may be deprived of his 
property except for reason of public benefit, in cases and in the manner 
laid down by law, and in consideration of just compensation. 

Art, 10. The punishment of a wholesale confiscation of possessions is 
forbidden. 

Art. 11. The secrecy of letters, telegrams, and telephone communica¬ 
tions is inviolable, except in cases provided for by law. 

Art. 12. Liberty of religious opinion is absolute. 

^Art. 13. The State protects, in accordance with the practice estab¬ 
lished in Egypt, the free exercise of the rites of all religions and creeds, 
on condition that they are not prejudicial to public order or morality. 

Art. 14. Liberty of opinion is guaranteed. Within the limits of the 
law, everybody has the right to express his ideas freely by word, by 
writing, by picture, or otherwise. 

Art. 15. The press is free within the limits laid down by the law. 
Preventive censorship is forbidden. Warnings, suspension, or suppres¬ 
sion of newspapers by administrative means are also forbidden except 
in cases where it may be necessary to have recourse to such means for the 
protection of social order. 

Art, 16. No restriction may be imposed upon the free use of any 
language in private communications, in commerce, in religious matters, 
in the press, or in publications of all kinds, as well as in public meetings. 

^ Art. 17. Instruction is free in every respect that is not contrary to 
public order or morality. 

Art. 18. Public instruction is related by law. 

/ Art. 19. Elementary education is obligatory for young Egyptians of 
both sexes. It is free in the public schools. 

Art. 20. Egyptians have the right to hold meetings peaceably and 
imarmed. The police may not be present at their meetings, and it is 
not necessary to give notice of them to the police. This arrangement 
does not apply to public meetings which are subject to the stipffiations 
of the law, and cannot hinder or restrict any measure to be taken for the 
protection of social order. 

Art. 21. Egyptians have the right to form societies. The law governs 
the exercise of this right. 

Art. 22. Egyptians have the right to address the public authorities, 
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by means of signed petitions. Constituted authorities and respectable 
persons alone have the right to present petitions signed collectively. 

TITLE m 

AUTHORITY 

Chapter I 

GENBRAIi PROVISIONS 

Art. 23. All authority comes from the nation. It is exercised in the 
manner established by the present Constitution. 

Art. 24. The legislative power is exercised by the King, concurrently 
with the Senate and the Chamber of Deputies. 

Art. 26. No law will be promulgated if it has not been voted by Parlia¬ 
ment and sanctioned by the King. 

Art. 26. The laws are operative throughout Egypt in virtue of their 
promulgation which is effected by the King, and which follows their pub¬ 
lication in the OflBcial Journal. 

They will be carried out in each part of Egypt from the moment when 
their promulgation can become known. 

The promulgation shall be considered to be known throughout Egypt 
thirty days after the publication. 

This period may be shortened or prolonged by formal provision of the 
law. 

Art. 27. The law applies only to the future. It has no retrospective 
effect, except in cases provided for by special provision. 

Art. 28. The initiative in the laws belongs to the IQng, to the Senate 
and to the Chamber of Deputies. However, the creation of a new tax^ or 
the increase of an existing tax cannot take place except on the initiative 
of the ESng and of the Chamber of Deputies. 

Art. 29. The executive power resides in the King, under the conditions 
established by the present Constitution. 

Art, 30. The judicial power is exercised by the courts of various 
jurisdictions and degrees of power. 

Art. 31. The decisions and judgments of the various courte are deliv¬ 
ered and carried out in conformity with the law, and in the King^s name.. 

Chapter II 

THE KING AND HIS MINISTERS 

Section 1 
The King 

Art. 32. The Throne of the Kingdom of Egypt is hereditary, in the 
d3naasty of Mohamed Aly. 

The succession to the Throne will take place in accordance with the order 
established by the Rescript of the 15th day of Chaaban, 1340 (April 13, 
1922). 

Art. 33. The King is the supreme head of the State. His person is 
inviolable. 

Art. 34. The King sanctions and promulgates the laws. 
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Art. 35. If the King does not judge it expedient to sanction any bill 
passed by Parliament, he will refer it back within a month for re-examina¬ 
tion. 

Failure to send it back within this period of time shall mean approval, 
and the law shall be promulgated and come into force. 

Art. 36. If the bill is referred back for re-examination within the above- 
stated period of time and is passed a second time by a majority of two- 
thirds of the members composing each of the two chambers, it will have 
the force of law and will be promulgated. 

Failing this majority, the discussion of it will not be taken up again 
during the same session. 

If at a later session Parliament passes the same bill by an absolute 
majority of votes, the bill will become law and will be promulgated. 

Art. 37. The King makes the necessary regulations for the carrying 
out of the laws, in a manner which does not modify or suspend the laws 
themselves, nor exempt them from execution. 

Art. 38. The King has the right to dissolve the Chamber of Deputies. 

Art. 39. The King can adjourn the sitting of Parliament. In no case 
can the adjournment exceed a month, nor be renewed during the same 
session without the consent of the two chambers. 

Art. 40. In case of necessity, the King can convoke an extraordinary 
session of Parliament. This convocation will also take place when it is 
asked for by petition signed by a majority of the members composing 
either one or other of the chambers. The King pronounces the closure 
of an extraordinary session. 

Art. 41. If in the interval of the sessions of Parliament it is necessary 
to take urgent measures which cannot wait, the King delivers decrees 
which have the force of law, provided that they are not contrary to the 
Constitution, Parliament should be convoked immediately, in extraordi¬ 
nary session, and these decrees submitted to it at its first meeting. If 
these decrees are not submitted to Parliament, or if they are rejected by 
either of the two chambers, they will cease to have the force of law. 

Art. 42. The King opens the ordinary session of Parliament by a speech 
from the Throne, addressed to the two chambers meeting together in 
session, setting forth the situation of the country. Each of the two 
chambers will present an address in reply to the speech. 

Art. 43. The King creates and confers civil and military ranks, decora¬ 
tions, and all other distinctions. He has the right to coin money, in 
execution of the law. He has the right of pardon and of commutation of 
punishment. 

Art. 44. The King organizes the public services; he nominates and 
dismisses officials within the conditions determined by the law. 

Art. 45. The King declares martial law. The declaration of a regime 
of martial law must be immediately submitted to Parliament, which will 
decide if there is cause to confirm or abolish it. In the event of the 
declaration of martial law having been made when Parliament was not 
sitting, Parliament must be convoked at once. 

Art. 46. The King is the supreme commander of the land and sea 
forces. He nominates and dismisses the officers. He declares war, 
makes peace, and concludes treaties which he communicates to Parlia¬ 
ment when the interest and safety of the State permit it, accompanied by 
suitable explanations. 
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In any case, a war of offence may not be declared without the consent 
of Parliament. Treaties of peace, of alliance, of commerce, of naviga¬ 
tion, as well as those which involve either a modification of the territory 
of the State, or a diminution of its sovereign rights, or an expenditure of 
State funds, or which are prejudicial to the public or private rights of 
Egyptian citizens, will not be valid except after having received the con¬ 
sent of Parliament. 

In no case can the secret articles of a treaty be destructive of the 
published ones. 

Art. 47. The King cannot be simultaneously the head of another state 
without the consent of Parliament. 

Neither of the two chambers can deliberate on this question unless at least 
two-thirds of the members are present, and no resolution can be adopted 
except by a majority of two-thirds of the members who are present. 

Art. 48. The King exercises his powers through the intermediary of 
his ministers. 

Art. 49. The King appoints and dismisses his ministers. He appoints 
and recalls diplomatic representatives on the proposal of the Minister of 
Foreign Affairs. 

Art. 50. Before assuming his constitutional powers, the King delivers 
the following oath, in the presence of both chambers: ^^I swear, by Al¬ 
mighty God, to observe the Constitution and laws of the Egyptian people, 
to maintain the country's independence and the integrity of its territories.'' 

Art. 51. The Regents cannot assume ofiice except after having deliv¬ 
ered, before both chambers, the oath described in Article 50, with the 
words added, “and to be faithful to the King." 

Art. 52. At the King's death, the chambers meet without being con¬ 
voked, within the ten days following the announcement of the decease. 
If the Chamber of Deputies has been dissolved, and in the act of dissolu¬ 
tion, convocation has been arranged for, for a date later than the expiry 
of the ten days, the original chamber takes up its ofiice again, till the 
meeting of that which is to replace it. 

Art. 53. In the absence of an heir to the Throne, the King may name 
his successor, with the consent of the two chambers, assembled in congress. 
To render their deliberations valid, the presence of three-quarters of the 
members of each chamber, and a majority of two-thirds of the votes is 
necessary. 

Art. 54. In case of a vacancy for the Throne, owing to the absence of 
anyone with a right to it, or of a successor nominated in conformity with 
Article 53, the two chambers will meet in congress immediately, with the 
full right of electing a King. This election must take place within eight 
days of their meeting. 

For the validity of this election, the presence of three-quarters of the 
members of both chambers and a majority of two-thirds of the votes are 
necessary. 

In case the election has not been effected in the period mentioned above, 
the united chambers will proceed to the election on the ninth day, no 
matter what is the number of members present or the relative majority 
of votes cast. 

If the Chamber of Deputies is dissolved at the moment when the Throne 
becomes vacant, it will take up its functions again till the chamber which 
is to replace it meets. 
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Art. 55. From the date of the King^s decease till the delivery of the 
oath of his successor to the Throne or of the Regents, the constitutional 
powers of the King are exercised in the name of the Egyptian people, by 
the council of ministers and under its responsibility. 

Art. 56. At each accession to the Throne, a law fixes for the duration 
of the reign the civil list of the King, as also that of the royal family. The 
law also fixes the allocations to the Regents, which will be deducted from 
the civil list of the King. 

Section 2 
The Ministers 

Art. 57. The council of ministers is at the head of the state services. 

Art. 58. No one can be minister who is not an Egyptian. 

Art. 59. No member of the reigning dynasty can be a minister. 

Art. 60. The acts of the King in relation to the affairs of the State have 
effect only if they are countersigned by the president of the council of 
ministers and the competent ministem. 

Art. 61. The ministers are conjointly responsible before the Chamber 
of Deputies for the general policy of the government and individually for 
the acts of their respective departments. 

Art. 62. In no case can a verbal or written order of the King exempt 
a minister from his responsibility. 

Art. 63. The ministers have free access to the chambers and must be 
heard every time they request it. But they can only vote in either 
chamber if they are members of it. They can be assisted or represented 
there by the high officials of their departments. Each of the chambers 
can demand the presence of the ministers at their sittings. 

Art. 64. No minister can acquire or rent any property belonging to the 
State even by public auction. Further, they cannot during the exercise 
of their functions, be directors of any company or take an active part in 
any commercial or financial enterprise. 

Art. 65. When the Chamber of Deputies declares that it has no con¬ 
fidence in the cabinet, the ministry must resign. If the vote refers only to 
one minister, the minister concerned must resign. 

Art. 66. The Chamber of Deputies alone has the right to impeach the 
ministers for any infractions committed by them in the exercise of their 
functions. The impeachment can be made only by a majority of two- 
thirds of the votes. The Special Court of Justice alone has the right to 
judge the ministers for any such infractions. The chamber will nominate 
some of its members to present the accusation before the court in question. 

Art, 67. The Special Court of Justice is formed, under the presi¬ 
dent of the highest native court, of sixteen members of which eight 
are senators chosen by the drawing of lots, and eight Egyptian mag¬ 
istrates of that court in order of length of service. In case of an insuffi¬ 
cient number of magistrates, this number will be completed by the presi¬ 
dency of the president of the highest native court, of sixteen members, of 
which eight are senators chosen by the drawing of lots, and eight Egyptian 
magistrates of that court in order of length of service. In case of an 
insufficient number of magistrates, this number will be completed by the 
presidents of the courts or tribunals immediately below, or, failing this, by 
magistrates of these courts or tribunals, always in order of length of 
service. 
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Art. 68. The Special Court of Justice will apply the penal code for the 
infractions in question. A special law will establish cases of responsibility 
not covered by the code. 

Art. 69. The sentences of the Special Court of Justice are rendered 
by a majority of twelve votes. 

Art. 70, ^ Pending the promulgation of a special law, the Special Court 
of Justice will itself lay down the procedure to be followed for the trial of 
the ministers. 

Art. 71. The minister impeached by the Chamber of Deputies is sus¬ 
pended from his functions until such time as the Special Court of Justice 
has decided his case. The resignation of the minister shall not prevent 
the institution or the continuation of the proceedings. 

Art. 72. The minister condemned by the Special Court of Justice 
can be pardoned only with the consent of the Chamber of Deputies. 

Chaptee III 

PAELIAMENT 

Art. 73. Parliament is composed of two chambers—^the Senate and 
the Chamber of Deputies. 

Section 1 

The Senate 

Art. 74. The Senate is composed of senators, two-fifths of whom are 
nominated by the King and three-fifths by universal suffrage, in conform¬ 
ity with the electoral law. 

Art. 75, Each moudirieh, or governorate of 180,000 inhabitants or 
more elects one senator for each 180,000 inhabitants, or fraction of 180,000 
not less than 90,000. A mudirieh or governorate of less than 180,000 
inhabitants, but not less than 90,000, elects a senator. A governorate 
of less than 90,000 inhabitants elects a senator provided that the electoral 
law does not attach it to another governorate or a mudirieh. 

Art. 76. A mudirieh or governorate or part of a mudirieh or governor¬ 
ate which elects a senator constitutes an electoral constituency (district). 

A law will determine the electoral districts, assuring as far as possible 
equality among the mudiriehs and governorates having the right to elect 
more than one senator. The law wiU, in any case, consider the chief 
center of a mudirieh comprising less than 180,000 inhabitants but not less 
than 90,000 as forming a distinct electoral district. In this case, the other 
parts of the mudirieh will be considered as a distinct mudirieh both as re¬ 
gards the determination of the number of senators to be elected and the 
determination of the electoral districts. 

Art. 77. Besides the conditions stipxilated by the electoral law, a sena¬ 
tor must not be less than forty years of age according to the reckoning 
of the Gregorian calendar. 

Art. 78. To be elected or appointed senator, one must belong to one 
of the following categories. 

(1) Ministers; diplomatic representatives; presidents of the Chamber of 
Deputies; under secretaries of state; presidents and judges of the court of 
appeal or of jurisdictions or superior legal standing; procureurs general; 
batonniers of the order of advocates; govermneiit officials of the rank of 
director general or above, still in the service or retired. 
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(2) High representatives of the ulemas and the clergy; retired army officers 
of the rank of lewa or of higher rank; deputies who have been members of the 
chamber during two of its legislative periods; property owners paying taxes of 
no less than £E. 150 yearly; persons having an annual revenue of at least 
£E. 1500 and engaged in financial, commercial, or industrial enterprises, or 
following a professional career—^all the foregoing, under reserve of the in¬ 
compatibility of functions stipulated by the Constitution or by the electoral 
law. 

For the Mudirieh of Aswan, the minimum amount of the tax and of the 
revenue will be fixed by the electoral law. 

Art. 79. The duration of the commission of a senator is ten years. 

Half of the senators elected or nominated are returned every five years. 
Retiring senators are eligible for re-election or re-nomination. 

Art. 80. The president is nominated by the King. 

The Senate elects two vice-presidents from among its own members. 

The president and vice-president are appointed for two years and are 
re-eligible. 

Art, 81. In the case of the dissolution of the Chamber of Deputies the 
session of the Senate will be suspended. 

Section 2 

The Chamber of Deputies 

Art. 82. The Chamber of Deputies is composed of elected members on 
the basis of universal suffrage, conformable to the dispositions of the 
electoral law. 

Art. 83. Each mudirieh or governorate comprising 60,000 inhabitants 
or more, elects one deputy per 60,000 inhabitants or fraction of 60,000 in¬ 
habitants not less than 30,000. A mudirieh or governorate of less than 
60,000 inhabitants but not less than 30,000 elects a deputy. A gov- 
emorate of less than 30,000 inhabitants elects one deputy, provided that 
the electoral law does not attach it to another governorate or a mudirieh. 

Art, 84. A mudirieh or governorate or part of a mudirieh or governor¬ 
ate which elects a deputy constitutes an electoral district. 

A law will determine the electoral districts assuring as far as possible 
equality among the mudiriehs and governorates having the right to elect 
more than one deputy. ^ However, the law shall be able to consider the 
chief center of a mudirieh of less than 60,000 inhabitants, but not less 
than 30,000 as forming a distinct electoral district. In this case, the other 
parts of the mudirieh shall be considered as a separate mudirieh, both as 
concerns the determination of the number of deputies to be elected and 
the determination of the electoral districts. 

Art. 85. A deputy must, apart from the conditions stipulated by the 
electoral law, be not less than thirty years of age as reckoned by the 
Gregorian calendar. 

Art. 86. The duration of the mandate of a deputy is five years. 

Art. 87. At the commencement of each ordinary session, the chamber 
elects from among its members a president and two vice-presidents. The 
president and vice-presidents of the chamber are re-eligible. 

Art. 88. If the Chamber of Deputies is dissolved owing to a vote on 
a question, the new chamber cannot be dissolved for the same question. 

^ Art. 89. The act of dissolution of the Chamber of Deputies must pro¬ 
vide for the new elections to be held within a period of two months, and 
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for the reassembling of the chamber within ten days after the holding of 
the elections. 

Section S 

Provisions Applying to Both Chambers 

Art. 90. Parliament has its seat in Cairo. However, should it be 
necessary, its seat may be fixed elsewhere by a law-. Every meeting held 
other than in the place set apart for Parliament is illegal and devoid of 
authority. 

Art. 91. A member of Parliament represents the whole nation. No 
imperative charge can be given him by the electors or by the power which 
appoints him. 

Art. 92. No one can be both a senator and a deputy at the same time. 
All other cases of incompatibility will be determined by the electoral law. 

Art. 93. Princes and nabils of the royal dynasty may be appointed 
senators; but they are not eligible for either one or the other chamber. 

Art. 94, Before being admitted to the exercise of their office, senators 
and deputies shall swear, in the council hall and in public session, an oath 
of loyalty to the country and the Throne, and swear to obey the Constitu¬ 
tion and the laws of the country, and to carry out their official duties 
conscientiously. 

Art. 95. Each of the two chambers is alone competent to judge of the 
validity of the mandate of its own members. No mandate can be invali¬ 
dated except by a majority of two-thirds of the votes. 

A law can confer the exercise of the power of rendering a mandate valid 
on another authority. 

Art. 96. Parliament is convoked each year by the King, in ordinary 
session, before the third Saturday in November. Failing this convoca¬ 
tion, it meets with full authority at this latter date. 

An ordinary session will last at least six months. 

The King pronounces the closure of the session. 

Art. 97. The sessions are common to the two chambers. All meetings 
of the two chambers, or of one of them outside the legal time, are illegal, 
and the resolutions adopted are devoid of authority. 

Art. 98. The sittings of the chambers are public. In any case, how¬ 
ever, each chamber can form itself into a secret committee at the demand 
of the government or of ten members. It then decides whether the dis¬ 
cussion, ought to be taken up or not again, in open session, on the same 
subject. 

Art. 99. Neither of the two chambers can pass resolutions unless a 
majority of its members are present at the sitting. 

Art. 100. Except in the cases where a special majority is necessary, 
resolutions are passed by an absolute majority of votes. If the number of 
votes is equal on both sides, the resolution is rejected. 

Art. 101. Votes are given by audible word of mouth or by standing 
or sitting. On the whole of the laws, and in the Chamber of Deputies 
on the question of confidence, votes are always taken by call of the house, 
and in audible voice. Ministers always have the right, in the Chamber of 
Deputies, to demand an adjournment for eight days of the discussion of 
every vote of non-confidence proposed against them. 

Art. 102. Every bill, before being discussed, must be referred to a 
commission of the chamber, for examination and report on it. 
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Art. 103. Every bill presented by one or several members must be re¬ 
ferred to a commission specially charged to examine it and decide whether 
there is good cause for the chamber to consider it. In case the chamber 
undertakes to consider it, this will be carried out in the manner described 
in Article 102. 

Art. 104. A bill cannot be adopted by either chamber, except after 
having been voted on article by article. The chambers have the right 
to amend or to divide the articles, and the amendments proposed. 

Art. 105. Every bill voted by one of the two chambers will be trans¬ 
mitted by its president to the president of the other chamber. 

Art. 106. No bill, initiated in Parliament, and rejected by Parliament, 
can be presented again during the same session. 

Art- 107. Every member of Parliament has the right to address ques¬ 
tions or interpellations to ministers, under conditions which shall be de¬ 
termined by the internal rules and regulations of each chamber. In any 
case, the discussion of interpellations cannot take place before at least 
eight days after their presentation, except in case of urgency and of the 
consent of the minister questioned. 

Art. 108. Each chamber has the right of enquiry to enlighten itself 
on questions decided coming within its competence. 

Art. 109. Members of Parliament may not be disturbed owing to 
opinions expressed or votes given by them in the chambers. 

Art. 110. No member of either chamber may be sued or arrested dur¬ 
ing the duration of the session, in matters of repression, except with the 
authorization of the chamber to which he belongs, save in cases ot flagrante 
delicto. 

Art. 111. Members of Parliament, other than those who exercise public 
offices compatible with their parliamentary mandate, cannot, during the 
period of their mandate, accept any rank or decoration, except military 
ones. 

Art. 112. No member of Parliament can be deprived of his mandate, 
except in virtue of a resolution passed by the chamber to which he belongs. 
Except for the cases of incompatibility and of forfeiture allowed for by the 
present Constitution or by the election law, a decision in the matter can¬ 
not be taken except by a majority of three-quarters of the members 
composing the chamber. 

.^t. 113. In case a seat becomes vacant in either chamber, by death, 
resignation, or otherwise, the vacancy shall be filled within two months 
by means of election or nomination as may be necessary. The period 
of two months will run from the date of the advice of the vacancy 
given to the government by the chamber. The mandate of the new 
member will only last until the expiry of that of the member whom he 
replaces. 

Art. 114. The general elections for the Chamber of Deputies will take 
place within the period of sixty days which precede the expiry of its 
mandate. 

If the elections have not taken place within the said period, the mandate 
of the old chamber is prorogued imtil the said elections. 

Art. 115. The renewal or replacing of the Senate by half its numbers, 
either by means of elections, or by nomination, must take place within 
the sixty days which precede the expiry of the mandate of the retiring 
senators. 
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If the renewal has not taken place within the said period, the mandate 
of the retiring senators is prorogued until the election or nomination of the 
new senators. 

Art. 116. It is forbidden to address petitions in person to the chambers. 
Each chamber has the right to refer to the ministers the petitions which 
are addressed to it. The ministers should furnish explanations to the 
chamber regarding the petitions when the latter asks for them. 

Art. 117. Each of the two chambers alone has the right to maintain 
order in its own body by the intermediary of its president. 

No armed force may penetrate into either chamber, or be posted near 
the doors, except by the president's orders. 

Art. 118. The members of Parliament receive an annual compensation 
which will be fixed by a law. 

Art. 119- Each chamber determines its own procedure, and the manner 
in which it exercises its functions. 

Section 4 

Meetings in Congress 

Art. 120. Besides their meetings with full authority (separately), both 
chambers will meet together in congress on being convoked by the 
King. 

Art. 121. Each time the two chambers meet in congress, the presidency 
belongs to the president of the Senate. 

Art. 122. Congress can legally pass resolutions only when an absolute 
majority of members of each of the two chambers composing congress is 
present at the sitting. In voting on these resolutions, congress will con¬ 
form to the regulations of Articles 100 and 101. 

Art. 123. The meeting of the two chambers in congress, during the 
ordinary or extraordinary sessions of Parliament, is no obstacle to the 
continuation of their constitutional functions by each of the two chambers. 

Chapteb IV 
juniciAn powEKs 

Art. 124. The judges are independent; in the administration of justice, 
they submit to no other authority than that of the law. No authority 
of the government may interfere in the function of the law. 

Art. 125. The law organizes the various jurisdictions and determines 
their powers. 

Art. 126. The judges are appointed in the manner and according to 
the conditions determined by the law. 

Art. 127. The law fixes the limits and the conditions of the irremova¬ 
bility of the judges. 

Art. 128. The appointment and dismissal of oflB-cials of the parquet| 
before the law courts takes place according to conditions determined by 
the law. 

Art, 129, The sittings of the law courts are public, unless the court 
orders the holding of a sitting in camera in the interests of public order 
and morality. 

Art. 130. Every man accused of a crime must have counsel to defend 
him. 
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Art. 131. A special law regulates the organization and powers of the 
military courts, as well as the qualifications of those who dispense justice 
in them. 

Chapter V 

PROVINCIAL AND MUNICIPAL COUNCILS 

Art. 132. The provinces, towns, and villages are legally considered 
as individuals who have public rights, under the conditions laid down by 
the law for the exercise of these rights. 

They are represented by provincial councils, and also by the different 
municipal councils. 

Their limitations are fixed by law. 

Art. 133. The organization and the powers of the provincial councils, 
and the different municipal councils as well as their relations with the 
different powers of the State are determined by law. This law should 
observe the following principles, 

(1) The selection of members of these councils by election, except in the case 
of those who the law states shall be appointed by nomination. 

(2) The powers of these councils in all that concerns municipal or provin¬ 
cial matters, without prejudice to the approval of their acts will be determined 
by law. 

(3) The publication of budgets and accounts. 

(4) The publication of the accounts of sittings, within the limits established 
by law. 

(5) The intervention of the legislative power or the executive power to pre¬ 
vent these councils from exceeding their powers to the prejudice of the public 
interest, and to annul any act of this nature done by these councils. 

TITLE IV 

FINANCE 

134. N 0 tax can be imposed, modified, or abolished except by law. 

No other contribution, tax or claim can be exacted from the inhabitants 
except within the limits of the law. 

. be exempted from the payment of taxes except 

in specific cases provided for by law. 

Art. 136. No pension or indemnity, no grant or gratuity, can be paid 
by the treasury, except as sanctioned by law. 

Art. 137, No public loan, or any engagement burdening the treasury 
can be contracted without the consent of Parliament. 

No concession which has for its object the exploiting of the national 
nches of the country, or a service of public utility, and no monopoly can 
be granted except m virtue of the law and for a limited period. 

Parliament is necessary for the establishment 
or abolition of all railway lines, public roads, canals, drains, or other works 
ot irrigation which concern more than one province, as well as for all free 
alienation of state domains. 

138. The general budget of state receipts and expenditures must 
be submit^d to Parliament for examination and approval at least three 
months before the beginmng of the financial year 

The financial year is fixed by law. 

The budget is voted on, title by title. 
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Art. 139. The budget is first discussed and voted on in the Chamber 
of Deputies, 

Art. 140. The session of Parliament cannot be closed before the vote 
on the budget has been taken. 

Art. 141. The titles in the budget relating to the service of the 
public debt may not be the subject of any modification of a nature to 
prejudice the engagements entered into by Egypt in this respect. The 
same thing applies to all expenditure charged to the budget in execution 
of any international engagement. 

Art. 142, If the budget law has not been promulgated before the 
beginning of the financial year, the budget of the preceding year will be 
acted on until the prornulgation of the new one. 

In any case if the titles of the budget have already been passed by 
the chambers, they can be put into operation provisionally. 

Art. 143, All expenditure not allowed for in the budget or in excess of 
the amount budgeted for, as well as all transfers of funds from one head of 
the budget to another, must be approved by Parliament. 

Art. 144. The final accounts of the administration of the finances for 
the period expired, will be presented to Parliament to be passed at the be¬ 
ginning of each ordinary session. 

Art. 146. The preceding arrangements regarding the budget and the 
final government accounts are applicable to the general budget of receipts 
and expenditure of the ministry of Wakfs and to its annual final accounts. 

TITLE V 

THE ARMED FORCES 

Art. 146, The size of the army is fixed by law. 

Art. 147. The method of recruiting for the army, its organization, as 
well as the rights and duties of soldiers, are determined by law. 

Art. 148. The organization and functions of the various police forces 
are determined by law. 

TITLE VI 

GENERAL ARRANGEMENTS 

Art. 149. The religion of the State is Islam. Arabic is the official 
language. 

Art. 160. Cairo is the capital of the Kingdom of Egypt. 

Art. 161. The extradition of political refugees is forbidden, without 
prejudice to international agreements aiming at the protection of social 
order. 

Art. 162. An amnesty cannot be granted except by law. 

Art. 163. The law regulates the manner in which the King exercises 
his powers, in conformity with the principles of the present Constitution, 
in so far as concerns religious foundations, the appointment of heads of 
religious bodies, the Wakf property entrusted to the management of the 
ministry of Wakfs, and in general all matters concerning the faiths ad¬ 
mitted in th^ country. In the absence of any legislative provision, 
these powers will continue to be exercised in accordance with the rules 
and usages at present in force. 
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The prerogatives with which the King is personally invested in his 
quality of head of the royal family continue to be governed by Law No. 25 
of 1922 regulating the status of the royal family. 

Art. 154. The application of the present Constitution cannot have as 
its effect any prejudice to the obligations of Egypt to foreign states, nor 
the rights which foreigners may have acquired in Egypt by law, treaty, 
or recognized custom. 

Art. 155. NotMng laid down by the present Constitution can, under 
any pretext whatever, be suspended, except temporarily, in time of war 
or martial law, and in the manner fixed by law. In no case can the meet¬ 
ing of Parliament, under the conditions laid down by the present Con¬ 
stitution, be impeded. 

Art. 156. The King, as also the two chambers, may propose the revi¬ 
sion of the present Constitution, either by the modification or abolition 
of one or of several of its stipulations, or by the addition of new ones. 

In any case, however, the stipulations relative to the representative and 
parliamentary form, to the order of succession to the Throne, and to the 
principles of liberty and equality guaranteed by the present Constitution 
may not be made the subject of a proposal for revision. 

Art. 157. To revise the Constitution, each of the chambers, by a resolu¬ 
tion passed by an absolute majority of all the members, declares the ne¬ 
cessity for the revision and specifies its object. 

Once this resolution has been sanctioned by the King, the two cham¬ 
bers, in agreement with him, pass enactments on the points to be revised. 
Each of the two chambers can only pass resolutions if two-thirds of the 
members are present, and if the resolutions are passed by a majority of 
two-thirds of the votes. 

Art. 158. No revision of the Constitution on the subject of the rights 
of the Crown may take place during a regency. 

Art. 159. The present Constitution applies to the Kingdom of Egypt. 

This stipulation does not prejudice Egypt's rights in the Sudan, 

TITLE Vn 

FINAL AND TRANSIENT CLAUSES 

Art. 160. The title which the King of Egypt will bear will be decided 
after the authorized delegations have &ed the definite status of the Sudan. 

Art. 161. The civil list of His Majesty the King is fixed at £E. 150,000; 
that of the royal family at £E. 111,512. 

These allocations will remain unaltered during his reign, but they may 
be increased by decision of Parliament. 

Art. 162. The choice of the senators retiring at the end of the first 
five years will be made by drawing lots. 

The mandate of those senators and deputies chosen for the first legis¬ 
lature will expire on October 31, 1928. 

Art. 163. The present Constitution will come into operation from the 
moment of the meeting of Parliament. 

Art. 164. With regard to administration of the affairs of State and the 
legislation relative to it from the date of the publication of this Consti¬ 
tution to the time when Parliament meets, the principles and measures 
which are now being followed will remain in force. It is, however, neces- 
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sary to see that none of the fundamental principles embodied in this 
Constitution are violated. 

Art. 165. The budget for the financial year 1923-1924 will be sub¬ 
mitted to Parliament at its first session. The budget law for the said 
year will only have effect as far as concerns the remainder of the year 
from the date of its publication. 

The final accounts of the financial administration for the year 1922— 
1923, which has been approved by the council of ministers, will be just as 
efficacious as if it had been approved by Parliament. 

Art. 166. Until otherwise arranged by law, in case of a disagreement 
existing between the two chambers on the approval of a title of the 
budget, such disagreement will be solved by a meeting of the two cham¬ 
bers united in congress, and the matter settled by a majority vote. 

^ Art. 167,^ The stipulations of laws, decrees, orders, regulations, resolu¬ 
tions, decisions, and all other acts or measures imposed in the past, and 
rules and forms adopted up to the present time will remain in force, on 
condition that their execution is in harmony with the principles of liberty 
and equality guaranteed by the present Constitution, all without prejudice 
to the right of the legislative power to abrogate or modify them, within 
the limits of its power, but without prejudice to the principle of the non¬ 
retroactive effect of the laws sanctioned in Article 27. 

Art. 168, The stipulations of Law No. 28 of 1922 governing the 
liqmdation of the estates of the ex-Khedive Abbas Hilmi Pasha and re¬ 
stricting his rights are considered as having a constitutional character; 
they cannot be made the subject of a proposal for revision. 

Art. 169, The laws which should be presented to the legislative assem¬ 
bly, under the terms of Article 2 of the Decree of 28 Zil Kadeh 1332 
(October 18,1914) will be tabled in the course of Parliament's first session, 
in both chambers. In default of this they will cease to be in force for the 
future. 

Art. 170. Our ministers are charged, each in so far as concerns him, 
with the carrying out of the present Constitution. 

Signed at Abdine Palace, Ramadan 3, 1341 (April 19, 1923). 

Fouad. 
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EL SALVADOR 


SUMMARY 

International Status 

El Salvador is a member of the United Nations. It signed the Charter 
in San Francisco on June 26, 1945, and deposited its ratification Septem¬ 
ber 26, 1945. It also signed the United Nations Declaration of January 
1, 1942. 

It was a member of the League of Nations.^ It signed and ratified the 
statute of the Permanent Court of International Justice and, with reser¬ 
vations of 1930, accepted the optional clause (Article 36). It is deemed 
subject to the compulsory jurisdiction of the International Court of 


^ El Salvador gave notice of withdrawal from the League in 1937. 
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Justice under its Article 36.^ A Salvadoran, Jos^ Gustavo Guer^ro, 
became the first president of the Court. It is a member of the Organiza¬ 
tion of the American States, the Postal Union, and numerous other inter¬ 
national organizations.^ 

After its independence from Spain, El Salvador became part of the 
Central American Federation. Before the formation of the latter, El 
Salvador opposed the proposed incorporation of Central America into 
Mexico and, to avoid this, declared its annexation to the United States. 
However, before the authorities in Washington could act on this proposi¬ 
tion, the Federation was formed. Following the dissolution of the Feder¬ 
ation in 1839, El Salvador had a turbulent history, due not only to inter¬ 
nal conflicts but also to intervention at various times on the part of 
Guatemala and Nicaragua. 

Form of National Government 

By a decree of November 29,1945, the Constitution adopted on August 
13, 1886, was reinstated, with amendments set forth in the decree. The 
government is “republican, democratic, representative, and alterna¬ 
tive.^^ ® El Salvador is declared to be “a segregated portion of the Re¬ 
public of Central America,’^ and “its capacity to concur with any or all 
of the Central American states in the organization of a national govern¬ 
ment . . . is left unimpaired.” ^ 

Source of Sovereign Power 

The Constitution states that all public power “emanates from the 
people.” ® 

Rights of the People 

The Constitution guarantees freedom of religion,® freedom of peaceful 
assembly and association,^ the right to petition,® freedom of enterprise,® 
prohibition of confiscation of property,^® equality before the law,^^ trial 
only by laws and tribunals previously established,^^ freedom of speech and 
press,inviolability of correspondence,^^ inviolability of property,^® and 
free education and compulsory primary education.^® The family and 
labor are especially protected.^^ 


Legislative Department 

Legislative power is exercised by the unicameral National Assembly 
composed of deputies elected every year by unive rsal suffrage.^® Three 

^ See Yeaxbook of the Court, 1947-48, pp, 35-39: also Documents <fe State Papers, 
TJ. S. Dept, of State, June 1948, Vol. 1, No, 3, p. 192. 

’ X 3 Const, of 1886, as amended, Art. 4. 


* See Table 1. 

Art. 174. 

’ Id., Arts. 14, 35. 

Id., Art. 18. 

«Id., Art. 29. 

«Id., Art. 33. 


«Id., Art. 2. 

8 Id., Art. 16. 

“Id., Art. 23. 

“Id., Art. 30. 

“Id., Arts. 153-160. 


8 Id., Art. 12. 

»Id., Art. 34. 

“ Id., Art. 25. 

“ Id., Art. 31. 

“ Id., Arts. 59, 119. 
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deputies and two substitutes are elected for each department.^ Suffrage 
is obligatory for all Salvadorans over eighteen years of age.** 

Executive Depaetmbnt 

Executive power is exercised by the President elected by direct uni¬ 
versal suffrage for a term of four years, and he may not be re-elected 
until after a lapse of four years.® Provision is made for ministers ap¬ 
pointed by the President who must attend the sessions of the National 
Assembly whenever they are called to do so, and must answer interpella¬ 
tions, but who have no vote in the Assembly.^ 

Judicial Department 

The judicial power is exercised by a Supreme Court of Justice and other 
courts.® The Supreme Court is composed of a president and six magis¬ 
trates of the two chambers of third instance, elected by Congress.* Its 
duties include the grant and enforcement of the constitutional remedy of 
amparo.'' 

Area, Population, Language 

El Salvador has an area of 13,176 square miles and an estimated popu¬ 
lation of 2,000,000. 


1 Coast, of 1886, as amended. Art. 124. 

»Id., Arts. 121, 122, 51. «Id., Arts. 80,82. 

»Id., Art. 94. • Id., Arts. 96,68(5). 


* Id., Art. 88. 
Ud., Art. 97(10). 
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Constitutions of Nations 


CONSTITUTION 
OF EL SALVADOR* 


August 13, 1886 as Amended 
Title I 

The Nation and the Form of its Government 

Art. 1. The Salvadoran Nation is sovereign and independent and 
shall never be the jjatrimony of any family or person. 

The sovereignty is inalienable, imprescriptible, and limited to what is 
honest, just, and useful to society. It is vested in the whole body of the 
Salvadoran people, and no section of the country or group of individuals 
can attribute it to themselves. 

Art. 2. All public power emanates from the people. The function¬ 
aries of the State are delegates of the people, and have no other powers 
than those expressly given to them by law. It is by law that they legis¬ 
late, exercise executive functions, and act judicially; it is through it that 
obedience and respect are due to them; and it is in accordance with its 
principles that they must give an account of their actions. 

Art. 3. The territory of El Salvador is irreducible and is comprised 
between the Pacific Ocean and the Republics of Guatemala, Honduras, 
and Nicaragua. The boundaries with the Republic of Guatemala are 
determined by the treaty concluded between Guatemala and El Salvador 
April 9, 1938. The boundaries with Honduras will be determined by 
law in conformity with tradition and history. The boundary with 
Nicaragua is in maritime waters. 

The Republic of El Salvador recognizes the Gulf of Fonseca as a historic 
bay or closed sea, whose waters are the undivided property of the Re¬ 
publics of El Salvador, Honduras, and Nicaragua. 

Art. 4. The government of the Salvadoran Nation is a republican, 
democratic, representative, and alternative. It consists of three powers 
distinct and independent from each other, which shall be known as legisla¬ 
tive, executive, and judicial. 

Title II 

Rights and Guarantees 

Art. 5. No hereditary offices or privileges are recognized in the Re¬ 
public. 

All property is transferable in the manner and form prescribed by the 
laws, and therefore perpetual entailments of all kinds are prohibited, with 
the following exceptions: 

^ According to Decree No. 251, published in the Diarw Ofidal November 30, 1945, the 
Constitution is that decreed August 13,1886, with the amendments shown herein. The 
translation of the Constitution of 1886 is taken from the compilation published by Dr. 
Jos4 Ignacio Rodriguez, for the International Bureau of the American Republics, in 1905, 
with some changes. 
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(1) Trust estates, when they are established in favor of the Nation, of 
charitable or cultural institutions of the country, existing or to be created, 
of natural persons legally incapable of managing their own affairs, or of 
unborn persons in gestation; 

(2) The family property. 

Art. 6. No taxes shall be levied unless by virtue of a law and for the 
public service. 

Art. 7. All persons holding a public office are directly and imme¬ 
diately responsible for the acts done by them in the exercise of their 
functions. The law shall fix the manner and form of enforcing this re¬ 
sponsibility. 

Art. 8. ^ El Salvador recognizes that there are rights and duties anterior 
and superior to the positive laws, derived from the principles of liberty, 
equality, and fraternity, and resting upon the basis of respect to family, 
labor, property, and public order. 

Art. 9. All the inhabitants of El Salvador have an indisputable right to 
preserve and defend their life, liberty, and property, and to dispose freely 
of the latter, in conformity with the law. 

r Art. 10. Every man in the Republic is free. No one who enters its 
'territory shall be a slave, nor shall anyone who deals in slaves be a Salva¬ 
doran citizen. 

Art. 11. The Republic is a sacred asylum for all foreigners residing in 
its territory, except when they are guilty of common offenses and are 
claimed by some other nation, under the provisions of an extradition 
treaty. Extradition of Salvadorans, for any offense whatever, shall 
never be stipulated. Nor shall foreigners be extradited for political 
offenses, even if a common crime has resulted therefrom. 

/ Art. 12. The free exercise of all religions, without any other restric- 
feon than that required by morals or public order, is guaranteed. No 
religious act shall serve as evidence of the civil status of a person. 

Places of worship and their accessory buildings shall be exempt from 
every kind of real property tax. 

The State recognizes the legal personality of the Catholic Church, 
representing the religion professed by the majority of Salvadorans. 
Other churches may obtain recognition of their legal personality in con¬ 
formity with the law. 

Art. 13. Every person has the right to remain in the place he may 
prefer, to travel freely, to emigrate from the country, and to return to it 
without a passport, save in case of a final judicial sentence, and without 
prejudice to the provisions of Article 28 of this Constitution. 

Art. 14. The inhabitants of El Salvador have the right to assemble 
peacefully, and without arms, for any lawful purpose. 
f Art. 15. No person shall be compelled to do work, or render personal 
service, without just compensation and without his full consent, except 
if so determined by law in cases of public necessity or utility. The law 
shall not authorize any act or contract having for its object the loss or 
the irrevocable sacrifice of human liberty, whether on account of labor, 
education, or religious vows; nor shall it authorize agreements by which 
a man covenants his own proscription or exile. 

Art. 16. Every person has the right to address petitions to the law¬ 
fully constituted authorities, provided that they are made in a decorous 
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manner; also to have said petitions acted upon and be informed of the 
results thereof* 

Art. 17. No person who has the free disposition or management of 
his property shall be deprived of the right to terminate his civil conten¬ 
tions by compromise or arbitration. As to the persons who have not 
the free disposition and management of their property, the law shall fix 
the cases and requisites in which compromises or arbitration may be 
resorted to. 

Art. 18. Confiscation of property, whether as a penalty, or in any 
other way, is forbidden. The authorities who violate this provision shall 
answer at all times with their persons and property for the damages done. 
The title to confiscated property shall not be acquired by prescription. 

Art. 19. The penalty of death shall not be imposed, except for very 
grave crimes, of purely military character, committed on the field, and 
designated by the military code; and also for the crimes of parricide, 
murder, arson, or robbery, if death supervenes. 

Perpetual penalties, flogging, and all kinds of torture are forbidden. 

Art. 20. No person shall be deprived of his life, liberty, or property, 
except upon trial according to law; nor shall anyone be prosecuted, civilly 
or criminally, twice for the same cause. 

Art. 21, The searching of the person shall only be made to prevent an 
ofiense from being committed, or to investigate crimes or offenses. 

The domicile is inviolable, and the invasion thereof shall not be decreed 
except for the purpose of investigating criminal offenses, or of arresting 
fugitive offenders, but this shall be done in the manner and form and in 
the cases provided by law. 

Art, 22. No person shall be tried in a jurisdiction different from that 
in which the offense was committed, except in the particular cases pro¬ 
vided by law,^ or by order of the court when authorized by law to do so. 

Art. 23. All men are equal before the law. 

Art. 24. The laws ^all not have retroactive effect, except in penal 
matters, when the new law proves to be favorable to the offender. 

Art. 26. No person shall be tried under laws which were not promul¬ 
gated prior to the commission of the offense, or by a court which the law 
had not previously established. 

Art. 26, The same judge shall not take cognizance of the same case 
in its different instances. 

Art. 27. No power or authority shall ever assume jurisdiction over 
causes pending before the courts, or reopen terminated cases. 

Art. 28. Neither the executive power nor the judicial nor any other 
authority shall issue orders of detention or imprisonment unless in con- 
fornuty with the law. Such orders shall always be in writing, except in 
criminal matters, when the offender is caught in the act, in which case 
the latter can be detained by any person to be immediately delivered to 
the respective authorities. The detention for the purpose of investiga¬ 
tion shall not last longer than forty-eight hours, and the investigating 
judge is bound to order, within said period, either the release of the 
prisoner or his provisional arrest. 

Art. 29. Every man has the right freely to express, write, print, and 
publish his thoughts without previous examination, censorship, or bonds; 
but he shall be responsible before a jury for any offense he may commit 
in that way. 
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Art. 30. Correspondence by letter and telegraph is inviolable. Inter¬ 
cepted correspondence shall never be admitted as evidence in any case 
whatever. 

Art. 31. Property is inviolable. No person may be deprived of his 
property except for public utility legally proved and after just indemnity. 
In cases of war, public calandty, opening of new highways or modification 
of those existing, and provision of water, indemnification need not be 
previous. 

When required by the necessities of an international war, the State 
may intervene in the administration of property belonging to nationals of 
enemy countries; it may dispose of such property and apply the proceeds 
as war indemnity, according to the circumstances and after a decree 
setting forth the reasons. 

The law shall regulate the manner of putting these provisions into 
effect. 

Art. 32. No permanent corporation, whether civil or ecclesiastical, 
whatever its character, denomination, or purpose may be, shall have legal 
capacity to hold real estate or manage it in its own name, except only 
when the property is used immediately and directly in the service and for 
the purposes of the institution. 

/Art. 33. Teaching is free. Primary instruction is compulsory. The 
instruction given in establishments supported by the government shall be 
gratuitous and subject to proper regulations. 

Art. 34. All industries are free, but the government shall have the 
power of monopolizing, for the benefit of the Nation, and placing under 
the management of the executive, the brandy, saltpeter, and gunpowder 
business. 

There shall be no other monopoly of any kind, or any restriction of 
industrial liberty, even if intended for protection purposes, except as to 
the coining of money and the granting of privileges for a limited time, 
according to law, to inventors or authors of improvements of any industry. 

Art. 35^. The right of association is guaranteed, but the establishment 
of convents or monasteries and all kinds of monastic institutions is 
forbidden. 

Art. 36. The right of insurrection shall produce in no case the abroga¬ 
tion of the laws, and its effects shall be limited to removing, as may prove 
necessary, the government officials who exercise authority, and appoint¬ 
ing pro tempore those who shall fiU their places until the regular appoint¬ 
ments are made in the manner established by the Constitution. 

Art. 37. Every person has the right to ask and obtain protection from 
the Supreme Court of Justice or the chamber of second instance, whenever 
any authority or private individual restrains his personal liberty or the 
exercise of any individual right guaranteed by the present Constitution, 
A special law shall regulate the manner and form of exercising this right. 

Art. 38. None of the constituted powers shall have authority to 
conclude or approve treaties or conventions by which the form of govern¬ 
ment herein provided for is in any way altered, or by which the integrity 
of the territory or the national sovereignty is abridged; this to be xinder- 
stood without prejudice to the provisions of Article 151 of the present 
Constitution. 

Art. 39. Neither the legislative nor the executive power nor any 
tribunal, authority, or person whatsoever, shall have authority to abridge, 
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alter, or violate the constitutional guaranties without incurring thereby 
the responsibilities established by law. A law on the state of siege shall 
determine the guaranties which may be suspended and the cases in which 
the suspension may take place. i , 

Art. 40. The enumeration of rights and guaranties made in the present 
Constitution shall never be construed as a denial of other rights and 
guaranties not enumerated, but emanating from the principle of the 
sovereignty of the people and from the republican form of government. 

Title III 
Salvadorans 

Art. 41. Salvadorans are such by birth or by naturalization. 

Art. 42. The following persons are Salvadorans by birth: 

(1) Those bom in the territory of El Salvador, except the children of aliens 
not naturalized; 

(2) The legitimate children of an alien man and a Salvadoran woman 
bom m the territory of El Salvador, if within a year subsequent to the date on 
which they reach the age of majority they fail to declare before the respective 
governor that they choose the nationality of their father; the legitimate 
children of a Salvadoran man and an alien woman; and the illegitimate chil¬ 
dren of a Salvadoran woman and an alien man, if they have been bom in 
El Salvador; 

(3) The legitimate children of a Salvadoran man and the illegitimate chil¬ 
dren of a Salvadoran woman, when bom in a foreign country and not natur¬ 
alized in it; 

(4) The descendants of children of aliens, or of an alien man and a Salva¬ 
doran woman, if bom in El Salvador. 

Art. 43. Salvadorans by naturalization are those who, in accordance 
with the laws in force at the present time, have acquired this quality, and 
those who in the future shall obtain the same according to the following 
rules: 

(1) Spanish-Americans who have obtained letters of naturalization from 
the respective departmental governor, said letters to be granted with no 
other requisite than proper proof of good behavior on the part of the applicant; 

(2) Aliens who have applied to the same authority for naturalization and 
obtained it upon proof of good behavior and two years* residence in El Salvador; 

(3) All persons who have obtained naturalization papers from the legisla¬ 
tive body; 

(4) AU persons who have acquired naturalization pursuant to Article 48 
of the present Constitution. 

Art. 44. All Central Americans who declare before the respective 
governor their desire to be Salvadorans shall be considered naturalized 
citizens of El Salvador. 


Title IV 
Aliens 

Art. 45. Aliens shall be strictly bound from the moment of their 
arrival in the territory of the Republic to respect its authorities and 
comply with its laws; and they shall also acquire at the same time the 
right to be protected. 

Art. 46. Neither Salvadorans nor aliens shall have any right to claim 
in any case from the government indemnity for damages and injuries done 
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to their persons or property by factions, but they shall be free to sue the 
guilty parties, whether official or private. 

Art. 47. Aliens may acquire all kinds of property, but their property 
shall not be exempted from the ordinary or extraordinary taxes which 
may be levied by law upon the property of Salvadorans. 

Art. 48. An alien by the fact of accepting a public office with salary, 
unless it is in the militia, or in the service of public instruction, abandons 
his nationality and becomes a naturalized citizen of El Salvador. 

Art. 49. No international compact shall be entered into by which the 
provisions of the present title are in any way modified. 

Art. 50. Aliens shall be subject to a special law, to be enacted here¬ 
after. 

Tttle V 


Citizenship 

Art. 51. All Salvadorans over eighteen years of age and those who 
have not reached that age but are married, or have obtained some literary 
degree, are citizens. 

Art. 52. The rights of citizenship are suspended: 

(1) By the issuance of an order of arrest against a citizen in criminal cases 
for non-bailable offenses; 

(2) By notorious bad behavior; 

(3) By mental derangement; 

(4) By judicial decree; 

(5) By refusing to accept, without just cause, a position of poplar election. 
The suspension in this case shall continue during the whole period the said 
position should have been filled; 

(6) By declaration to that effect in a judicial sentence. 


Art. 53. The rights of citizenship are lost: 

(1) By those condemned to suffer penalties carr 3 dng with them the loss 
of citizenship; 

(2) By those convicted and sentenced for a grave offense; 

(3) By those obtaining naturalization in a foreign country; 

(4) By those who accept, while residing in the Republic, offices from other 
nations without permission of the legislative power; 

(5) By those who sell their vote in the elections; ^ . 

(6) By those signing acts or proclamations, or promoting or ^sistog, 
through other direct means, the re-election of the President of the Repubhe, 

(7) By those who, while in the exercise of public authonty, civil or military, 
restrict the liberty of suffrage. 


Title VI 

The Legislative Power 

Art. 54. The legislative power is vested in a body called the National 

'^T^'sS.^^ThTNational Assembly shall meet in the capital of 
public. It shaU hold two periods of regular sessions a ‘/f®™ *7 
of February to the thirtieth of June, and from the first of August to tbe 
thirty-first of December, without the necessity of January 

It may also meet in extra sessions in the months of to deS 

when convoked by the executive power m coun^ ^ 

with the matters submitted for its consideration by the said power. 
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It may move to another place in the Republic to hold sessions when it 

so resolves, ^ 

Art. 56. The number of its ordinary meetings shall not exceed forty, 
and the number of the extraordinary ones shall be such as required for the 
transaction of the business within its jurisdiction submitted to it by the 
executive. . 

Art. 57. Three representatives assembled in a preparatory committee 
shall have power to take at once all the steps necessary to secure the full 
attendance of the other members of the Assembly. 

Art. 58. A majority of the members of the Assembly shall be sufficient 
to deliberate, but no decision can be reached when less than two-thirds 
of the members are present, if two-thirds of those present do not consent 
to it. 

Art. 59. The members of the Assembly shall be renewed every year, 
but they may be re-elected. 

Alii. 60. No deputy shall be elected who is not over twenty-five years 
of age, a Salvadoran citizen, a man of recognized honesty and instruction, 
whose rights of citizenship have not been lost during the period of five 
years previous to the election, and a native or resident of the department 
which elects him. 

Art. 61. No contractor of public works or services of any class, paid or 
supported out of funds of the government, and no person who has an 
interest in claims arising out of said contracts, shall be elected deputy. 
Nor shall the official salaried employees appointed by the executive be 
elected deputies until the expiration of six months, to be counted from 
the day their position was vacated. 

Art, 62. Substitute deputies shall have the same qualifications as 
deputies. 

Art. 63. Deputies shall not be appointed to any office during their 
term of service, except those of secretary of state, diplomatic representa¬ 
tive of the country, or offices without a salary. 

Art. 64- The representatives of the Nation are inviolable. Conse¬ 
quently no deputy shall be held responsible at any time for his opinions 
expressed verbally or in writing. 

Art. 65. No civil action of any kind shall be brought or prosecuted 
against the representatives of the Nation, from the day of their election 
until the expiration of fifteen days after the adjournment of the As¬ 
sembly. 

If any representative commits a grave offense between the day of the 
election and the day of adjournment, he shall be tried by the Assembly 
for the sole purpose of expelling him, if guilty, and then surrendering 
him to the ordinary courts. 

For minor offenses and misdemeanors, committed during the same 
period, the representative shall be subject to the jurisdiction of the com¬ 
petent court; but he shall not be detained, arrested, or examined until 
after the adjournment. 

If the offense committed by the representative is grave, but anterior to 
the date of the election, the Assembly shall have the power, upon the 
proper investigation of the facts, to annul the election and submit the 
guilty party to the competent courts. 

If, during the sessions, a representative is caught in the act of com¬ 
mitting a crime or offense, any private person or authority shall have the 
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power to detain him and place him, within twenty-four hours, at the 
disposal of the Assembly. 

Art. 66. The provisions of the two preceding articles are applicable to 
the members of constitutional conventions. 

Art. 67. The following are powers of the National Assembly: 

(1) To be the judge of the election of its own members, and accept or reject 
their credentials; 

admit the resignations of its members when founded upon reasons 
lawfully proved; 

(3) To enforce against them in the cases provided by the present Constitu¬ 
tion the responsibilities which they may have incurred; 

(4) To call the substitutes to replace the deputies in case of death, resigna¬ 
tion, or inability; 

(5) To make rules for its internal government. 

Art. 68. The following are the duties of the legislative power: 

(1) To open and close its sessions, and agree to the terms in which the 
message of the President of the Republic should be answered; 

(2) To open the envelopes containing the votes for President and Vice- 
President of the Republic, and count the said votes by means of a committee 
of its members; 

(3) To declare the election of the said functionaries upon the report of 
the committee, said committee being bound also to express whether or not 
the persons elected have the qualifications required by law; 

To ^ve the President and Vice-President of the Republic possession 
of their offices; to administer to them the constitutional af&mation; to take 
cognizance of their resignations; and to grant or refuse them leaves of absence; 

(5) To elect by public vote the president of the Supreme Court of Justice 
and magistrates of the chambers of third and second instance, and the presi¬ 
dent and magistrates of the court of accounts of the Republic; to administer 
to them the constitutional oath and to take cognizance of their resignations; 

(6) To examine the account and vouchers submitted to it by the executive 
through the respective ministers, for the purposes of clause 25 of the present 
Article; 

(7) To designate three persons who shall exercise the executive power in 
the cases established by the present Constitution, said persons to have the 
same qualifications as are required to be President of the Republic. This 
designation may be made in favor of members of congress; 

(8) To decide in case of doubt, or upon denunciation, whether or not the 
President or Vice-President of the Republic, or any officer elected by the 
same Assembly, is capable of performing his duties; 

(9) To enact, interpret, amend, and repeal secondary laws; 

(10) To create judicial districts, and place at the head thereof the proper 
functionaries, who, in the nanae of the^ R,epublic, shall take cognizance of 
cases and causes of all classes, civil or criminal, and try and settle them; 

(11) To define the powers and jurisdiction of the different functionaries; 

(12) To levy taxes and imposts on aU classes of property and revenues, 

this to be done in due proportion if the taxes or imposts are direct. In cases 
of invasion or war legally declared, to decree forced loans in the same pro¬ 
portion, if the ordinary public revenue is not sufficient, or if no voluntary 
loans can be obtained; . 

(13) To authorize the executive power to contract voluntary loans, either 
at home or abroad, when a grave and urgent necessity may demand it. 

The loans contracted in compliance with this article shall be submitted 
to the approval of the legislative power; ^ 

(14) To make annually the appropriations necessary to meet tne expenses 
of the government; but in the disbursement of the public moneys preference 
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shall be given to public instruction, the administration of justice, and the 
pohce j 

(15) To grant, upon examination of the services rendered, the ranks of 
lieutenant-colonel and others superior to it; 

(16) To determine the coat of arms and the flag of the Republic; 

(17) To establish the fineness, weight, and type of the national coin, and 
the standard of weights and measures; 

(18) To grant to persons or towns titles, honors, and pecuniary rewards, 
compatible with the established system of government, for great services 


to the country; , . , , , ... 

(19) To fix, increase, or decrease the salaries of the employees or function¬ 
aries, and create and abolish offices. But no decree increasing the salaries 
of the functionaries of the supreme legislative and executive powers shall 
go into effect until the next period; 

(20) To grant rewards or privileges for a limited time_ to the authors of 
useful inventions, or those who introduce or improve any industry of general 
utility; 

(21) To declare war, upon information submitted to it by the executive 


power; 

(22) To grant amnesties and pardons, but no pardon shall be granted with¬ 
out report and favorable recommendation of the Supreme Court of Justice; 

(23) To decree a state of siege in the cases and for the causes which a law 
of constitutional character shall fix, the said state of siege to be raised when 
provided by law; 

(24) To restore citizenship to those who have lost it;^ 

(26) To approve or disapprove the acts of the executive; 

(26) To enact laws recognizing the national debt and creating and appro¬ 
priating funds for its payment; 

(27) To grant or refuse permission to Salvadorans to accept offices from 
otner nations, if compatible with the system of government of El Salvador; 

(28) To grant or refuse naturalization to aliens who may request it; 

(29) To ratify, amend, or reject the treaties or conventions entered into 
by the executive with other nations; but no treaty or convention which in 
any way restricts or affecte the exercise of the right of insurrection, or violates 
any constitutional provision, shall ever be ratified; 

(30) To allow or disallow the transit of troops of other countries through 
the territory of the Republic; 

(31) To try cases of impeachment of officials of superior rank, in the manner 
and form provided by Title XIII of the present Constitution. 


Art. 69. When the National Assembly meets in extra session it shall 
deal only with those subjects over which it has competent jurisdiction 
which are submitted to it by the executive. 

Art. 70. No power of the National Assembly shall be delegated, ex¬ 
cept that of giving possession of their respective offices to the President 
and Vice-President of the Republic, and to the officials elected by it. 
The decrees or resolutions passed in violation of this article shall be null 
and void. 

Art. 71. The initiative of legislation belongs exclusively to the depu¬ 
ties, the President of the Republic, through his ministers, and the Su¬ 
preme Court of Justice. 

Art. 72. All bills, after having been discussed and passed, shall be 
transmitted to the executive power, which, if having no objection, shall 
sanction them and cause them to be published as laws. The executive 
power shall not object, or refuse its approval to the resolutions of the 
National Assembly when passed in the exercise of the powers granted to 
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it in Article 67 and in clauses 3, 5, 7, 8, 25, and 31 of Article 68 of the 
present Constitution. 

Art. 73. When the executive finds it advisable to disapprove bills 
passed by thej^sembly and transmitted to it, it shall return them to the 
Assembly ’witmn the period of eight days, with a statement of its reasons 
for refusing the approval; but if within the period above mentioned the 
executive does not return the bills, the latter shall be considered as ap¬ 
proved, and shall be published as laws by the executive. 

In case a bill is returned, the Assembly shall discuss it again, and if 
ratified by a two-thirds vote, it shall be sent to the executive which shall 
consider it as law, approve it, and publish it. 

When the Assembly passes a law during the last days of its session, and 
the executive has not the full legal time during which it can return it with 
its objections, the executive shall be bound to give immediate information 
of the fact to the Assembly, in order that it may remain in session until 
the expiration of the time above mentioned. If it should fail to do so, the 
bill shall be considered as approved. 

Art. 74. No rejected or unratified bill shall be introduced again during 
the same session of the Assembly, but its introduction shall be permitted 
in the following session. 

Art. 75. All bills passed shall be engrossed in triplicate, each copy to 
be signed by the president and secretaries of the Assembly. One copy 
shall be left in the archives, and the other two shall be forwarded to the 
executive. 

Art. 76. Upon the receipt by the executive of the said two copies, if 
no objection to the bill is found, its signature shall be afi&xed to both 
copies. One shall be left on file at its office, and the other shall be re¬ 
turned to the Assembly. The executive shall publish as law the ap¬ 
proved bill within eight days. 

Art. 77. The same formalities provided for the enactment and ap¬ 
proval of the laws shall be required for the interpretation, amendment, or 
repeal of their provisions. 

Art. 78. No law shall be binding unless it has been solemnly promul¬ 
gated. 

In order to give binding force to a law of permanent character, a lapse 
of twelve days after its promulgation shall be required. The provisions 
of the present article are not applicable to the laws making appointments 
or declaring the result of elections. 

Art. 79. Bills not introduced by the Supreme Court of Justice, dealing 
with matters tending to reform or repeal any provision contained in the 
codes of the Republic, shall not be discussed ^thout hearing the opinion 
of the said court, and this opinion shall be given either during the same 
session of the Assembly or in the following year, as the importance, ur¬ 
gency, or length of the bill may demand. This provision is not applicable 
to laws of political, economic, or executive order. 

Title VII 

The Executive Power 

Art. 80. The executive power shall be vested in a citizen who shall 
have the title of President of the Republic, and shall be assisted by the 
respective ministers. He shall be elected by the Salvadoran people; 
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but when not elected by an absolute majority of votes, he shall be elected 
by nominal vote of the Assembly, which shall choose him out of the three 
citizens who have obtained the largest number of votes. 

Art. 81. There slia li be a Vice-President elected in the same manner 
and form as the President, and he shall fill the latter’s place in case of 
death, resignation, removal, or any other impediment. If there is no 
Vice-President, the executive power shall devolve on one of the three 
designados in the order in which they were appointed. If the legislative 
power is in session and the appointment of the said designados has become 
inoperative, the Assembly shall make the election. 

^t. 82. The term of office of the President shall be four years. A 
citizen who has been President of the Pepublic shall not be re-elected or 
elected Vice-President until after the expiration of a second period of four 
years. The presidential term shall begin and end on the first of March 
of the respective year. The President shall not have power to act one 
d&y longer. 

The citizen who has acted as constitutional President during the last 
six months of the period mentioned in the preceding clause shall not be 
elected to be President for the following period. 

Art. 83. To be President or Vice-President of the Pepublic, it is re¬ 
quired to be a Salvadoran by birth, not belonging to the ecclesiastical 
state, over thirty years of age, in full possession of the rights of citizen¬ 
ship, without having lost them in the five years preceding the election, 
and of well-known honesty and learning. 

Art. 84. The citizen who fills the position of President of the Republic 
shall be also the commander-in-chief of the army. 

85. For the transaction of public business, there shall be the 
ministers of state considered to be necessary, among whom the President 
of the Republic shall distribute the different branches of the administra¬ 
tion. There shall be the necessary number of under-secretaries to attend 
to the matters entrusted to them and to substitute for the ministers in 
the cases determined by law. The creation of ministries or under-secretaiy- 
ships shall be by legislative decree. 

Art. 86. To be a minister or under-secretary of state, it is required 
to be a native and a resident of the Republic, over twenty-five years of 
age, of well-known honesty and ability, in possession of his rights of 
citizenship, without having lost them during the period of five years 
previous to his appointment, not a contractor of public works or services, 
and not a claimant in his own name against the government. The office of 
minister or under-secretary of state is incompatible with any other, except 
that of teacher. 

Art. 87. All decrees, decisions, orders, and rules made by the Presi¬ 
dent of the Republic shall be authorized and communicated by the re¬ 
spective ministers or, in their absence, by the assistant secretaries, who 
shall have the same^ qualifications as the ministers. Acts not authorized 
and communicated in this way shall not be obeyed. 

Art. 88. The ministers shall attend the sessions of the Assembly 
whenever they may be called to do so, and they shall answer the interpel¬ 
lations which may be made to them; but they shall withdraw before the 
vote is taken. 

Art. 89. The President of the Republic and his ministers or assistant 
secretaries are jointly responsible for the acts authorized by them. The 
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ministers and assistant secretaries shall not be exempted from responsi¬ 
bility by saving their votes. 

Art. 90. The duties of the executive power are as follows: 

(1) To maintain the sovereignty and independence of the Republic and 
the mtegnty of its territory; 

(2) To preserve peace in the Republic; 

(3) To publish the laws and cause them to be enforced; 

^(4) To submit to the legislative body through the respective ministers^ 
within eight days subsequent to the opening of its session, a full report of 
the acts of the government and an account, with the proper vouchers of the 
public expenses during the last year, and also an estimate of the expenses 
for the following year, together with the proper suggestions as to the manner 
of meeting said expenses. If, within the period just named, the respective 
xninister has not complied with the duty heran referred to, the said minister 
shall become, by the same act, suspended from bis office, the executive 
shall be notmed immediately, in order that it may, within the next eight 
days and through another minister, appointed for that purpose, submit the 
report and estimates above named; and if this is not done the President of 
the Republic shall also be suspended, and replaced by the person called upon 
to do so by the present Constitution, and said person shall then submit the 
report and estimates within twenty days. In this case the legislative power 
may extend the time of their sessions for the same period; 

(5) To give the Assembly whatever information may be asked for; but 
if this information relates to confidential matters, the fact shall be set forth. 
If the Assembly, in spite of this, deems it necessary to have it, the executive 
power shall be bound to furnish it, except when it relates to plana of war or 
to political negotiations in which secrecy is indispensable. But if the re¬ 
quired information is to be used for the purpose of impeaching the executive, 
the latter cannot refuse it qn any grounds. Neither shall it withhold any 
document after its impeachment before the Assembly; 

(6) To give the functionaries of the judicial power all the assistance neces¬ 
sary to enforce their decisions. 

Art. 91. The powers of the executive power are the following: 

(1) To appoint, remove, and accept resignations of ministers of state, 
governors of the departments, officers of the army, and all the ^ecutive 
officers whose appointment is not reserved to some other authority, oris 
not made through election by the people; 

(2) To organize the army of the Republic, and to grant military positions 
up to and including the position of captain; 

(3) To conduct the foreign relations of the Republic, to appoint and re¬ 
move the diplomatic ministers and agents of all classes, and the consuls and 
consular agents, and to receive the ministers of other nations; 

(4) To call, with the advice of the council of ministers, an eidra session 

of the Assembly, whenever public necessity may demand it, and in this 
the substitutes shall be called to replace any deputies who may have died 
or are legally unable to attend; , .t 

(5) To designate before the meeting of the legislative power the place 

where the meetings sWl be held, if the place designated by law for thk 
purpose does not offer the conditions of safety or freedom of action which 
are required; , , , .... 

(6) To conduct the operations of war and make peace, submittu^ m- 
mediately to the ratification of the legislative power any treaty made for 

this purpose; , . . j v 

(7} To conclude treaties and all other diplomatic negotiations and submit 

them to the ratification of the Assembly; 
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(8) To call to the service in addition to the standing army such forces as 
may be required to repel invasion or put down rebellion; 

(9) To establish or close ports of entry, to establish custom-houses, and 
to nationalize and register vessels; 

(10) To grant upon report and favorable recommendation of the Supreme 
Court of Justice commutations of sentences; 

(11) To return, with objections thereto, in pursuance of Article 72 of the 
present Constitution, any bill passed by the Assembly; 

(12) To make rules and regulations and issue decrees and orders for the 
purpose of facilitating and securing the execution of the laws, and also for 
its internal government; 

(13) To promote public instruction in all the branches of human knowledge 
by making proper provisions and adopting adequate methods; 

(14) To decree the construction and improvement of roads and other ways 
of communication; but the contracts made for the construction of wharves, 
railroads, and canals shall have no effect until they are approved by the 
legislative power; 

(15) To restore, during the recess of the legislative power, the rights of 
citizenship to those who have lost them; except in case the latter are execu¬ 
tive employees who lost the rights of citizenship in consequence of an offense 
committed in the exercise of their functions; 

(16) To declare, with the advice of the council of ministers, during the 
recess of the legislative power, a state of siege, provided that this fact be 
reported to the legislative power at its next meeting, with an explanation of 
the causes and of the acts done in the exercise of the faculties granted by 
law in such cases. The undue continuation of a state of siege constitutes 
an offense against the nation; 

(17) To use, during the recess of the Assembly, the powers given to the 
latter in clauses 27 and 28 of Article 68 of the present Constitution. But 
the fact shall be reported to the Assembly at its next session. 

Art. 92. The President is forbidden to leave the territory of the Re¬ 
public without permission of the legislative power, unless when com¬ 
pelled to do so by the necessities of war; but in either case he shall have to 
turn the presidency over to the person designated by law, 

• Art. 93. All decrees, orders, and decisions made by the executive 
power in excess of the faculties given it by the present Constitution shall 
be null and shall not be obeyed even if issued with the intention so ex¬ 
pressed of submitting them thereafter to the legislative power for ap¬ 
proval. 


Title VIII 

The Judicial Power 

Art. 94. The judicial power shall be vested in the Supreme Court of 
Justice, chambers of third and second instance, and other tribunals to be 
established by law. This power has exclusive jurisdiction to make and 
cause to be enforced judgments in civil, commercial, and criminal matters. 

The president of the Supreme Court of Justice is the representative of 
the judicial power. 

Art. 95. The Supreme Court of Justice shall reside usually in the cap¬ 
ital of the Republic and shall be composed of a presiding magistrate and 
six rnagistrates of the two chambers of third instance; it shall make its 
decisions by the vote of the majority of its members, and in case of a tie, 
the president shall have a deciding vote. 

Art. 96. The president of the Supreme Court of Justice shall preside 
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at the sessions of the tribunal and shall have the powers determined by 
law. In the absence of the president, his functions shall be performed by 
the magistrate designated by the law. 

Art. 97. The Supreme Court of Justice shall have the following powers 
and duties: 

(1) To prepare its internal regulations and those of the chambers of second 
and third instance; 

(2) Tp appoint the judges of first instance of general jurisdiction, those of 
financial and military jurisdiction, the court attorney and solicitor for the 
poor, the attorneys and solicitors for the poor of the chambers of second in¬ 
stance, the attorneys for juiy courts, the court ph 3 rsician, the secretary of the 
tribunal, and other subordinate employees of the same; to remove them, to 
pass upon their resignations and to grant them leaves of absence; 

(3) To see that justice is promptly and faithfully administered; 

(4) To inspect the tribunals and courts, through one of the magistrates, 
with a view to correcting abuses and irregularities observed in the administra¬ 
tion of justice; 

(6) To make use of the right of initiative, reporting directly to the legis¬ 
lative power on the unsuitability of laws and the deficiencies observed in their 
application; to suggest possible amendments, and to submit to the legislative 
power drafts of law which the court considers desirable; 

(6) To admit advocates to practice, to disqualify them for practice, or to 
suspend them for crimes of breach of trust, bribery, fraud, deceit, or for no¬ 
toriously unethical conduct, on the basis of merely moral evidence, i>roceeding 
summarily to establish the facts, and to reinstate them in appropriate cases. 
It shall have the same power with respect to notaries and solicitors; 

(7) To appoint associate judges in the cases prescribed by law; 

(8) To take cognizance of prize cases and petitions for extradition, without 
prejudice to the provisions of treaties in force; 

(9) To settle conflicts of jurisdiction of any kind among the tribimals and 
judges; 

(10) To grant and enforce the remedy of amparo established by this Con¬ 
stitution in the cases and in the manner prescribed in the applicable law; 

(11) To administer personally, or through officials designated by it, the 
constitutional oath of judges of first instance and other officials and einployees 
appointed by it, as well as those of the associate judges appointed by it in the 
cases determined by law; 

(12) To prepare the annual budget of the salaries and expenses of the ad¬ 
ministration of justice and to send it in due course to the executive power for 
inclusion in the general budget which the latter shall send to the National 
Assembly; 

(13) To take cognizance of the responsibility of the public officials who are 
within its jurisdiction under this Constitution for offenses committed in the 
exercise of their functions. 

The other powers and duties of the Supreme Court of Justice shall be 
determined by the law. 

Art. 98. The powers indicated in numbers 4, 10, and 11 of the pr^ 
ceding Article shall belong also to the chambers of second instance which 
do not reside in the capital of the Republic. They shall have, moiwver, 
the power to receive actions and denunciations made against omc^ls 
with respect to whom the Supreme Court of Justice has the power to 
termine whether there are grounds for prosecution, the power of the 
courts of second instance being limited to investigating and reporting to- 
the said tribunal. 
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All the chambers of second instance shall appoint their respective sec¬ 
retaries and other subordinate employees. 

Art. 99. There shall be established two chambers of third instance, 
one for civil and the other for criminal matters, residing in the capital 
and each composed of three magistrates. There shall also be established 
six chambers of second instance, each composed of two magistrates and 
distributed as follows: one for the Western Section residing at Santa Auaa; 
one for the Eastern Section residing at San Miguel; two for the First 
Section of the Center, to be called chamber of second instance for civil 
matters of the First Section of the Center and chamber of second instance 
for criminal matters of the First Section of the Center, both Chambers 
residing in the capital and with the same jurisdiction; another, to be 
called chamber of second instance of the Second Section of the Center, 
residing at Cojutepeque; and another, to be called chamber of second 
instance of the Third Section of the Center, residing at San Vicente. Each 
chamber shall be under the presidency of the magistrate first in number. 

Notwithstanding the provisions of the preceding paragraph, other 
chambers of second instance may be established in conformity with the 
law upon the proposal of the Supreme Court of Justice. 

A secondary law shall regulate the chambers, establishing their juris¬ 
diction and the other powers not prescribed in this Constitution. 

Art. 100. In order to be a magistrate of the Supreme Court of Justice 
or of the chambers of second instance it shall be required: 

(1) To be Salvadoran b 3 ;; birth, in the exercise of the rights of citizenship, 
and to have enjoyed such rights during the five years preceding the election; 

(2) To be an advocate and notary of the Republic or legally incorporated; 

(3) To be thirty-five years of age; 

(4) To have been a member of a court of first instance for at least four 
years, to have actually practiced the profession of advocate or notary with 
weU-toown integrity and competence for more than eight years. 

Art. 101. For the chambers of third instance there shall be designated 
six alternate magistrates and two for each of the chambers of second in¬ 
stance who must have the same qualifications as the titular magistrates. 
The alternates shall serve without discrimination in their respective 
chambers when they are called according to the law to substitute for the 
titular members. 

Art. 102. The magistrates of the Supreme Court of Justice and those 
of the chambers of second instance shall be elected by the National Assem¬ 
bly; they shall serve for two years and may be re-elected. Their terms of 
office shall begin the first of April every two years. 

Persons related to one another by blood, legitimately or illegitimately, 
to the fourth degree or by marriage, legitimately, to the second degree, 
may not be elected magistrates of the Supreme Court of Justice or of the 
same chamber of second instance. 

Art. 103. The chamber of second instance for civil matters of the First 
Section of the Center shall have original jurisdiction of proceedings 
brought against the State, and appellate jurisdiction of such proceedings 
shall belong to the chamber of third instance for civil matters. 

Art. 104. There shall be titular and alternate judges of first instance 
whose number, residence, competence, jurisdiction, powers and other 
requisites for the exercise of their functions shall be determined by the law. 
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Art. 105. In order to be a titular or alternate judge of first instance it 
sli&li DG rcQiiir6u, to DG ft Sftlvftdorftn by birth, or ft Contrftl Auciericaii 
imturaliZGd in thG Hepublic, to be in the exercise of the rights of citizen¬ 
ship, having enjoyed such rights for three years preceding the appoint¬ 
ment, to be twenty-five years of age, an advocate and notary of the Re¬ 
public or legally incorporated, and to have well-known integrity. 

The judges of first instance shall be elected for two years and* may be 
re-elected. They may not be removed before the end of their terms of 
ofiice except in cases of crime, notorious bad conduct, public or private, 
or obvious incapacity. The Supreme Court of Justice shall be the judge of 
the last two circumstances, known or ascertained by any reasonable 
means. 

Art. 106. The position of magistrate or judge of first instance is in¬ 
compatible with that of salaried official or employee of the other powers, 
with the exception of teachers. 

Art. 107. The administrators of revenues and customs and any other 
public official who may be employed in the preparation of reports concern¬ 
ing offenses against the public treasury, and the municipal mayors and 
the police judges in the trial of police offenses, shall have the powers 
and duties which may be granted them by the applicable laws and regu¬ 
lations. 

Art. 108. There shall be justices of the peace in all the towns of the 
Republic; their number, election, qualifications, and duties shall be deter¬ 
mined by the law. 

The National Legislative Assembly, upon the proposal of the Supreme 
Court of Justice, may totally or partially change the system of adminis¬ 
tration of justice by the justices of peace so that it may be in better har¬ 
mony with social needs, taking as a base the principles of free justice and 
the suitability of the officials who administer it. 

Art, 109. A jury shall be established for offenses within the cognizance 
of judges of first instance of general jurisdiction, but the National Legisla¬ 
tive Assembly, upon the proposal of the Supreme Court of Justice, may 
extend or restrict the competence of the jury, specifying the cases of which 
a jury court must take cognizance. 

A secondary law shall regulate the institution of the jury. 

Art. 110. Included within the power of administering justice is the 
power of the tribunals to declare the inapplicability of any law or order 
of the other powers contrary to the provisions of the Constitution in the 
cases in which they have to make decisions. 

There may also be brought before the Supreme Court of Justice the 
writ of atnparo based on the unconstitutionality of a law relating to mat¬ 
ters which cannot be brought before the tribunals for appHcation in a 
concrete case and by any person who may be prejudiced in his le^timate 
rights. 

Title IX 

Departmental and Local Government 

Art. 111. For the purposes of political administration, the territory of 
the Republic shall be divided into departments, whose number and iumts; 
shall be fixed by law. Each one of these departments shall have a governor 
and a substitute governor, both of them appointed by the executive. 
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Art, 112. To be a governor or a substitute governor, the following 
qualifications are required: to be a citizen in the exercise of the rights of 
citizenship, without having lost said rights during the two years preceding 
the appointment; over twenty-five years of age, and of competent learning 
and integrity. 

Art. 113. The local government of the towns shall be vested in the 
municipal bodies elected directly by the citizens residing therein. Each 
municipal body shall consist of a mayor, a syndic, and two or more alder^ 
men, according to the rate of population established by law. 

Art. 114. The municipal councils shall manage their own funds to the 
benefit of the community, and shall render an account of their manage¬ 
ment to the tribunal established by law. 

Art. 115. The powers of the municipal bodies, which shall be purely 
economic and executive, and the qualifications required to be elected 
members of the same, shall be determined by law. 

Art. 116. The municipal bodies of the chief towns of districts shall 
have, in addition to the powers vested by law in the municipal bodies in 
general, that of commuting sentences for misdemeanors. 

Art. 117. The municipal bodies shall be entirely independent in the 
exercise of their functions, but they shall be held responsible for their 
actions either as corporations or individuals, as the case may be. The 
subaltern employees of the municipal bodies shall be appointed by them 
without intervention of any other authority. 

Art. 118. The power to appoint and remove agents of the police, 
which shall be a civil body, shall belong to the municipal bodies; but in the 
capital of the Republic this power shall be exercised by the executive, 
which shall have the supreme direction of this branch of the service. A 
law of secondary character shall regulate the institution. 

, Title X 

The Elections 

Art. 119. The President of the Republic, the Vice-President, and the 
deputies shall be elected by the people directly. 

Art. 120. In these elections all the citizens shall have a direct 
vote. 

Art. 121. The right of suffrage cannot be waived, and its exercise is 
obligatory. 

Art. 122. The right of suffrage shall be exercised by all Salvadoran 
citizens. The exercise of this right shall be properly regulated by 
law. 

123. The basis of the electoral system is the population, and 
until a correct census is taken, the present political division of the Re¬ 
public into departments, districts, and cantons shall prevail. 

Art. 124. Each department shall elect three deputies and two substi¬ 
tutes; but when the census referred to in the preceding article is taken, 
a deputy and a substitute shall be elected for each fifteen thousand in¬ 
habitants. 

Art. 125. No minister of any religion whatever shall be qualified to 
hold any position to be filled by popular vote. 

Art. 126. A special law shall regulate the manner of holding elec¬ 
tions. 
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Title XI 

The Public Wealth 

Art, 127. The public wealth is constituted as follows: 

personal property of the nation: 

(2) By all debts due the nation; 

(3) By the duties, taxes, and imposts paid and to be paid by Salvadorans 
and aliens; 

(4) By the revenues of any other kind collected or to be collected by the 
State. 

Art. 128. All revenues of the State shall constitute a single fund which 
shall be generally subject to the needs and obligations of the State. Rev¬ 
enues may be allocated to special pu^oses only for the service of the pub¬ 
lic debt, for the purchase and distribution of land and the construction 
of low-cost housing for social betterment, and for institutions of charity 
or public instruction and ofiSlcial enterprises to which autonomy is granted 
by law. In this last case the allocation shall be limited to the revenues 
produced by the enterprise or institution in question. 

Art. 129. The public wealth shall be administered by the officials des¬ 
ignated by law. 

Art. 130. The general budget shall include all the receipts and ex¬ 
penditures of the Nation for each year. However, autonomous institu¬ 
tions and enterprises may be conducted under special budgets approved 
by the legislative power. 

The budget law shall contain authorization of the amount of the float¬ 
ing debt which the government may incur during the year in question 
to supply temporary deficiencies of revenue; this debt must be repaid in 
the same fiscal year and may not exceed ten per cent of the revenues esti¬ 
mated for the year. 

A special law shall make detailed provisions for the preparation, voting, 
execution, and settlement of the budgets. 

Art. 131. The executive power, through the appropriate department, 
shall have the direction of the general finances of the Republic and shall 
be especially bound to maintain the balance of the budget. 

Art. 132. For the administration of public funds there shall be a gen¬ 
eral treasury to make collections and payments. 

No sum shall be paid or granted by the treasury unless it is within 
the limits of the budget credit and in the form prescribed by law. 

Nor may any expenditure be pledged, authorized, or approved unless 
it is charged to a budget credit. Funds of future fiscal years may be 
pledged only with legislative authorization, by an esjtraordina^ budget, 
for the acquisition or construction of worl^ of public or administrafive 
interest or for the consolidation or conversion of the national debt. 

The subsidies and guaranties which may be charged against the public 
funds shall be the object of a special law. There shall also be prescribed 
by a special law the rules under which pensions and retirement pay may 

be granted. . ^ , . . ... 

For any sum which is paid out in contravention of the provisioi^ of tne 
foregoing paragraphs, responsibility shall rest upon the official who 
authorizes or orders such disposal and also upon the person who effects 
it unless he proves his freedom from fault. 



758 ComtityJtioTis of Nations 

By way of exception, when the Assembly is not in session, the executive, 
by special measures established by law, may authorize sums not included 
in the budgets provided that they are for the following purposes: 

(а) War or threat of the same; 

fb) Grave disturbances of public order or imminent danger thereof; 

(c) Public calamities. 

Upon the meeting of the Assembly, approval must be sought for the 
appropriations necessary to pay the sums authorized by the executive 
under the preceding paragraph. 

The executive may also, with the legal formalities, make transfers be¬ 
tween items of the same chapter of the budget. Every chapter shall corre¬ 
spond to an administrative organ. 

Art. 133. In case of public need or calamity the executive, in council 
of ministers, may order the temporary removal of imposts upon articles 
of prime necessity, submitting the said order for the approval of the 
National Assembly immediately, if it is in session, or at its first session 
if it is in recess; the Assembly shall approve it, if it considers it justified. 

Art. 134. The legislative power may reduce or refuse appropriations 
requested; but it may never increase them. 

Art. 135. The technical legal audit of the management of the public 
wealth in general and of the execution of the budget in particular shall be 
entrusted to an independent organ of the executive power which shall be 
called the court of accounts of the Republic. 

It shall have the following functions: 

(1) To inspect and supervise the collection, custody, commitment and 
expenditure of public moneys; 

(2) To authorize every withdrawal of funds from the public treasury, in 
conformit^^ with the budget, and to intervene for protective purposes in any 
matter which directly or indirectly affects the public treasury or the patrimony 
of the State, and to approve acts relative to the public debt; 

(3) To direct, inspect, and verify the accounts of officials in charge of public 
funds as well as the accounts relating to any other property of the State, and 
to pass judgment upon such accounte; 

(4) To supervise the economical management of public establishments, 
oflacial bodies, including those which are autonomous, and of public law 
corporations; 

(5) To prepare and execute its own budget; 

(б) To issue the regulations which may be necessary for the fulfillment of 
its duties; 

(7) To appoint its employees. 

In addition to the functions enumerated it shall perform those which 
may be assigned to it by law. 

^ When an act wdthin the cognizance of the court of accounts in the exer¬ 
cise of its legal functions violates any law or regulation in force, the offi¬ 
cials must be warned to communicate writh the court and the legal effects 
of the act are meanwhile held in suspense. 

The executive may wholly or in part ratify the act by resolution taken 
in the council of ministers and published in the official daily. 

The ratification published in the official daily terminates the legal sus¬ 
pension of the act, provided that the objections of the court of accounts 
do not relate to the lack or insufficiency of a budget credit to be applied 
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to the expenditures j in such cases the suspension is lifted only when the 
deficiency of credit has been made good. 

Art. 136. ^ The court of accounts shall be composed of a superior cham¬ 
ber and the inferior chambers to be established by law. 

The superior chamber shall be composed of a president and two magis¬ 
trates. There shall, moreover, be the alternates determined by law. 

The titular members as well as the alternates shall be elected by the 
National Assembly for a period of two years and may be re-elected; they 
may be removed only for just cause by resolution of the Assembly. 

The judges of the inferior chambers shall be appointed by the superior 
chamber. The other employees of the court of accounts shall be appointed 
by the president of the same. 

The organization and function of the court of accounts shall be the ob¬ 
ject oi a special law; but in any case the functions of an administrative 
character shall belong to its president, who may delegate them to other 
magistrates. 

Art. 137. The president and the magistrates of the court of accounts 
must be Salvadorans by birth, in the full enjoyment of their rights of 
citizenship, thirty years of age, and having the necessary competence 
and integrity. 

Art. 138. The president of the coimt of accounts shall annually render 
to the National Assembly a detailed and documented report of his labors. 

Art. 139. When the State or the municipalities have to conclude con¬ 
tracts in which national or municipal revenues or properties are pledged, 
the proposal must be published in the official daily and public bids must 
be called for; except in the cases determined by law. 

In no case shall contracts be made in which the decision, in case of 
controversy, rests with a foreign tribunal and, in the interpretation of 
contracts, the Spanish text shall always prevail. 

Art. 140. In every concession or contract granted or concluded by the 
State for the establishment of wharves, railways, and canals, or any other 
work of public utility, it shall be stipulated that such works after a cer¬ 
tain time, which may not be greater than fifty years, shall pass in perfect 
working order into the ownership of the State without any indemnifica¬ 
tion. 

Art. 141. Neither the legislative power nor the executive may reheve 
officials and employees who manage national or communal funds of the 
obligation to pay sums of money retained by them; nor may either of these 
powers dispense with the payment of debts due to the public treasury or 
to the municipalities. 

Title XII 
The Armed Force 


Art. 142. Tke armed force is establi^ed to preserve the inte^ty of 
the Salvadoran territory, defend the national autonomy, enforce the Jaw, 
-mninf.ft.in public Order, and cause the constitutional guaranties to be 


effective. , , j. xx. 

Art. 143. The armed force is ewentially obedient, and has. not tne 

power to deliberate in matters of military seryioe. • « 

Art. 144. In case of war, all able-bodied Salvadorans from eighteen 
to fifty years of age shall be soldiers. 
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Art. 145. The army of the Republic shall consist of the regular forces, 
the militia, and the navy. Each town shall contribute its contingent in 
proportion to the number of its inhabitants. 

The designation of the men who shall compose the army shall be made 
by lot. 

The strength of the standing army in time of peace shall be fixed every 
year by the legislature, and shall be limited to what is strictly necessary 
to protect the ports, places, and arsenals. 

The military career is professional and the only military ranks recog¬ 
nized are those obtained in strict order of precedence in conformity with 
the law. 

The military title shall be acquired and retained personally and for 
life and may not be taken away except upon judicial sentence. 

Promotions shall be made strictly from rank to rank and in order to 
fill vacancies which occur. 

A law shall designate the retirement and pensions of members of the 
army. 

Art. 146. Military tribunals shall take cognizance of no other cases 
than those against individuals of the army of the Republic in actual 
service, prosecuted for purely military offenses. All the jurisdictional 
privileges of these tribunals are hereby abolished. 

The selection of the members of the councils of war established by mili¬ 
tary law shall be made by lot from among the officers, who, according to 
law, may serve in that capacity. 

Art. 147. Legal remedies against the decisions of the councils of war 
shall be used before the commandant-general of the Republic or the 
respective superior officer in the field. 

Title XIII 
The Public Ministry 

Art. 148. There shall be established the public ministry, which shall 
be conducted by the attorney general of the Republic and by the other 
officials determined by law, acting as assistants to the attorney general. 

Art. 149. The attorney general of the Republic shall enjoy independ¬ 
ence of action in the exercise of his functions. 

The President of the Republic shall appoint and remove the attorney 
general of the Republic, act upon his resignation, and grant him leaves of 
absence. This official must fulfill the conditions established by the pres¬ 
ent Constitution for being a magistrate of the Supreme Court of Justice. 
The other members of the fiscal ministry shall also be appointed and 
removed by the President of the Republic upon the proposal of the at¬ 
torney general. The pertinent communication shall be sent by the 
attorney general of the Republic. 

The technical and subordinate personnel of each of the agencies and 
branches of the public ministry shall be appointed and removed in the 
same way. 

The President of the Republic shall appoint an alternate attorney 
general who shall take the place of the titular official in the cases deter¬ 
mined by law and who must have the same qualifications. 

Art. 150. The attorney general of the Republic is responsible directly 
or through his assistants for the representation and defense of the interests 
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of the State and of society; for seeing to the fulfillment of the law by the 
prompt and effective administration of justice, by the defense of the 
persons and interests of minors and indigent or incompetent persons not 
provided for by special laws or for supervising such defense in case it has 
been entrusted by law to specified persons; in such cases the attorney 
general must officially, if necessary, personally or through his assistants, 
under his orders, initiate before the competent authority the proceedings 
or measures appropriate under the law. 

Art. 151. The attorney general of the Republic is responsible for his 
acts in the exercise of his functions on the same basis as the ministers of 
state. 

Art. 152. A secondary law shall regulate the functions of the attorney 
general of the Republic and shall determine the membership of the public 
ministry with their powers and duties. 


Title XIV 


/ Art. 


The Family and Labor 

163. The family, as the fundamental basis of the Nation, shall be 
specially protected by the State, which shall issue the necessary laws and 
orders for its moral, physical, economic, intellectual, and social better* 
ment, for the encouragement of maternity and for the protection of 
mothers and children. 

Juvenile delinquency shall be subject to a special legal system. 

The family property shall be the object of a law. 

Art. 154. The State shall protect and encourage the acquisition and 
conservation of small rural properties and the construction of comfortable 
and healthful dwellings for the rural and urban population. 

Leases shall be regulated by law. 

^ Art. 155. Work is a social duty and a social right. The State shall 
f employ the resources at its disposal to provide occupation for everyone 
who lacks it, and the laborer shall enjoy its protection in securing a worthy 
existence. 

The State shall take appropriate measures to prevent and repress 
vagrancy. 

Art. 156. The code of labor which shall be promulgated for this pur¬ 
pose, respecting the rights of managers or employers and maintaining 
harmony between capital and labor, shall be based chiefly on the follow¬ 
ing general principles: 


(1) Protection of wages by the establishment of an eqmtable and com¬ 

pulsory system for the fixing of a minimum wage, determined periodic^y 
for each zone and taldng into account the nature of the work and the vanous 
zones of the country. The regulation shall be effected by commissions com¬ 
posed of an equal number of employers and employees and a representative 
of the State who shall preside. From the decisions of the commissions ap¬ 
peals shall be allowed as indicated in the law; , . , , . ^ 

(2) For equal work there must be equal wage on the just basis of qualinca- 

tion and responsibility; ^ ^ ^ j 

(3) Establishment of the maximum day of labor according to sex and age. 

Overtime work shall be regulated; - j- . 

(4) The right to a day of rest after six days of work, without prejudice to 
the national holidays established by law, such holidays being with pay. 

Vacations shall be with pay after one year of labor; 
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(5) Special protection of the labor of women and children- 

(6) Adequate indemnification for labor accidents, occupational illness, and 
unwarranted dismissal; 

(7) Irrenunciability of the rights granted by law to laborers; but individual 
or collective labor contracts may establish more extensive rights in their favor; 

(8) The right of the laborer to the determination of the conditions which 
must be maintained in places of work and the safeguards which must be 
adopted to protect his life and health. 

/ Art. 157. A law shall establish compulsory social insurance with the 
"^participation of the State, the employers, and the laborers. 

/* Axfc. 158. The State shall encourage institutions of social aid, estab¬ 
lishments of credit and savings, and shall favor the formation of co¬ 
operatives of every kind. 

Art. 159. The executive power shall create the agencies which it may 
consider indispensable for maintaining the necessary balance among the 
factors of production. 

Art. 160. The right of laborers to strike and that of employers to 
suspend work shall be regulated by law. 

Title XV 

Responsibility of Public Functionaries 

Art. 161, Every functionary, whether civil or ixdlitary, shall, in taking 
possession of his office, promise upon his word of honor to be faithful to 
the Republic, to comply and cause others to comply with the Constitu¬ 
tion, to abide by its provisions notwithstanding any law, decree, order, 
or resolution enacted or issued to the contrary, and faithfully to fulfill the 
duties of his office. For the violation of this promise, he shall be held 
responsible with his person and property. 

Art. 162. The President of the Republic or the person acting in his 
stead, the deputies to the National Assembly, the president and the 
magistrates of the Supreme Court of Justice and the sectional chambers, 
the ministers and under-secretaries of state, the attorney general of the 
Republic, the president and the magistrates of the court of accounts of 
the Republic, and the diplomatic representatives shall be responsible 
before the National Assembly for official and ordinary offenses committed 
by them. The Assembly, after hearing an attorney from its own mem¬ 
bership and the accused, if he is present, or a special defender, if the 
accused is not present, shall declare whether there are grounds for prosecu¬ 
tion or not. In the former case, the record shall pass to the appropriate 
chamber of second instance for decision after appropriate trial, and in the 
latter case the record shall be filed. From the decision pronounced by 
the chamber appeal shall lie to the Supreme Court of Justice. 

j^y person has the right to denounce the offenses mentioned in this 
article and to participate in the proceedings if he has the qualifications 
required therefor by law. 

Art. 163. The representatives shall be tried for common offenses and 
misdemeanors committed by them during the session of the legislative 
body in the manner and form provided by Article 65 of the present Con¬ 
stitution, If any other functionary mentioned in the preceding article 
should commit a common offense, he shall be accused or denounced before 
the Assembly, which, following the same course of proceedings established 
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in the same article, shall declare whether or not the case shall be tried, 
and if the resolution is m the affirmative, the offender shall be submitted 
to the ordinary courts. 

Art. The judges of first instance, the justices of the peace, and 

other officials who exercise jurisdiction shall be tried for the official crimes 
which they commit by ordinary tribunals after a finding by the Supreme 
Court of Justice that there are grounds for prosecution. For the ordinary 
crimes and wrongs committed by these officials, they shall be subject to 
the ordinary proceedings. 

The departmental governors and other administrative officials shall be 
tried for the official crimes which they commit by the executive power in 
the appropriate branch for the sole purpose of declaring whether there are 
grounds for prosecution or not. 

For ordinary crimes and wrongs committed by these officials, they shall 
be subject to the ordinary proceedings. 

Art. 165. As soon as either the Assembly, the executive power, or the 
Supreme Court of Justice, as the case may be, declares that a trial shall 
be held, the offender shall be suspended from ttxe exercise of his functions, 
and under no consideration whatever shall he be allowed to remain any 
longer in his position without becoming guilty of usurpation of authority, 
and no person shall be bound to obey him. If acquitted, the impeached 
official shall return to the exercise of his functions, but if convicted, he 
shall be by the same fact dismissed from the service. 

Art. 166. No approval or sanction of any kind shall be required for 
the validity of the decrees, rules, and sentences of the Assembly in cases 
of this nature, which shall be complied with and executed at once. 

Art. 167. If the executive power should fail to state in the reports 
submitted to the Assembly by any of its secretaries some fact or circum¬ 
stance, which, according to law, ought to have been stated, the Assembly 
shall have the right to order the omission to be corrected, but if the execu¬ 
tive again fails to do so, the measure spoken of in clause 4, Article 90, of 
the present Constitution shall be resorted to. 

Art. 168. The lapse of time required to cause prosecutions for official 
offenses and misdemeanors to be barred by limitation shall nm from the 
date on which the guilty functionary ceased to exercise his functions. 

Art. 169. The delegates to the constitutional conventions shall be 
subject, when prosecuted, to exactly the same proceedings as the membera 
of the legislative body. In such cases the resolution for which the trial is 
ordered slxall be passed by the constitutional convention itself, which shall 
also appoint a committee to conduct the proceedings, acting in everything 
else in accordance with its internal rules. , 

Art. 170. If the Assembly should adjourn, without rendenng any 
decision in the causes pending before it, it shall delegate its powers to a 
special committee consisting of seven members, which shall sit during the 
adjournment, and render its decision in conformity with the provisions 
of this title. 


Title XVI 

Reform of the Constitution and Constitutional Laws 

Art. 171. The reform of the present Constitution shall be undertaken 
only upon a resolution passed by two-thirds of the votes of the repre- 
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sentatives elected to the Assembly, and this resolution shall express the 
article or articles which shall be amended. The resolution shall be pub¬ 
lished in the official newspapers, and shall be considered again in the ses¬ 
sion of the Assembly of the following year. If ratified by the Assembly, 
a constitutional convention, consisting of three delegates for each depart¬ 
ment, shall be called to meet, in order to decide about the suggested 
reform. But it is hereby declared that in no case shall Articles 80, 81, 
and 82 prohibiting the reelection of the President, Vice-President, and 
designcbdoSy and concerning the duration of the presidential term, be 
amended. 

Art. 172. The laws relating to the public press, the state of siege, the 
writ of amparo, and the general elections shall rank as constitutional 
statutes. 

They may be amended either by the constitutional convention, or by 
the ordinary Assembly by a two-thirds vote; but in the latter case, the 
reform shall have no binding force until it has been ratified by the legis¬ 
lative body in the ordinary session of the following year by the same 
number of votes. 

Art. 173. Any other manner or method of amending the Constitution 
or constitutional laws different from those provided for in the preceding 
articles shall be illegal and void. 

Title XVII 
General Provisions 

Art. 174. As El Salvador is a segregated portion of the Republic of 
Central America, its capacity to concur with any or all of the Central 
American states in the organization of a national government, when cir¬ 
cumstances may permit it, and when its interests may be promoted by it, 
is left unimpaired. The same shall be understood in reference to the 
great Latin American Confederation. 

Art. 175. The Constitution of December sixth, eighteen hundred 
and eighty-three, is hereby absolutely repealed. 
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ETHIOPIA 


SUMMARY 


International Status 

Ethiopia is a member of the United Nations. It signed the Charter of 
that organization in San Francisco on June 27, 1945. It signed the 
Declaration of the United Nations of January 1,1942. 

Ethiopia was invaded by Italy in 1934 and was annexed to Italy in 
1936, remaining so until 1941. In 1941 it was occupied by British forces 
and was re-established as a sovereign nation. Under an Anglo-Ethiopian 
Treaty, British and Imperial troops were withdrawn, except those defend¬ 
ing certain strategic points. 

It joined the League of Nations in 1923. It signed the Statute of the 
old Permanent Court of International Justice on July 12, 1926 and de- 
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posited its ratification on July 16, 1926.i It was a party to the Paris 
Treaty of 1928 for the renunciation of war. It is a member of the Postal 
Union and various other international organizations.^ 

Foem of National Government 

Ethiopia, whose national status dates from perhaps 1000 B.C. has a 
written constitution adopted in 1931 which, after suspension during 
Italian occupation, was restored in 1942. The Constitution provides 
for a unitary form of government, and states that Ethiopia is an empire.* 

Source op Sovereign Power 

*'The supreme power rests in the hands of the Emperor’’ and is exer¬ 
cised by him “in conformity with the established law.” ^ 

Rights op the People 

The Constitution, within the limits laid down by the law,” guarantees 
the right to circulate freely,® that no one may be arrested, sentenced, or 
imprisoned except in pursuance of the law,® the inviolability of the 
domicile,^ the secrecy of correspondence,* that, ^^except in cases of public 
necessity determined by the law,” no subject may be deprived of his 
possessions or property,* and the right to present petitions.^® 


The Legislative Department 


The Senate and Chamber of Deputies are defined by the Constitution as 
the ‘^deliberative chambers of the Empire.” All laws must be con¬ 
sidered in the chambers before becoming effective by confirmation of the 
Emperor.^* The deputies may communicate suggestions to the Emperor 
by means of their president and consider them if the Emperor consents,^* 
The members of the Senate are appointed by the Emperor from among 
princes, ministers, judges, or chiefs of the army with a long record of 
service to the empire.^^ 

The members of the Chamber of Deputies are chosen by the “mekua- 
nent” (dignitaries) and the “shumoch” (local chiefs), “as a temporary 
measure until the people are capable of electing them themselves.” 


^ It adhered to the optional clause regarding obligatory jurisdiction (Article 36) on the 
sole condition of reciprocity for limited periods. ^ Ethiopia is not at the time of our going 
to press deemed to be subject to the obligatory jurisdiction of the International Court of 
Justice; though it is, of course, a party to the 1945 Statute by virtue of its membership 
in the United Nations. See Art. 93 of the U. N. Charter. See also Yearbook of the 
Court, 1947-48, pp. 35-39; also Documents and State Papers, U. S. Dept, of State, 
June 1948, Vol. 1, No. 3, p. 192. 

* Const, of 1931, Art. 1. ^ Id., Art. 6. 

«Id., Art. 23. ’Id., Art. 25. 

»Id., Art. 27. 10 jd Art. 28. 

«Id., Art, 34. w Id., Art. 35. 

«Id., Art. 32. 


* See Table I. 
»Id., Art. 22. 
«Id., Art. 26. 
i^d., Art. 30. 
Id., Art, 31. 
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In 1947 there were twenty-one members of the Senate and forty-nine 
members of the Chamber of Deputies. 

The Executive Depastmbnt 

Executive power is exercised by the hereditary Emperor whose descent 
is traced in a direct line to Mendik I, son of King Solomon and the 
Queen of Sheba.* 

He promulgates the laws,* gives the orders necessary to assure their 
execution,® determines the organization of all administrative depart¬ 
ments® and the standing orders of the Senate and Chamber of Deputies,® 
and convenes the chambers in regular or special sessions.* 

Ministers are provided for, to give opinions to the Emperor, but all 
laws, decrees, and other acts must have the imperial signature.* Mmis- 
ters may be invited to attend and take part in meetinp of the chambers 
only with the consent of the Emperor.® 

The Judicial Depabtment 

The Constitution states that “the organization of the courts shall be 
regulated by law,” * and other than this specifies only that trials shall be 
public.*® 

Area, Population, Language 

Ethiopia has an area of 350,000 square miles and an estimated popula¬ 
tion of 15,000,000. The Coptic branch of Christianity is the religion of 
the imperial family and is the dominant religion of the Ethiopians. 
Mohammedanism prevails in the northwest and in most parts of the 
perimeter of the country. The official languages are Amharic and Eng¬ 
lish. Galla is spoken by a large proportion of the population. 

* Const, of 1931, Art. 3. * Id., Art. 7. * Id., Art. 10. 

* Id., Art. 11. »Id., Art. 44. • Id., Art. 8 . 

»Id., Art. 48. * Id., Art. 47. • Id., Art. 60. 

*« Id., Art. 62. 


9 
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THE CONSTITUTION 
OF ETHIOPIA 


Established in the Reign of His Majesty Haile Selassie I, 
July 16, 1931^ 

Chapter I 

The Ethiopian Empire and the Succession to the Throne 

Art. 1. The territory of Ethiopia, in its entirety, is, from one end to 
the other, subject to the government of His Majesty the Emperor. All 
the natives of Ethiopia, subjects of the empire, form together the Ethio¬ 
pian Empire. 

Art. 2. The imperial government assures the union of the territory, of 
the nation and of the law of Ethiopia. 

Art- 3. The law determines that the imperial dignity shall remain 
perpetually attached to the line of His Majesty Haile Selassie I, descend¬ 
ant of King Sable Selassie, whose line descends without interruption 
from the dynasty of Menelik I, son of King Solomon of Jerusalem and the 
Queen of Ethiopia, known as the Queen of Sheba. 

Art. 4. The throne and the crown of the empire shall be transmitted 
to the descendants of the Emperor pursuant to the law of the imperial 
house. 

Art. 6. By virtue of his imperial blood, as well as by the anointing 
which he has received, the person of the Emperor is sacred, his dignity is 
inviolable and Ms power indisputable. He is consequently entitled to 
all the honors due to him in accordance with tradition and the present 
Constitution. The law decrees that anyone so bold as to seek to injure 
His Majesty the Emperor will be punished. 

Chapter II 

The Powers and Prerogatives of the Emperor 

Art. 6. In the Ethiopian Empire supreme power rests in the hands of. 
the Emperor. He ensures the exercise thereof in conformity with the 
established law. 

Art. 7. The Emperor of Ethiopia will institute the Chamber of the 
Senate (Yeheggue Mewossegna Meker Beth) and the Chamber of Depu¬ 
ties (Yeheggue Memriya Meker Beth). The laws prepared by those 
chambers become executory by imperial promulgation. 

Art. 8. It is the Emperor’s right to convene the deliberative chambers 
and to declare the opening and close of their sessions. He may also order 
their convocation before or after the usual time. 

Art. 9. When the chambers are not sitting, the Emperor has the right 
in case of necessity to promulgate decrees taking the place of laws, so as 


^ ^ The text used is that of the official translation into English. A copy of the transla¬ 
tion was received by the editor from the American Minister to Ethiopia in January, 194A 
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to maintain order and avert public dangers. The law determines that 
these decrees shall in due course be presented to the chambers at their 
first subsequent meeting, and that they shall be abrogated for the future 
if the chambers do not approve of them. 

Art._ 10. The Emperor shall give the necessary orders to ensure the 
execution of the laws in force, according to the letter and the spirit thereof, 
for the maintenance of public order and for the development of the pros¬ 
perity of the nation. 

Art. 11. The Emperor shall decide the organization and regulation of 
all administrative departments. It is the Emperor^s right to appoint and 
dismiss officers in the Army as well as civil officials, and to decide their 
respective functions and salaries. 

Art. 12. The right of declaring war and concluding peace is legally 
reserved to the Emperor. 

Art. 13. It is the Emperor^s right to decide what armed forces shall be 
maintained, both in time of peace and in time of war. 

Art. 14. The Emperor has legally the right to negotiate and sign all 
kinds of treaties. 

Art. 15. The Emperor has the right to confer the title of prince and 
other honors, to establish personal estates (reste-guelt), and to institute 
new orders. 

Art.^ 16. The Emperor has the right to grant pardons, commute 
penalties, and to reinstate. 

Art. 17. If the Emperor is incapable, either by reason of age or sick¬ 
ness, of dealing with the affairs of State, a regent of the empire may be 
appointed, pursuant to the law of the imperial house, in order to exercise 
the supreme power on the Emperor^s behalf. 

Chapter III 

The Rights Recognized by the Emperor as Belonging to the 
Nation, and the Duties Incumbent on the Nation 

Art. 18, The law specifies the requisite conditions for the status of 
Ethiopian subjects. 

Art. 19. All Ethiopian subjects, provided that they comply with the 
conditions laid down by law and the decrees promulgated by the Em¬ 
peror, may be appointed officers in the army or civil officials, or to any 
other posts or offices in the service of the State. 

Art. 20. All members of the Ethiopian army owe absolute loyalty 
and obedience to the Emperor, in conformity with the provisions of the 
law. 

Art. 21. The nation is bound to pay legal taxes. 

Art. 22. Within the limits laid down by the law, Ethiopian subjects 
have the right to pass freely from one place to the other. 

Art. 23. No Ethiopian subject may be arrested, sentenced, or im¬ 
prisoned except in pursuance of the law. 

Art. 24. No Ethiopian subject naay, against his will, be deprived of his 
right to be tried by a legally established court. 

Art. 25. Except in cases provided for by law, no domiciliary searches 
may be made. 

Art. 26. Except in cases provided by the law, no one shall have the 
right to violate the secrecy of the correspondence of Ethiopian subjects. 
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Art. 27. Except in cases of public necessity determined by the law, 
no one shall have the right to deprive an Ethiopian subject of any movable 
or landed property which he owns. 

Art, 28. A1 Ethiopian subjects have the right to present to the Gov¬ 
ernment petitions in legal form. 

Art. 29. The provisions of the present chapter shall in no way limit 
the measures which the Emperor, by virtue of his supreme power, may 
take in the event of war or public misfortunes menacing the interests of 
the nation. 

Chapter IV 

The Deliberative Chambers of the Empire 

Art. 30. The deliberative chambers of the empire are the two fol¬ 
lowing: 

(а) The first: Chamber of the Senate, 

(б) The second: Chamber of Deputies. 

Art. 31. The members of the Senate shall be appointed by His Maj¬ 
esty the Emperor from among the dignitaries (Mekuanent) who have for a 
long time served his empire as princes or ministers, judges or army leaders. 

A:t. 32. As a temporary measure until the people are capable of elect¬ 
ing them themselves, the members of the Chamber of Deputies shall be 
chosen by the dignitaries (Mekuanent) and the local chiefs (Shumoch). 

Art. 33. A person who has been appointed a member of the Senate 
may not, during the same parliamentary session, become a member of the 
Chamber of Deputies, and a person who has been chosen as a member of 
the Chamber of Deputies may not, during the same parliamentary session, 
become a member of the Senate. 

Art. 34. No law shall be put into force without having been discussed 
by the chambers and having received the confirmation of the Emperor. 

Art. 35. The members of the Chamber of Deputies are legally bound 
to receive and discuss proposals transmitted to them by the ministers of 
the various departments. However, when the deputies have an idea 
which might be of use to the empire or to the people, the law reserves to 
them the right of communicating it to the Emperor through their president, 
and the chamber shall discuss the subject if the Emperor consents thereto. 

Art. 36. ^ Each of the two chambers shall have the right to express 
separately its opinion to His Majesty the Emperor on a question relating 
to legislation or on any other matter whatsoever. If however the Em¬ 
peror does not accept this opinion, the chambers may not reconsider the 
question in the same parliamentary session. 

Art. 37. The two chambers shall be convened annually and shall sit 
for six months. If need be, the Emperor may prolong a session. 

Art. 38. The chambers may be convened in extraordinary session, 
should the necessity arise. In such case, it is for the Emperor to fix the 
duration of such session. 

Art. 39. The opening and closing, and the duration of sessions and 
recesses shall be fixed identically in respect of the two Chambers. If the 
Chamber of Deputies is dissolved, the Senate will adjourn its session 
until later. 

Art. 40. If the Emperor avails himself of his right to dissolve the 
Chamber of Deputies completely, he will arrange for a new Chamber to 
meet within four months. 
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Art. 41. Neither of the Chambers shall commence its deliberations or 
unciertaKe a debate or a vote without two-thirds of its members being 
present. 

Art. 42. If during the deliberations of the Chambers the votes are 
e^ally divided, the opinion of the group to which the President of the 
Chamber shall have adhered shall prevail. 

President of the Chamber will announce in advance 
whether the question forming the subject matter of the deliberations is of 
a public or of a secret nature. 

If after a question has been declared to be secret, a member of the 
chamber makes it known to the public either in a speech, or by the press, 
or by writings or in any other way, he shall be punished according to the 
provisions of penal law. 

Art. 44. The Emperor will establish in the form of a law the standing 
orders of the Senate and the Chamber of Deputies. 

Art. 46. Except in cases of crime, judgment whereof cannot be de¬ 
ferred, no xnember of the Chamber of Deputies can be prosecuted at law 
while a parliamentary session is in progress. 

Art. 46. If after deliberating an important matter, the two Chambers 
come to different conclusions, the Emperor, having received written 
statements of their conflicting opinions, will examine the reasons for 
their disagreement, and having come to a conclusion in the matter will 
seek a compromise likely to bring them to a final agreement, by selecting 
what he considers best in the two different conclusions. 

In the event of it being impossible to reconcile the opinions of the two 
Chambers, the Emperor legally has the right of selecting and promulgat¬ 
ing the opinion of one or of adjourning the matter. 

Art, 47. Without first obtaining the consent of the Emperor,^ the 
Chambers may not call upon Ministers to assist at their deliberations. 
In the same way Ministers may not assist at meetings of the Chambers 
and take part in their deliberations, without first obtaining the consent 
of His Majesty. 

Chapter V 

The Ministers of the Empire 

Art. 48. Ministers shall submit in writing to the Emperor their opin¬ 
ions on matters relating to their respective departments, and they are 
responsible for such opinions. Laws and decrees and all other acts 
emanating from the Emperor touching matters of State shall bear the 
imperial signature; then the keeper of the seal (Tsahafi Teezaz) shall 
notify them under his signature to the appropriate minister. 

Art. 49. If the Emperor asks the advice of his ministers on an impor¬ 
tant governmental question, they shall deliberate it together according 
to the regulations before submitting their opinion. 

Chapter VI 

Jurisdiction 

Art. 50. Judges, sitting regularly, shall administer justice in accord¬ 
ance with the laws in the name of His Majesty the Emperor. The or¬ 
ganization of the courts shall be regulated by law. 

Art. 51. Judges will be chosen from men who have experience in legal 
matters. 
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Art. 52. Judges will sit in public. In cases which might affect public 
order or endanger public morals, they may sit, according to the law, in 
camera. 

Art. 53. The jurisdiction of each court shaU be fixed by law. 

Art. 54. Special courts shall judge all matters relating to administra¬ 
tive affairs, which are withdrawn from the jurisdiction of other courts. 

Chapter VII 

The Budget of the Imperial Government 

Art. 55. The law lays down that the receipts of the government treas¬ 
ury, of whatever nature they may be, shall only be expended in conformity 
with the annual budget fixing the sums to be at the disposition of each 
ministry. The annual budget shall be framed on the basis proposed by 
the minister of finance during deliberations in the Chamber of Deputies 
and in the Senate, whose resolutions shall be submitted for the approval 
of the Emperor. 
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FINLAND 


SUMMARY 


Internationtal Status 

Finland is not a member of the United Nations.^ It was attacked by 
the USSR, November 30, 1939, and in March, 1940, it ceded to the 
USSR 16,173 square miles of territory, including the Rybachi Peninsula 
in the north, the Karelian Isthmus in the south, and a thirty years' lease 
of the port of Hangoe and the neighboring mainland. This territory was 
organized during the same year as the Karelo-Finnish Soviet Socialist Re- 

^ According to the preamble of the peace treaty of February 10,1947, between certain 
of the “Allied and Associated Powers” (U.S.S.R., U.K., Australia, and others—^not, 
however, the U.S.A.) and Finland, the Allied and Associated Powers will be able to 
“support Finland’s application to become a member of the United Nations” after the 
coming into force of that treaty. 
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public. It was recovered by Finland in the war between Germany and the 
USSR in 1941, in which Finland was a co-belligerent with Germany, but it 
was lost again in the advance of the USSR in the summer of 1944. A truce 
with the USSR was declared September 4,1944, and an armistice with the 
USSR and Great Britain was signed September 19, 1944. A treaty of 
peace was signed February 10, 1947. 

Finland had a loose association with Sweden from 1155 to 1600 and was 
an integral part of Sweden from 1600 to 1809. Following the Napoleonic 
wars, it was an autonomous grand duchy of the Russian Empire from 1809 
to 1917. In 1917 Finland declared its independence, which was recog¬ 
nized by Russia under Trotzky on January 3, 1918, through action of the 
Council of Peoples Commissars and the Central Executive Committee in 
Petrograd. Its independence was recognized by France on January 4, 
1918, by Sweden on January 5,1918, and by Germany on January 6, 1918. 
Recognition followed by Norway, Denmark, Austria-Hungary, Holland, 
Switzerland, Bulgaria, Turkey, and the Vatican City. Notwithstanding 
the favorable attitude of the Council of Peoples Commissars and the 
Central Executive Committee, fighting took place between Finnish and 
Russian forces during January, February, and March, 1918. In April, 
1918, a German expeditionary force landed in southern Finland. 

A multilateral treaty of October, 1921, signed by Germany, Denmark, 
Estonia, Finland, France, the British Empire, Italy, Latvia, Poland, and 
Sweden provided for the renewal of neutrality of the Aland Islands. 

Finland is a member of the Postal Union, the Telecommunications 
Union, the International Labor Office, and other international organiza¬ 
tions.^ It joined the League of Nations in 1920. It signed the Statute of 
the Permanent Court of International Justice June 28, 1921, and de¬ 
posited its ratification April 6, 1922.2 

Form of National Government 

Finland adopted a fundamental statute, to ^'consolidate its constitu¬ 
tion,’^ by action of the Finnish Diet in 1919.® The 1919 Act declares that 
Finland is a Republic.** 


1 See Table I. 

* It adhered, on June 28, 1921, to the optional clause regarding obligatonr jurisdiction 
(Article 36). It is not, at the time of our going to press, a party to the Statute of the 
International Court of Justice. 

3 The Finland Year Book of 1939-40 states, however, that “there is no uniform written 
constitution of Finland.” It states, further, that “the Finnish Constitution consists of 
the Form of Government adopted July 17,1919, the Parliament Act passed on January 
13, 1928, the law regarding the right of the Diet to scrutinize the legality of the official 
actions of members of the government and of the Chancellor of Justice, the law re¬ 
garding the Court of State (the special court for trial of ministers accused of illegal acts), 
both passed in 1922, besides which the electoral lav^assed in 1935 and some other laws 
contain stipulations that are of importance to the Cfonstitution.” The Act of January 
13, 1928 is reproduced here as well as the Form of Government Act of July 17,1919. 

^ Form of Government Act, Art, 1. 
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Source op Sovereign Power 

Sovereignty is declared to belong “to the people represented by their 
delegates assembled in Diet’’.^ 

Rights op the People 

Finnish citizens are guaranteed equality before the law/ protection of 
life, honor, personal liberty, and property, protection of working faculties, 
protection against expropriations without compensation,® the right to 
soioum freely in the country and choose a place of residence,^ freedom of 
worship,® freedom of speech and of the press, freedom of assembly and to 
form associations,® inviolability of the domicile (but “domiciliary searches 
may be ordered and carried out^’ under conditions “determined by 
law'O/ secrecy of postal, telegraphic, and telephonic communications/ 
Citizens are guaranteed the right to use their mother tongue, Finnish or 
Swedish, before courts of law and administrative authorities/ There is a 
prohibition agamst titles of nobility and other hereditary dignity/® 

Legislative Department 

The Diet is the legislative branch and is unicameral/^ The two hun¬ 
dred representatives are elected by direct and proportional suffrage^ 
for a term of three years/® All citizens who have reached the age of 
twenty-one years have the right to vote,^* and all who have the right to 
vote are eligible to become deputies, with the exception of those in active 
military service.^® 

The duties, powers, and procedure of the Diet are set forth in the 
remainder of the Diet Act. 

Executive Department 

Supreme executive power is vested in the President of the Republic, who 
is assisted by a council of state consisting of a prime minister and other 
ministers/® The President is elected by the people for a term of six 
years through presidential electors and by secret ballot/^ Decisions of 
the President, with certain exceptions, in order to be valid must be signed 
both by the President and by the minister who has reported upon the 
matter/® The council of state has a “chancellor of justice who must 
possess an eminent knowledge of the law.” The prime minister is chair¬ 
man of the council of state/® 

1 Form of Government Act, Art. 2. * Id., Art. 5. 

»Id., Art. 6. ^ Id., Art. 7. »Id., Art. 8. 

«Id., Art. 10. f Id., Art. 11. »Id., Art. 12. 

»Id., Art. 14. 10 Id., Art, 15. u Diet Act of 1928, Art. 2. 

«Id., Art. 4. w Id., Art. 3. w Id., Art. 6, 

i®Id., Art. 7. 1* Form of Government Act, Art. 2. 

Id., Art. 23. 18 Id., Art. 34. «Id., Art. 37. 

*oid., Art. 39. 
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Judicial Depabtment 

Judicial power is exercised by independent tribunals, including a 
Supreme Court and a supreme administrative court J The Chancellor of 
justice acts as a public prosecutor in the Supreme Court and in the Su¬ 
preme Administrative Court.^ The Supreme Court is the court of final 
resort in suits of law. It supervises “judges and executive authorities in 
their administration of justice.”® The supreme administrative court, 
with certain exceptions, is the court of last resort in cases of appeal in¬ 
volving administrative law.® There is a prohibition on the creation of any 
“extraordinary tribunal.” ® Members of the Supreme Court and of the 
supreme administrative court are appointed by the President of the 
Republic upon recommendation of members of those courts.® 

Abba, Population, Language 

Finland has an area of 130,837 square miles, since the cession of 1940 
to the USSR, and a population of about 4,000,000. The national lan¬ 
guages are Finnish and Swedish.’^ 

‘ Form of Government Act, Art. 2. “ Id., Art. 46. 

»Id., Art. 53. ® Id., Art. 60. ‘ Id., Art. 59. 

•Id., Art. 87. ' Id., Arts. 14 and 22; see also Art. 88 of the Diet Act. 
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FORM OF GOVERNMENT OF FINLAND' 


Adopted at Helsingfors, July 17, 1919 


Finland having become an independent and sovereign State, 
^ has been deemed necessary to develop and consolidate its constitution 
by new statutes having the character of fundamental laws, which, while 
securing the necessary stability of the State, enlarge the powers of the 
national representation and guarantee the legal rights and liberties of the 
citizens; therefore, in conformity with the decision of the Diet, taken in 
accordance with the procedure prescribed in Article 60 of the organic law 
of the Diet of July 20, 1906, the following Form of Government for Fin¬ 
land is hereby sanctioned. 


Chapter I 
General Provisions 

Art. 1. Finland is a sovereign Republic, its constitution being estab¬ 
lished by this Form of Government Act and by other fundamental laws. 

Art. 2. Sovereign power in Finland belongs to the people represented 
by their delegates assembled in Diet. 

Legislative power shall be exercised by the Diet in conjunction with the 
President of the Republic. 

Supreme executive power is vested in the President of the Republic. 
Together with the President there shall be, for the general government of 
the State, a council of state consisting of a prime minister and the neces¬ 
sary number of ministers. 

The judicial power shall be exercised by independent tribunals, and,^ in 
final instance, by the Supreme Court and the supreme administrative 
court. 

Art. 3. The territory of the Republic of Finland shall be indivisible. 
Its boundaries cannot be modified except with the consent of the Diet. ^ 

Art, 4. Finnish citizenship belongs to every person born of Finnish 
parents and to every woman of foreign nationality who has married a 
Finnish citizen. 

A citizen of another countiy may be admitted to Finnish citizenship in 
accordance with the conditions and procedure specially prescribed by law. 

Chapter II 

General Rights and Constitutional Protection of Finnish Citizens 

Art. 6. Finnish citizens shall be equal before the law. 

/Art, 6. Every Finnish citizen shall be protected by law as to life, 
honor, personal Uberty, and property. 

' Prom the official English translation published by the Pinnish Government in 1924; 
checked with the printers proofs of forthcoming revised translation, by coxirtegr of the 
Finnish Minister in Washington, in 1947. See also the French version in Dareste, 
Les Constitutions Modernes, Vol. 1, p. 496. 
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The working faculties of citizens shall be under the special protection of 
the State. 

Expropriation for purposes of public utility with full compensation shall 
be regulated by law. 

Art. 7. Every Finnish citizen shall have the right of sojourn in his 
country, of freely choosing his place of residence, and of traveling from 
one place to another, except where otherwise provided by law. 

The right of Finnish citizens to leave the country is governed by special 
provisions. 

Art. 8. Every Finnish citizen shaU have the right to worship in public 
and in private in so far as he does not violate law or good morals; he shall 
be at liberty also, in conformity with the special regulations governing the 
matter, to leave the religious community to which he belongs as well as to 
join another such community. 

/ Art. 9. The fact of belonging to any particular religious community or 
fof not belonging to any such community shall have no influence upon the 
rights and duties of Finnish citizens. In respect to public posts and offices, 
restrictions defined by law shall, however, remain in force until it be 
otherwise enacted. 

Art. 10. Finnish citizens shall enjoy freedom of speech and the right 
of printing and publishing written or pictorial representations without any 
previous restraint being imposed. They shall also have the right of assem¬ 
bly without previous authorization, for the discussion of public affairs and 
for all other legitimate purposes, and the right of forming associations for 
purposes not contrary to law or good morals. 

The rules governing the exercise of these rights shall be determined by 
law. 

Art. 11. The domicile of Finnish citizens shall be inviolable. 

The conditions under which domiciliary searches may be ordered and 
carried out shall be determined by law. 

Art. 12. The secrecy of postal, telegraphic, and telephonic com¬ 
munication shall be inviolable, except when otherwise provided by 
law. 

13. ^ No Finnish citizen shall be tried by any other court than that 
which has jurisdiction over him in accordance with the law. 

Art. 14. Finnish and Swedish shall be the national languages of the 
Republic. 

The right of Finnish citizens to use their mother tongue, whether 
Finnish or Swedish, before the courts and the administrative authorities, 
and to obtain from them documents in such language, shall be guaranteed 
by law, so as to safeguard the rights of the Finnish population and the 
rights of the Swedish population of the country in accordance with identi¬ 
cal principles. 

The State shall provide for the intellectual and economic needs of the 
Finnish and Swedish populations in accordance with identical principles. 

Art. 15. No title of nobility or other hereditary dignity shall be con¬ 
ferred in the Republic. 

Art. 16. These provisions concerning the general rights of Finnish citi¬ 
zens shall constitute no obstacle to the establishment by law of restrictions 
which are neces^ry in time of war or insurrection, and, in respect to 
persons in the military or naval service, at any time. 
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Chapter III 
Legislation ^ 

Art. 17. The organization and the functions of the Diet are regulated 
by the Law of the Diet. 

Art. 18. The right of proposing the enactment of a new law or the 
modification, interpretation, or repeal of a law in force shall belong both 
to the President and to the Diet. 

The President of the Republic shall exercise his right of initiating laws 
by presenting proposals of law to the Diet. Proposals of law shall be 
drafted by the council of state. According to the nature of the matter, 
the opinion of the Supreme Court or of the supreme administrative court 
or of both those courts may be requested upon such proposals. 

The exercise of the right of the Diet to initiate laws is determined by the 
Law of the Diet. 

Art. 19. Laws adopted by the Diet shall be submitted to the President 
of the Republic for his sanction. The President may as to such laws 
request the opinion of the Supreme Court or the supreme administrative 
court or of both these courts, according to the nature of the matter. 

The law must be sanctioned in the wording adopted by the Diet. If a 
law is not sanctioned by the President, it shall nevertheless come into force 
even without his sanction, if the Diet, after a new election, re-adopts it 
without alteration by a majority of votes cast. Otherwise the law shall be 
regarded as having lapsed. 

If the President, within three months after a law has been submitted 
for his sanction, has not sanctioned it, this shall be regarded as a refusal of 
sanction. 

Art. 20. In the preamble of every law it shall be stated that it has 
been enacted in conformity with the decision of the Diet, and, if the law 
has been enacted in accordance with the procedure required for the 
enactment of f^undamental laws, this too shall be stated. 

Every law, whether it be sanctioned or whether it come into force 
without the sanction of the President, shall be signed by the President and 
countersigned by the competent nainister, after which it shall be published 
by the council of state in the statute book of Finland. 

Art. 21. The right of the President to issue ordinances is determined 
by Article 28. 

Art. 22. Laws and ordinances as well as proposed laws presented by 
the government to the Diet, and the replies, representations, and other 
documents addressed by the Diet to the government shall be drawn up in 
the Finnish and the Swedish languages. 

Chapter IV 

Government and Administration 

Art. 23. The President of the Republic shall be elected by the people 
of Finland from among the native born citizens of Finland each time for a 

term of six years. , j j 

The election of the President shall be made by three hundred presiden¬ 
tial electors. In choosing thes e electors, the regulations in force for elec- 

1 See the Diet Act of 1928, infra, p. 790. 
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tions to the Diet shall be observed in respect to suffrage and eligibility, 
and, in so far as applicable, also to the mode of election, the procedure of 
voting, and the designation of deputy electors. 

The election of electors shall take place on the fifteenth and sixteenth of 
January; and on the fifteenth of February following the electors shall 
assemble under the chairmanship of the prime minister to elect the 
President, The vote shall be by secret ballot. If a candidate obtains 
more than half of the votes cast, he shall be declared elected; otherwise a 
new ballot shall immediately be taken, and if no candidate obtains an 
absolute majority this time, another ballot shall be taken between the two 
candidates who obtain the highest number of votes on the second count. 
In case of an equal number of votes the decision shall be by lot. 

If a member of the Diet is elected President, his mandate as a member 
shall cease. A public functionary who is elected President shall be re¬ 
garded as having resigned his office. 

If a day fixed in paragraph 3 of this Article or elsewhere in this Form of 
Government Act falls upon a public holiday, the next following wmrkday 
shall be substituted for it. 

Art. 24. The President shall enter upon his duties on the first day of 
the month of March following his election, and in the presence of the Diet 
shall make at this time the following solemn vow: 

“I (full name), elected by the Finnish people President of the Republic of 
Finland, do hereby vow that in the exercise of my presidential functions I will 
truly and faithfully obey and uphold the constitution and the laws of the 
Republic, and that I will to my utmost power promote the welfare of the 
Finnish people,^’ 

Art. 25. If the President is prevented from fulfilling his functions, 
these shall be exercised by the prime minister. If his disability is lasting, 
a new President shall be elected as soon as possible, who shall enter upon 
his duties immediately after the election. 

Art, 26, For the exercise of his functions the President shall receive an 
annual remuneration, the amount of which shall be fixed by law, which 
amount shall be neither increased nor diminished during his term of 
office. 

Art. 27. The President shall have power to convoke the Diet in ex¬ 
traordinary session, to issue orders for parliamentary elections, to open 
and close the sessions of the Diet, and to order new elections and dissolve 
the Diet. 

Art. 28. In cases not otherwise provided for in this present Form of 
Government Act or, in case the right has not been vested in the council of 
state, the President shall have the right to issue ordinances upon matters 
which have heretofore been regulated by administrative provisions, as 
well as ordinances containing detailed provisions for bringing laws into 
force, the administration of state property, and the organization and 
operation of administrative services and public institutions. Ordinances 
sh^l not contain any provision impl 3 dng a modification of a law. 

^ Ordinances shall be promulgated as provided in Article 20, paragraph 2. 
in respect to laws. ' 

Art. 29. In particular cases the President may, after having taken the 
opinion of the Supreme Court, by the exercise of his prerogative of pardon, 
remit or reduce a penalty. In respect, however, to the pardoning of a 
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member of the council of state or of the chancellor of justice, the existing 
special stipulations must be observed. A general amnesty may be granted 
only by a special law. 

The President'may also grant exemption from the requirements of the 
law in oases in which the law permits the granting of such exemption. 

Art. j President shall be commander-in-chief of the armed 

lorc^ of rinland; he shall have power in time of war to transfer his com¬ 
mand to another. 

Axt. 31. The President may grant Finnish citizenship to a citizen of 

A + release a Finnish citizen from his citizenship. 

Art. 32. The President shall supervise the administration of the State, 
ana lor this purpose he may demand explanations from the directors or 
the governing boards of public departments and institutions, and order 
inspections to be made. 

Art. 33. The President shall determine the relations of Finland with 
foreign powers, it being, however, provided that every treaty with a 
foreign power must be ratified by the Diet in so far as it contains stipula¬ 
tions fallmg within the domain of legislation, or if the constitution requires 
for other reasons. Decisions in respect to peace and war 
sh^l be taken by the President with the consent of the Diet. 

Every communication with foreign powers or with the diplomatic repre¬ 
sentatives of Finland abroad must take place through the minister to 
whose department belongs the management of foreign affairs. 

Art. 34. The decisions of the President shall be made in the council of 
state upon the report of the minister whose department the question 
involved concerns. 

The decisions of the President, in order to be valid, must be signed by 
the President and countersigned by the minister who has reported upon 
the matter. This rule, however, shall not apply to the matters referred 
to in Articles 32 and 47. 

If the decision of the President concerns the entire council of state, it 
shall be countersigned by the appropriate reporter of the council. 

On the reporting of military questions concerning matters of command 
or appointments, and on the countersigning of the decisions of the Presi¬ 
dent in such matters, special regulations shall be issued. 

The countersigner of a decision of the President shall be responsible for 
the correct form of the document in which such a decision is published. 

Art. 35. If a minister finds a decision of the President to be contrary 
to law, he shall refer his opinion to the council of state, which shall there¬ 
upon proceed as is set forth in Article 46. If the decision is considered 
contrary to a fundamental law, the minister must refuse his counter- 
signature. 

Art. 36. The members of the council of state, who must enjoy the 
confidence of the Diet, shall be chosen by the President from among the 
citizens of Finland native born and known for their honesty and ability. 
The minister under whose jurisdiction affairs relating to the administrar 
tion of justice are placed, and at least one other minister, must have legal 
training. 

Art. 37. The council of state shall have a chancellor of justice who 
must possess an eminent knowledge of the law. The chancellor of justice 
shall have by his side an assistant chancellor of justice, who in case of ne^ 
shall take his place. 
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Art. 38. The council of state shall include as many ministerial deppt- 
ments as are necessary for the different branches of administration. 
Each department shall be directed by a minister. 

The number of ministerial departments and the general extent of their 
jurisdiction shall be fixed by law, but the detailed rules governing the 
apportionment of business among the departments and the organization 
of the council of state in other respects shall be decreed by ordinance. 

Art. 39, The prime mini ster shall be chairman of the council of state; 
in case he is unable to attend, his place shall be taken by the minister 
present who is first in point of precedence. When the President of the 
Republic is present, he shall preside over the council. 

Art. 40. The business of the council of state shall be conducted in 
plenary session, except in cases in which the decision of certain questions 
has been, by ordinance, committed to one of the ministers in his capacity 
as head of a department. 

A quorum of the council shall consist of five members. 

Art. 41. The council of state shall execute the decisions of the Presi¬ 
dent and decide on matters which according to the law fall within its 
competence, as well as on other questions of government and administra¬ 
tion which have not, in the present Form of Government Act or in any 
other laAv or ordinance, been either reserved for the President or committed 
to a minister in his capacity as head of a department, or to an inferior 
authority. 

The extent to which matters relating to the administration of justice, 
the University of Helsingfors, and military organization are withdrawn 
from the competence of the council of state is defined by special regula¬ 
tions. 

Art. 42. If the council of state is in doubt as to its competence defi¬ 
nitely to decide any matter, the President of the Republic shall settle this 
question of competence. 

Art. 43. The members of the coxmcil of state shall be responsible to 
the Diet for their conduct of affairs. 

Every member of the council of state who has taken part in the settle¬ 
ment of any matter by the council shall be responsible for the decision 
reached, unless he shall have expressed a different opinion recorded in the 
minutes. 

Art. 44, The questions considered by the council of state must have 
been prepared by the competent department. 

Each ministerial department shall supervise the administration within 
its own sphere of authority, and shall take measures to enforce the laws, 
ordinances and decisions of the council. 

Art. 45. If it happens that a decision of the President which has been 
presented to the council of state for execution, is found to be contrary to 
law, the council, after taking the opinion of the chancellor of justice, shall 
address to the President a representation that he withdraw or modify his 
decision, and, if the President nevertheless adheres to his decision, the 
council must declare that the decision cannot be enforced. 

Art. 46.^ The chancellor of justice must see that the authorities and 
functionaries comply with the law and perform their duties so that no 
person shall suffer injury to his rights. 

It shall be the duty of the chancellor of justice to act as public prosecu¬ 
tor in the Supreme Court and in the supreme administrative court, and 
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generally to guard the interests of the State in these courts, as well as to 
institute prosecutions in other tribunals, or cause them to be instituted, 
w en ne shall deem it necessary. In his capacity as supreme public 
prosecutor, the chancellor of justice must also exercise supervision over 
otter pimlic prosecutors, and these must comply with his decisions. 

1 he chancellor of justice shall have the right to be present at the ses¬ 
sions of the council of state as well as of all tribunals and public depart¬ 
ments, and shall have access to the minutes of the council of state and of 

tribunals, and other authorities. 

Art. 47. K the council of state or one of its members act in a manner 
contrary to the law in the exercise of their functions, it is incumbent upon 
Itistice to raake a representation upon the subject, and 
at the same time to indicate in what respect the act is illegal. If no heed 
IS taken of such representation, the chancellor of justice shall have his 
opinion entered on the minutes of the council of state, and shall also have 
the right to advise the President in respect to it. If the illegality is such 
^ member of the council of state liable to prosecution before 
the high court mentioned in Article 59, and if the President orders such a 
prosecution to take place, it shall be carried out by the chancellor of 
justite. If the President finds that there is no ground for an arraignment, 
the chancellor of justice shall be free to report on the case to the Diet. If 
the President decides upon an arraignment of the chancellor of justice, the 
indictment shall be prosecuted by the person designated by the President 
for that purpose. 

If the President in the exercise of his functions should commit illegal 
acts, the chancellor of justice must make a representation upon the sub¬ 
ject as provided above. If the chancellor of justice or the council of state 
considers that the President is guilty of high treason or treason felony, the 
chancellor or the council shall report on the matter to the Diet. And in 
case the Diet, by a three-fourths majority of the votes cast, decides to 
arraign the President, the chancellor shall prosecute him before the Su¬ 
preme Court, and in the meantime the President shall abstain from the 
exercise of his functions. Except in the case herein provided the President 
shall not be arraigned for his administrative acts. 

Art. 48. The chancellor of justice shall present each year to the Presi¬ 
dent as well as to the Diet a report upon the measures that he has taken, 
and his remarks on the observance of the laws. 

The chancellor of justice shall upon request give the President and the 
council of state information and advice. 

Art. 49. At each ordinary session the Diet shall elect, in accordance 
with the procedure provided for the election of its own speaker, a person 
distinguished in the law who shall be the solicitor of the Diet for a three- 
year period.^ The solicitor, in conformity with the instructions given him 
by the Diet, shall supervise the observance of the laws in the proceedings 
of courts and other authorities. There shall be elected also, in accordance 
■with the same procedure and for the same time, a deputy solicitor, who 
shall act for the solicitor in case of the latter’s disability. 

The solicitor of the Diet shall have the same right as the chancellor of 
justice to be present at the sessions of the council of state and of tribunals 
and public departments, to have access to the minutes of the council of 
state, of ministerial departments, tribunals, and other authorities, and, 

^ Amendment of November 10, 1933. 
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under the responsibility imposed by law upon prosecutors, the right to 
prosecute or cause to be prosecuted complaints for malfeasance or non¬ 
feasance in office. 

The solicitor shall annually present to the Diet a report on the manner 
in which he has performed his functions, on the state of the administra¬ 
tion of the law, and on the defects which he has noticed in legislation. 

Art. 50. For the purposes of general administration, Finland shall 
remain divided into provinces, shires, and communes. 

Every modification in respect to the number of provinces shall be made 
by law; the council of state shall decide all other changes in reference to 
administrative divisions, unless otherwise provided by law. 

In case of new delimitations of administrative districts, the new dis¬ 
tricts, wherever circumstances permit, shall be so formed as to include 
populations speaking only one language, Finnish or Swedish, or so that 
the minority speaking the other language shall be as small as possible. 

Art. 51. The provinces shall be administered by governors. 

The administration of the communes shall be established upon the prin¬ 
ciple of local autonomy as prescribed by special laws. The form and 
extent of local autonomy to be applied in districts larger than communes 
shall also be regulated by law; the regulations contained in Article 50, 
Paragraph 3, shall be followed in fixing the boundaries of these districts. 

.^t. 52. Public departments now existing or hereafter created for 
different branches of the administration of the State are governed by 
special regulations. 


Chapter V 

• The Judiciary 

Art. 53. The Supreme Court is the court of final resort in suits of law; 
moreover it shall supervise judges and executive authorities in their 
administration of justice. 

Art. 54. The Supreme Court shall be composed of a president and of 
the necessary number of councillors of justice. 

Matters pertaining to judicial administration which, by reason of spe¬ 
cial regulations, fall within the jurisdiction of the Supreme Court shall be 
prepared by the department of the council of state to which questions 
concerning the administration of justice are assigned. The head of this 
department shall take part in the deliberations of the Supreme Court 
upon these matters. 

In the Supreme Court questions may be decided by five members ex¬ 
cept when, for the decision of certain questions, a larger or smaller number 
of members is specially provided for by law. 

Art. 55. Provisions referring to general tribunals of first instance and 
of appeal are laid down in the law. 

Art. 56. The supreme administrative court shall, except where others 
wise speci^ly provided, be the court of last resort in cases of appeal involv¬ 
ing administrative law. This court shall also supervise inferior authori¬ 
ties in their administration of justice in the field of administrative law. 

Art. 57. The supreme administrative court shall be composed of a 
president and of the necessary number of councillors of administration. 
The provisions of Article 54, paragraph 3, shall apply also to this court. 

Art. 58. The Supreme Court and the supreme administrative court 
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shall have the right, when they think that a modification or interpretation 
m a mw or ordinance is necessary, to address to the President of the 
Republic a note requesting that such legislation be enacted. 

Art. 59. In case of arraignment of a member of the council of state, 
of the Suprerne Court, or of the supreme administrative court, or the 
chancellor of justice, for an illegal act committed in the exercise of their 
functions, the case shall be tried by a special court called High Court, 
established by special regulations having the character of a fundamental 
law. 

If an arraignment be decided upon by the Diet, the solicitor of the Diet 
shall act as prosecutor. 

Art. 60. Provisions as to special tribunals other than that mentioned 
in Article 59 shall be made by law. 

No extraordinary tribunal shall be established. 

Chapter VI 
Public Finance 

Art. 61. Imposts, including customs duties, shall be prescribed by law 
for an indeterminate or a limited period, as is the case also with the 
modification or abolition of a previously established impost and of 
compulsory public services. 

An impost established for a limited period shall not be collected beyond 
such period except in the case provided in Article 69, paragraph 1. 

Art. 62. The general principles in respect to fees to be paid for the 
official services of public authorities, and for documents issued by them, 
as well as for the use of the post, the railways, the canals, the hospitals, 
the schools, and other public establishments belonging to the State shall 
be fixed by law. 

Art. 63. Revenue-yielding property and enterprises belonging to the 
State shall be exploited and utilized according to general principles 
established by law. 

Art. 64. The consent of the Diet shall be necessary for the issue of a 
public loan. 

Art. 65. The principles governing new budgets for public departments 
and institutions, as well as the modification and abrogation of principles 
previously established, shall be regulated by law, as shall also the question 
of pension rights. New public posts and departments may be created 
only within the limits of the annual budget. 

New extraordinary pensions or subventions may be granted only from 
credits voted for this purpose by the Diet. 

Art. 66. The annual budget, in which must be included the receipts 
and expenses for the financial year, shall be adopted by the Diet and 
promulgated in the same manner as is required for the promulgation of 
laws. 

Special regulations determine whether a fund not designed to meet the 
annual expenses of the State shall be excluded from the budget. 

Art. 67. The budget for any particular year shall not omit any impost 
or other revenue which, in accordance with any current law or ordinance, 
is that year to be paid. 

Art. 68. Interest on public debts and annuities for their amortization 
and other grants designed to meet some State obligation, as well as other 
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expenses which must be defrayed in accordance with regulations in effect 
during the financial year, must be included without deductions in the 
budget. The budget must also include amounts covering expenses based 
upon laws or ordinances but not entered in the budget as special items, as 
well as necessary credits placed at the disposal of the government for 
unexpected needs. 

Other expenses contained in the budget shall be examined and voted by 
the Diet for a single financial year at a time. 

Credits voted by the Diet upon parliamentary initiative shall be in¬ 
serted in the budget as conditional. 

The budget must show resources sufficient to cover expenses. 

Art. 69. If the budget is not adopted by the Diet before the beginning 
of the year, although the budgetary proposals have been in the preceding 
year submitted by the government at least two months before the expira¬ 
tion of the parliamentary session, the expenditures mentioned in Article 
68, paragraph 1, shall be paid, and the revenues necessary for this purpose 
shall continue to be collected provisionally. 

If modifications in the approved budget are found to be absolutely 
necessary, supplementary budget proposals shall be presented to the 
Diet. 

Art. 70. The credits contained in the budget shall not be exceeded, 
nor shall they be carried over from one financial year to another, unless 
provision for this is made in the budget, nor shall a credit be transferred 
from one part separately voted by the Diet to another part of the budget. 

Independently of the budget, every person shall have the right to 
receive from the treasury what is legally due to him. 

Art. 71. For the examination of treasury accounts and balance-sheets 
there shall be a board of audits, which must satisfy itself that the figures in 
the accounts are correct, that the receipts and expenditures are legal, and 
that the budget has been complied with. 

At every ordinary session of the Diet there shall be appointed five state 
auditors, who shall, on behalf of the Diet, supervise the observance of the 
budget and examine the condition and administration of the treasury. 
These auditors shall be subject to the instructions given by the Diet, and 
shall be entitled to obtain from the competent authorities information 
and documents. They shall be elected, by proportional voting, by those 
members of the Diet entrusted with electing parliamentary committees. 
In the same manner there shall be elected also the necessary number of 
deputy auditors. 

Art. 72. The currency of Finland shall be regulated by law. 

Art. 73. The Bank of Finland shall be placed under the guarantee and 
care of the Diet and under the supervision of trustees elected by the 
Diet. 

The Bank of Finland shall be administered by regulations adopted in 
accordance with the procedure prescribed for the enactment of laws. 

The Diet shall determine how the profits of the bank shall be used for 
the needs of the State. 

Art. 74. Landed property, imposts, or revenue-yielding rights of the 
State shall not be alienated or hypothecated except as authorized by 
law. 

Occupiers of state land shall nevertheless have the right to purchase the 
freehold of such land in accordance with special regulations. 
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Chapter VII 
National Defence 

Art. 75. Every Finnish citizen must take part in the defence of the 
country or assist therein as prescribed by law. 

Eveiy conscript, unless he otherwise desires, shall if possible be enrolled 
in a military unit the members of which speak his own mother tongue 
(Finnish or Swedish), and shall in such unit receive his instruction in that 
language. Finnish shall be the language of command of the armed forces. 

Art. 76. If the armed forces are to be put upon a war footing, the 
President shall issue an order to this effect in the council of state. When 
this order has been given, the council shall take measures for covering the 
necessary expenditure which results, and the Diet shall be convoked in 
case it is not in session. 


Chapter VIII 
Education 

Art. 77. The University of Helsingfors shall retain its right of au¬ 
tonomy. 

New regulations concerning the principles of the organization of the 
university shall be determined by law; but details in respect to the uni¬ 
versity shall be regulated by ordinance. In both cases the senate of the 
university must be previously consulted. 

Art. 78. The State shall promote the study of, and higher instruction 
in, the technical, agricultural, and commercial sciences and other applied 
sciences, as well as the practice of and higher instruction in the fine arts, 
by maintaining and establishing for all these branches special schools of 
higher learning in so far as they are not represented at the university, or 
by giving grants in aid to private institutions created for these purposes. 

Art. 79. The State shall maintain at its expense or, if necessary, sub¬ 
sidize schools for secondary education as well as for higher primary edu¬ 
cation. The principles of the organization of state-owned schools shall be 
established by law. 

Art. 80. The principles governing the organization of primary instruc¬ 
tion, the obligations of the State and the communes to support primary 
schools and compulsory education, shall be determined by law. 

Instruction in the primary schools shall be free to all. 

Art. 81. The State shall maintain or, so far as necessary, subsidize 
institutions for instruction in the technical professions, in agriculture 
and its allied pursuits, in commerce and navigation, and in the fine arts. 

The right to establish private schools or other private institutions of 
instruction and to organize instruction therein shall be regulated by law. 

Instruction given at home shall be subject to no supervision by the 
authorities. 


Chapter IX 

Religious Communities 

Art. 83. The organization and administration of the Evangelical 
Lutheran Church is regulated by the church law. 

Other existing religious communities shall be governed by rules which 
are or shall be prescribed in respect to them. 
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New religious communities may be established subject to the provisions 
of the law. 


Chapter X 
Public Offices 

Art. 84. Except as otherwise provided in this Article, only Finnish 
citizens shall be appointed to public offices. 

^Employments of a technical nature, teaching posts in the university 
or other high schools, posts of teacher of foreign languages in the schools 
and of translator in public departments, as well as honorary consular 
posts and the posts of clerical assistant and other special positions in 
legations and consulates, may be held by other than Finnish citizens. 

Art. 85. Examinations for appointment to public offices shall be 
regulated by ordinance except where such matters are regulated by law. 
Exemption from the qualifications prescribed by ordinance may for 
special reasons be granted by the council of state; this concession, how¬ 
ever, shall not apply to employments in the judicial service. 

Art 86. The general principles upon which appointment to public 
offices of the State may be made shall be merit, ability and proved civic 
virtue. 

Art. 87. The President of the Republic shall appoint: 

(1) The chancellor of justice and the assistant chancellor of justice; 

(2) The archbishop, the bishops, and the chancellor of the university; 

(3) The presidents of the Supreme Court and of the supreme administrative 
court, and, upon the recommendation of the Supreme Court, the members of 
that court and the presidents of the courts of appeal, as well as, upon recom¬ 
mendation of the supreme administrative court, the members of that court; 

(4) The members of the courts of appeal and the professors of the university 
and of the technical high school; 

(5) The heads of the central administrative offices and the provincial gov¬ 
ernors, upon the reconmendation of the council of state, and members of 
the central administrative offices; 

(6) The officials in the President's chancery and, upon the recommendation 
of the proper authority, the reporters to the council of state, to the Supreme 
Court, and to the supreme administrative court; and finally 

(7) Ministers plenipotentiary and consuls (missi), upon the recommenda¬ 
tion of the coimciL of state. 

Art. 88. Judges of rural tribunals of first instance, burgomasters, and 
chairmen of land partition courts shall be appointed by the Supreme 
Court. 

In compliance with special regulations, appointment to certain employ¬ 
ments shall be made as follows: 

(1) To posts in the judiciary, by the Supreme Court or by the superior 
court within whose jurisdiction the employment falls, and to the supreme 
administrative court, by that court; and 

(2) In administrative offices and in schools, by the council of state, the 
minis ter, the provincial government, or the governing body of the office to 
which the employment belongs. 

Appointment to other public offices shall be made by the council of 
state, unless the right of appointment has been reserved to the President 
or committed to some other authority. 
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Art. 89. In filling vacancies in the central administrative ofl&ces and 
the employments mentioned in Article 87, Section 4, and in Article 88, 
and subject to the reservations contained in Article 90, the post shall 
first be declared open for applications, whereupon, to serve as a basis for 
the appointment, a list shall be drawn up by the authority to which the 
applications have been addressed, which list shall bear the names of the 
three candidates who are best qualified in accordance with the principles 
established. In filling vacancies in the courts of appeal, the Supreme 
Court shall give its opinion on the list of candidates. 

If the appointment is to be made by the same authority to which the 
applications are addressed, no list of candidates need be drawn up. In 
accordance with special regulations, certain other administrative posts 
may also be filled by a procedure different from that prescribed in para¬ 
graph 1 of this Article. 

Art. 90. For appointments to posts in the university, in the institute 
of technology, in the Evangelical Lutheran Church and the Greek Ortho¬ 
dox Church, to the offices of burgomaster and of aldermen in towns, and 
to offices and employments in the Bank of Finland, special regulations 
are in force. 

Officers of the army and of the navy shall be appointed by the President, 
Special regulations shall be issued concerning other matters of military 
promotion and instruction. 

Art. 91. No j udge shall be deprived of his office except by lawful trial and 
j udgment. Nor shall he, without his own consent, be transferred to another 
post, except in the case of reorganization of the judicial establishment. 

The right of other officials to retain their offices shall be regulated by a 
special law. 

The law may impose, even for irremovable officials, an obligation to 
retire at a fixed age or because of infirmity involving incapacity for work. 

Special regulations shall define the rights and duties of officials whose 
offices are abolished. 

Art. 92. In the exercise of public functions, the law must be strictly 
followed under the penalty prescribed by law. 

If a provision in an ordinance is contrary to a fundamental or other 
law, it shall not be applied by a judge or other official. 

Art. 93. Every official is responsible for the measures that he takes or 
to which he contributes in his capacity as a member of a collegiate public 
office. A reporter is likewise responsible for a decision taken upon his 
report, unless he has recorded his dissenting opinion on the minutes. 

Whoever suffers a violation of his right, or injury, as a result of an 
illegal measure, or of the negligence of an official, has the right to demand 
that this official shall be punished and pay damages, or to lay an informa¬ 
tion against him demanding his arraignment in accordance with the 
formalities prescribed by law. . , * „ 

The responsibility of the State for damages caused by an official shall 
be governed by special regulations. 

Chapter XI 
Final Provisions 

Art. 94. The election of the first President of the Republic shall be 
made by the Diet and shall take place immediately after the present 
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Form of Government comes into force. The election shall be by secret 
ballot. If a candidate obtains more than half of the votes cast he shall be 
declared elected. Otherwise a new ballot shall immediately be taken, 
and if no candidate obtains this time an absolute majority, another ballot 
shall be taken between the two candidates who on the second count obtain 
the highest number of votes. In case of an equal number of votes, the 
decision shall be by lot. 

Art. 95. This present Form of Government shall have in all its parts 
the sanctity of a fundamental law. It cannot be modified, interpreted, or 
repealed, nor can it be departed from, except in accordance with the 
procedure prescribed for fundamental laws in general. 

The following laws are repealed by the present law: The Form of Gov¬ 
ernment Act of August 21, 1772, and the Act of Union and Security of 
February 21 and April 3, 1789, as well as such provisions contained in 
other laws and enactments as are in conflict with this present Form of 
Government Act. 

The provisions necessary for bringing the present Form of Government 
Act into effect shall be determined by law. 

By all whom it may concern to be followed and obeyed. 

Helsingfors, July 17, 1919. 

Regent: 

Mannerheim 

Minister of Justice: Soderholm. 


DIET ACT 

Adopted at Helsingfors, January 13, 1928^ 

WHEREAS, by reason of the adoption of the Form of Government Act 
of July 17, 1919 and on the experience acquired, it has been judged neces¬ 
sary to bring certain modifications to the Diet Act of July 20, 1906, there 
is hereby sanctioned, by the resolution of the Diet, taken in conformity 
with the dispositions of Article 60 of the said Act, the Diet Act for the 
Republic of Finland of which the following is the text: 

Chapter I 
General Principles 

Art. 1. The Diet represents the people of Finland. 

Art. 2. The Diet forms a single chamber, composed of two hundred 
representatives. 

Art. 3. Elections to the Diet shall take place every three years and 
simultaneously throughout the country. 

Meanwhile the President of the Republic, if he judges it necessary, has 
the right to order new elections before the expiration of the period of three 
years provided for in paragraph 1. In this case the elections which im¬ 
mediately follow these shall take place, if there is no new dissolution of 
the Diet, the third year after the preceding elections. 


1 This translation made by Harold B. Shill from text published in French by the Gov¬ 
ernment Printing Office, Helsinki (Helsingfors) 1930. 
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The mandate of the representative shall take effect as soon as he has 
been declared elected and shall continue until the new elections have been 
held. 

Art. 4. Representatives are elected by direct and proportionate suf¬ 
frage; for these elections the country shall be divided into electoral dis¬ 
tricts numbering a minimum of twelve and a maximum of eighteen. 

When local circumstances necessitate an exception to the proportional 
procedure, one or several districts, besides the number indicated above, 
can be established for the purpose of electing a single representative. 

At elections every elector shall have the same right to vote. 

The right to vote cannot be exercised by proxy. 

Detailed provisions relative to districts, to dates, and to the procedure 
of elections shall be given by special law. 

Art. 5. Whosoever shall seek to hinder freedom of the vote by persua¬ 
sion or bribery shall be liable to a maximum of three months' imprison¬ 
ment. If he has employed force or threats, he shall be liable to a prison 
term of from one month to a year; if he is an official, he shall be in addition 
removed from office. 

An official who takes advantage of his public authority to influence the 
election of representatives shall be removed. 

An employer who does not grant an elector in his employment the 
opportunity to use his right to vote shall be liable to a fine. 

Art. 6. Every Finnish citizen, man and woman, who before the year 
in which the election takes place has reached twenty-one years of age, 
shall be an elector. 

T'he following shall be deprived of the right to vote: whoever 

(1) Is under guardianship; 

(2) Has not during the last three years been carried present on the lists of 
the civil register as a Finnish citizen; 

(3) Has been committed to a workhouse or forced labor for vagrancy, until 

the expiration of the third year counting from the year in which he has been 
set free; , , 

(4) Has been deprived by judicial decree of his right to vote or of his civil 
rights, or has been declared unworthy of serving the country or of acting on 
behalf of another, whether or not the decree be final; 

(5) Is convicted of having, at the time of the election of repr^entatives, 
bought or sold votes or of having made attempts in this direction, or has 
voted in more than one place, or has by force or threats disturbed the freedom 
of vote; he shall be deprived of his right to vote until the expiration of*the 
sixth year counting from the year in which final judgment was rendered.^^ 

Art. 7. Every elector shall be eligible to become a representative, 
without regard to residence. 

However, eligibility shall not extend to those who are in active mihtary 

service.^ . , , , . 

Art. 8. Every person elected representative who loses his eligibility 

shall lose his mandate. . , « ^ ^ 

Art. 9. The chancellor of justice, members of the Supreme Court and 
of the supreme administrative court as well as the judicial delegate of 
the Diet, cannot be representatives. If a representative is named or 
elected to any of these functions, he shall cease to be a representative. 


^ Amendment of November 24, 1944. 
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Art. 10. Whoever is, by virtue of the electoral law, declared elected 
representative, cannot resign except for legal obstacle or for another cause 
approved by the Diet. ^ ^ 

Art. 11. Every representative should act according to justice and 
truth in the exercise of his mandate. He should observe the funda¬ 
mental laws and is not bound by any other limitation. 

Art. 12. Access to the sessions and the exercise of his mandate cannot 
be refused to a representative. 

Art. 13. No representative should be prosecuted or deprived of his 
liberty because of opinions expressed by him in the Diet or because of his 
attitude during the proceedings, unless the Diet has authorized it by a 
vote having mustered at least five-sixths of the votes cast.^ 

Art. 14. In the course of a session of the Diet, no representative 
should be arrested, without the consent of the Diet, for a criminal offense, 
unless a tribunal has ordered his arrest or unless he has been taken in the 
act of committing a criminal offense punishable by at least six months^ 
imprisonment. 

A representative who while proceeding to a session is arrested for a 
cause other than that provided for in paragraph 1, should be freed if the 
Diet decides upon it. 

The Speaker should be informed immediately of the arrest of a repre¬ 
sentative. 

Art. 15. If anyone abuses by act or word a representative while the 
latter is proceeding to a session of the Diet or returning from it or in the 
course of a session, and knowing that a representative is concerned, or if 
anyone, the session ended, commits an assault upon a representative be¬ 
cause of the way in which he has exercised his mandate, the circumstance 
that the infraction has been committed against a representative shall be 
considered particularly aggravating. 

That which is stated here of representatives shall apply also to secre¬ 
taries as well as to other officials and employees of the Diet. 

Art. 16. Every representative shall enjoy a parliamentary indemnity 
paid by the funds of the State; moreover, his traveling expenses in pro¬ 
ceeding to a session and returning from it shall be reimbursed. 

The parliamentary indemnity and the traveling expenses shall be 
fixed by law; such a bill shall be handled as stipulated in Article 70, 

In the said law shall also be determined the indemnity to which, during 
a recess or after the close of a session, the following are entitled: members 
of the finance committee and the committee for foreign affairs, as well as 
representatives appointed for the verification of communications emanat¬ 
ing from the Diet and of the resolutions of the Diet. 

Art. 17. On every representative who does not present himself in due 
time at the session of the Diet, or who is, without authorization by the 
latter and without accepted hindrance, absent from a sitting, the Diet can 
impose the loss of the parliamentary indemnity or a part of it. Every 
representative who does not amend his conduct can be declared by the 
Diet to have forfeited his mandate. 

Every representative who undergoes a punishment depriving him of 
liberty shall forfeit his indemnity during this time. 


^ Amendment of November 3, 1944. 
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Chapter II 

Opening and Closing of Sessions of the Diet and Dissolution of the Diet 

Art. 18. ^he Diet convenes in the capital of the State except when a 
hostile invasion or other serious cause makes it impossible or compromises 
the security of the Diet; in this case, another place of assembly shall be 
assigned by the President of the Republic. 

Art. 19. 1 he ordinary session of the Diet shall begin yearly, without 

special convocation, on February 1, unless the preceding session has 
appointed another date, and shall terminate after having continued for 
one hundred and twenty days, with or without interruption. The Diet 
shall nevertheless have the right to decide whether it will break up sooner 
or later. 

Art, 20. If the President of the Republic, in the course of an ordinary 
session, orders new elections, the Diet shall be dissolved on the day that 
the President of the Republic causes to be proclaimed. In this case, the 
Diet shall reassemble in ordinary session after the new election on the first 
day of the first month which begins after a delay of ninety days reckoning 
from the dissolution, or on a previous day fixed by the President of the 
Republic. 

If the new elections are ordered after the closing of an ordinary session 
so that the elections cannot be concluded before February 1 following, the 
reassembly of the Diet in ordinary session shall be put off to the first 
day of the month which follows the publication of the results of the 
elections. 

Art. 21. The President of the Republic shall have the right to convoke 
the Diet in extraordinary session and to determine the date when this 
session shall end. 

An extraordinary session of the Diet should not be convoked to a date 
prior to the fifteenth day reckoning from the publication of the convoca¬ 
tion, and should not continue beyond the last working day preceding the 
beginning of the ordinary session. 

An extraordinary session should not deal with matters other than those 
which caused the convocation or which otherwise are submitted to it by 
the government, as well as affairs which are germane to the foregoing. 

Art. 22. The orders of the President of the Republic aimed at in 
Articles 18, 20, and 21 should be promulgated in the order established for 
the promulgation of laws and decrees. 

The decision relative to new elections shall further be made known to 
the provincial governors and to authorities and commissions charged 
with the organization of elections. 

Art. 23. On the day preceding the day when the Diet should assemble 
for th(^ first time after the elections, all Representatives shall be obliged, 
beginning at twelve o’clock noon and in the order named by placard, to 
present their full powers to the person or persons commissioned by the 
President of the Republic for this purpose. It should be proved at the 
time of the verification of powers that these powers have been delivered 
by competent authority and are in good and due form. 

An alphabetical list of duly validated representatives should be held 
at the disposal of the Diet before twelve o’clock noon of the following 
day. 
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A Ml power presented later should be immediately verified, conforming 
to paragraph 1, and shown to the Speaker as soon as it has been approved. 
Mention of it should be made in the list provided by paragraph 2, in the 
same manner as any other change arising in the composition of the Diet. 

Art. 24. If the power of a representative has not been approved, the 
Diet shall have the right to consider whether this representative can 
nevertheless take a seat in the Diet. 

If, by virtue of the present law, the qualification of a representative is 
contested, the Diet should likewise pronounce on this question, unless the 
same contest has been, by way of appeal made on the elections, already 
submitted or is capable of being submitted to the decision of competent 
authority. 

Any other question relative to the validity of the elections cannot be 
submitted to the examination of the Diet, except when it is claimed that 
an act manifestly criminal has been committed at the time of the elections 
or of any proceeding relating to the elections, or that an indubitable 
error has occurred at the verification of the results of the elections. In 
these eases, when it appears also that the criminal proceeding or error has 
been able to affect the issue of the elections and that a rectification can no 
longer be demanded by way of appeal, the Diet has power to rectify the 
result conforming to the electoral law. 

A person whose qualification as representative is contested shall 
nevertheless keep his mandate until it has been invalidated. 

Art. 25. On the first day of the session, the Diet assembles at noon in a 
plenary sitting which shall begin with a roll-call following the list provided 
for in Article 23. At this sitting the Diet shall elect from among its mem¬ 
bers the Speaker and two deputy speakers. 

Then the Speaker and deputy speakers shall deliver one after the other 
before the assembled house this solemn declaration: 

I, ...., affirm that I shall maintain with all my power, in the exercise of 
my functions, the rights of the people of Finland, of the Diet and of the 
Government in conformance with the Constitution, 

Until this declaration has been taken, the senior member shall preside 
over the Diet. 

In case of the death or resignation of the Speaker or of a deputy speaker 
in the course of the session, a new speaker or deputy speaker should be 
immediately elected. 

Art. 26. The President of the Republic causes the date and hour of 
the opening of the session to be proclaimed; the opening should not take 
^ace later than the third working day counting from the assembly of the 

indicated, the representatives should as- 
^mble, after divine service, at the house, where the President of the 
Republm shall greet the representatives and shall declare open the session 
of the Diet, The Speaker, in the name of the Diet, shall reply to the 
welcoming speech. 

Art. 27. At the time of the closing of the session, the representatives 
giaU assemble, after divine service, on the day and hour fixed by the 
^esment of the Republic, at the house, where the Speaker shall tender to 
the President of the Republic the greetings of the Diet and shall deliver 
its resolution, after which the President of the Republic shall declare the 
closure of the session of the Diet. 
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Chapter III 

Introduction of Affairs in the Diet 

opening of the session, the President of the 
siuili m^e known the propositions of the government which are 
delivered to the Diet. 

Propositions which could not then be sent to the Diet can be submitted 
for considenition subsequently. 

A proposition of the government can, if there is reason to do so, be 
taken back. 

Art- 20. At every ordinary session of the Diet, at the time of its open- 
ing or within a (Iclay of three months of the opening, a statement should 
be deUv<^red to it concerning measures taken by the government as a result 
of tiui resolutions of the Diet and about any other important issue relating 
to publi<j administration and to the country's relations with foreign 
powers. 

Art. 30. At the time of every ordinary session, a budget bill shall be 
delivered to the Diet for the coming financial year. 

At every oixiinary session of the Diet there should likewise be presented 
a statement concerning the administration and status of the public 
finances. 

State au<litors appointed by the Diet are bound to report to it conform¬ 
ing to the provisions in force on this subject. 

Art. 31. ’'Phe Diet shall have the right to admit for consideration any 
motion duly made by a representative. Such motion can be: 

(1) A rnotion of law, containing a bill, drawn up in legal form, aiming at 
the a<loption of a new law or at the amendment, interpretation or abrogation 
of 11 law in force, or a bill on a matter regulated previously by administrative 
provisions; 

(2) A motion of finance, containing the proposal to include an appropriation 
in the budget for the coming financial year; 

(3) A motion of vote, containing a proposal that the Diet recommend to 
the government to take certain measures in a matter which is within the 
competency of the government. 

Ilelative to the enactment of ecclesiastic laws, special provisions are in 
force. 

Art. 32. lOvery motion should be presented in writing before noon of 
the fourteenth day counting from the opening of the first ordinary session 
after elections, but of the tenth day at other ordinary sessions. A repre¬ 
sentative shall not have the right to make a motion after this date unless 
it be directly justified by a resolution of the Diet or a government proposi¬ 
tion presented to the Diet or the resumption of a proposition or another 
issue arising in the course of the session. In any case, no motion can be 
made later than noon of the seventh day counting from the day when the 
author of the motion should be considered as having been acquainted with 
the issue in point. 

Every motion should be justified. 

Questions of different character should not be included in the same 

document. ^ , 

Art. 33. Relative to the right of motion of the representative assembly 
(Landsting) of Aaland, special provisions are in force. 
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Art. 34. In a matter which is within the competency of the govern¬ 
ment and which does not require the concurrence of the Diet, the govern¬ 
ment can, by a proposition, request the opinion of the Diet, 

Art. 35, If the consideration of a matter has not been terminated at an 
ordinary session, it shall be continued, with the exception of cases pro¬ 
vided for in Articles 36 and 37, at the following ordinary session, unless the 
elections intervene. 

Art. 36. If the government desires to make, outside of the order of the 
day, a communication or account concerning the administration of public 
affairs or the relations with foreign powers, this shall be read in the house 
and laid on the table for a subsequent sitting. The debate on the matter 
having been declared ended, the Speaker shall propose to the Diet to pass 
to the order of the day by the adoption of a declaration formulated thus: 
“The Diet, after having received the communication, shall pass to the 
order of the day/’ 

The Diet can either adopt simple passage to the order of the day, or the 
justified passage to the order of the day proposed in the course of the de¬ 
bate, or refer the matter to a competent committee. If the matter is re¬ 
ferred to a committee, the latter will propose a justified passage to the 
order of the day; the final substance of the justified passage shall be 
determined by the Diet. 

The consideration of a point in question here cannot be continued at a 
subsequent session. 

Art. 37. If a representative desires to ask a question of a member of 
the government on a matter which is within this minister’s competency, 
he shall present it in writing in precise terms to the Speaker, whose duty it 
is to forward it to the minister concerned. On the day and hour agreed 
to by the Speaker, the minister shall answer orally or in writing, unless he 
considers that he should abstain from answering; in this case, the motives 
for the refusal should be brought to the attention of the Diet. In a 
matter of this sort, there can be neither debate nor resolution in the 
Diet. 

If a representative wishes to interpellate a member of the government 
on an affair which is within the competency of the latter, so that the mat¬ 
ter may be considered by the Diet, he should present the interpellation to 
the Speaker in form and substance as provided by paragraph 1. When 
the interpellation has been read to the Diet and laid on the table and if at 
least twenty representatives, including the authors, have approved it in 
writing, it shall be, without preliminary discussion in the Diet, through 
the good offices of the Speaker, brought in writing to the attention of the 
minister concerned. The minister is bound to reply within fifteen days 
after notification, on the day and hour agreed upon by him and by the 
Speaker, unless the government, within the same delay, has made known 
that the character of the matter does not permit any reply; the motives 
for the refusal should be brought to the attention of the Diet. After a 
reply, or the communication that there is no reply, has been delivered and 
the debate is declared closed, the Speaker shall move to pass to the order 
^ the day by this form: “After having heard the explanation given, the 
Diet passes to the order of the day.” 

^ The Diet can either adopt simple passage to the order of the day, or the 
proposed in the debates, or decide to refer the matter to 
the committee on fundamental laws or, if the character of the matter de- 
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mands it, to another committee. If the matter is referred to a committee, 
the latter should propose a justified passage to the order of the day, of 
which the final substance shall be determined by the Diet. 

The consideration of a point in question here cannot be continued at a 
subsequent session. 

Art. 38. A special law shall prescribe the competency of the Diet to 
judge the legality of measures taken in the execution of their ofiice by 
members of the government and the chancellor of justice and the pro¬ 
cedure to follow in the examination of affairs of this nature. 

Chapter IV 
Preparation of Affairs 

Art. 39. Within three days, reckoning from the opening of the first 
session after the elections, the Diet shall appoint the electors, at least 
forty-five in number, with the necessary number of substitutes, in view of 
the election of members to the Diet committees. 

The electors and their substitutes shall be elected by proportional vote, 
and their mandate shall continue during all sessions until new elections, 
unless the Diet decides, on the proposal of the Speakers' conference, upon 
proceedings for a new election of electors. 

Art. 40. At the time of an ordinary session, there shall be constituted, 
within five days of the opening of the session, a committee on funda¬ 
mental laws, a committee on laws, a committee for foreign affairs, a 
finance committee, and a bank committee. The committee on funda¬ 
mental laws, the committee on laws and the committee for foreign affairs 
should each be composed of at least seventeen members, the finance com¬ 
mittee of at least twenty-one, and the bank committee of at least eleven 
members. At the same time substitutes numbering at least one quarter 
of the regular members of each committee shall be selected. 

In addition to these standing committees, the Diet can also, in case of 
need, establish extraordinary committees; to such a .committee, if it is 
composed of at least eleven members, there can also be referred matters 
which, considering their character, otherwise should be prepared by a 
standing committee. 

If a committee deems it necessary that the number of its members or 
substitutes be increased, it should make a proposal to the Diet to this 
effect. 

Every committee shall have the right to divide, when matters demand 
it, into sub-committees of which each shall make reports in the name of 
the committee. Regarding the sub-committees, which should each con¬ 
sist of at least eleven members, the stipulations for committees in the 
present law shall be enforced. 

In extraordinary sessions, the Diet shall establish committees which are 
necessary for the preparation of matters submitted to that session. 

Art. 41. If the electors cannot agree on the desi^ation of members of 
the committees, the proportional vote shall be applied. 

Art. 42. Within five days after the opening of the session, the Diet 
will establish, for the preparation of certain matters provided by Article 
66, the grand committee comprising at least forty-five members; these, 
together with the necessary substitutes, shall be elected in the manner 
stipulated for the selection of electors. 
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Art. 43. The finance committee ^vill, if the Diet so decides, continue its 
work even when the Diet is in recess or after the closing of a session. 

The committee for foreign affairs will meet on the summons of the 
government likewise during a recess of the Diet or after the closing of a 
session. 

Art. 44. A member of the government cannot be a member of a 
committee, 

A member whose official activity is being examined by a committee or 
who is personally on trial should not participate in the handling of such 
a matter within a committee. 

Art. 45. The committees and electors of the Diet as well as the ex¬ 
aminers provided for in Article 85 shall elect from among themselves a 
chairman and a vice-chairman at each session. 

The senior member of each committee shall convoke the first meeting 
and preside over it until the chairman is chosen. 

Every committee shall have the right to designate, for a fixed question, 
one or more reporters charged with communicating all necessary informa¬ 
tion to the plenary sitting of the Diet or to the grand committee. 

Art. 46. The committee on fundamental laws shall be charged with 
preparing matters which have been referred to it relative to the establish¬ 
ment, amendment, interpretation, or abrogation of fundamental laws, or 
to all legislation intimately connected with fundamental law. 

It is the duty of this committee also to examine bills which have been 
referred to it relative to the establishment, amendment, or abrogation of 
the order of work of the Diet or of dispositions concerning the elections 
within the Diet according to the proportional system, as well as of instruc¬ 
tions for the judicial delegate of the Diet. 

It is likewise the duty of this committee to examine the statement made 
by the government and mentioned in Article 29, and to make proposals 
justified by this statement, 

IVfetters proceeding from the right of the Diet to examine the legality 
of official measures taken by members of the government and the chancel¬ 
lor of justice shall likewise be prepared by this committee. 

It is the duty of the committee on fundamental laws to award arbitra- 
ticm between the Diet and the Speaker, when the latter has refused to 
submit for consideration a question raised, or to put a matter to the vote. 

Art. 47\ The committee on laws shall be charged with preparing mat¬ 
ters wffich have been referred to it relative to the establishment, amend¬ 
ment, mterpretation, or abrogation of law. 

Art. 48. The committee for foreign affairs shall be charged with pre- 
paring questions relating to the treaties, or the provisions contained in 
treaties, vdiich, a^ording to the Form of Government Act, should be 
approved by the Diet; it shall also prepare other questions relating to 
foreign affairs, the decision of which requires the consent of the Diet, as 
weU as all questions of foreign policy which may be referred to it 

The commttee should receive, as often as circumstances require, a 
statement by the government concerning the relations of the country 
^^th foreign powers; the committee can, if it judges it necessary, express 
its opinion on this statement. 

The comnaittee shall also exaimne the report aimed at in Article 29 
in so far as it regards relations with foreign powers, and make such pro¬ 
posals as the matter may require. ^ 
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The members of the committee should observe the discretion that the 
government may impose upon them in the case in point. 

Art. 49. The finance committee should have access to all the accounts 
and acts of the treasury. In the opinion which the committee will give 
on the state of public finances and on the report of the state auditors, it 
will be its duty to pronounce on the manner in which the budget has been 
observed and public economy administered, and to make proposals which 
may be justified by these facts. 

The budget bill shall also be referred to the finance committee, as well 
as other finance propositions of the government and motions of finance 
made by the Diet. In its opinion on the budget bill, the committee 
should treat all points of appropriation together. In this same opinion, 
the committee should make proposals on the manner of procuring the 
resources for the expenditures. 

Every proposition for additions to the budget should be treated by the 
committee in the same manner as the budget bill. 

It is also the duty of the committee to examine proposals which may be 
referred to it relative to the establishment, amendment, or abrogation of 
instructions for the state auditors. 

Art. 50. The bank committee shall be charged with studying the ad¬ 
ministration and situation of the Bank of Finland, the action of the bank 
trustees and the board of the bank, and the state and management of 
funds found under the guarantee of the Diet, and with making reports 
on it. 

l‘’he committee is bound to make necessary proposals relating to the 
establishment, amendment, or abrogation of regulations for the Bank of 
Finland and of instructions for the bank trustees, as well as relating to 
other provisions concerning the Bank of Finland, and to prepare govern¬ 
ment propositions and other proposals relating thereto. No decision 
should be taken on the disposal of the profit of the Bank of Finland before 
hearing the bank committee. 

It shall likewise be the duty of the committee to prepare matters re¬ 
ferred to it concerning the banks and the monetary system of the country. 

Art, 51, Every committee should assemble at the latest two days after 
its formation and send, in proportion to its preparation, on each matter 
to the plenary sitting of the Diet the opinion which that matter requires. 

If a member is hindered from taking part in the consideration of a 
matter, a sxibstitute shall be summoned in his place. A quorum is not 
attained unless two-thirds of the members are present. 

If a member of a committee is absent from a meeting without excuse or 
special authorization, the Diet can condemn him to the loss, in whole or 
in part, of his parliamentary indemnity, as stated in Article 17, and, if 
this is repeated, can declare him deprived of his mandate as a member of 
the committee. 

Every member who has not accepted the resolution of the committee 
shall have the right to express in writing his dissenting opinion, but 
without retarding the opinion of the committee in that way. 

Art. 52. Members of the government shall have the right to attend 
meetings and take part in debates of the committees, unless the committee 
decides otherwise in the case in point. 

The Speaker and deputy speakers shall have the right to attend the 
meetings of the committees. 
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All members of the Diet as well as the secretary aad any other Diet 
official assigned by the Speaker for this purpose shall have the right to 
attend meetings of the grand committee. 

Art. 53. If a committee deems that it needs to have access to a dossier 
relating to a question treated by a public authority or administration 
which is not under the jurisdiction of the Diet, or to obtain oral or written 
information from these, the Prime Minister or minister concerned shall 
take, on the demand of the committee, measures so that these documents 
or information may be communicated to it without delay. If they can¬ 
not be communicated, the refusal should be justified. 

Art. 54. The Speaker and deputy speakers and the chairmen of the 
committees shall constitute the Speakers^ conference. 

It shall be the duty of the Speakers’ conference to make necessary pro¬ 
posals to the Diet on the general organization of the work of the Diet, 
as well as on the establishment, amendment, or abrogation of the law 
concerning the basis of the budget for the secretariat of the Diet, the 
order of work of the Diet, and provisions relating to the elections within 
the Diet according to the proportional system, as well as instructions for 
officials of the Diet. 

Chapter V 

Procedure for Business in Plenary Sitting and in the 
Grand Committee 

Art. 55. It shall be the duty of the Speaker to issue the summons to 
plenary sittings; to present matters and conduct debates; to move reso¬ 
lutions; to maintain order at the sittings and to watch that nothing con¬ 
trary to fundamental law be discussed; and to close the plenary sitting. 

The Speaker should take part neither in the debates nor in the votes, 
nor make suggestions other than those which are necessary for enforcing 
fundamental laws, resolutions, or the order of work of the Diet. 

The Speaker, in case of hindrance, shall be replaced by the first deputy 
speaker; and in case of hindrance for the latter, by the second deputy 
speaker. 

Art. 56. The debates of a plenary sitting shall be public, unless the 
Diet has decided otherwise in the case in point. 

Art. 57. Except for contrary provisions below, each representative 
shall have the right to gain the floor in the order in which he demands it, 
and to speak freely to the record and express his opinion on all questions 
submitted to debate and on the legality of all that occurs in the Diet. 
No person should speak before the floor has been granted to him, or out¬ 
side of the record. 

Art. 58. Every representative should preserve a serious and dignified 
bearing. No one should be permitted to express himself about the gov¬ 
ernment or particular persons in a manner injurious, mocking, or other¬ 
wise unseemly. Anyone who violates these provisions will be called to 
order by the Speaker and, if he persists, will be deprived of the floor. In 
other respects it shall be the duty of the Diet to judge whether a repre¬ 
sentative who has disturbed the order should receive the admonitions 
and remonstrance of the Speaker; or whether he shall be excluded for a 
determined period not exceeding two weeks from the sittings of the Diet 
or be brought to justice, or whether there is no consequence to ascribe to 
the incident. 
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Art* 59. The members of the government and the chancellor of justice, 
in the same manner as the judicial delegate of the Diet, shall have the 
nght to attend plenary sittings and to take part in the debates, but not 
in resolutions, unless they are members of the Diet. If one of the above 
persons requests the floor, it shall be given to him by favored turn. 

Art. 60. When a committee shall have elected, conforming to Article 
45, a reporter for a special matter, he shall benefit, when he takes the 
floor m the same matter, by favored turn. 

Art. 61. One who is not of the Evangelical Lutheran confession cannot 
take part in the consideration of proposals relating to the ecclesiastical 
law of the Evangelical Lutheran Church or to the ecclesiastical conditions 
of Evangelical Lutheran parishes in general. 

Art. 62. A representative may take part in a discussion concerning a 
matter in which he is personally interested, but not in the decision taken 
on this subject. 

Art. 63. The propositions of the government, in the same manner as 
motions of law, should not be submitted to a final decision before the 
competent committee has given its opinion thereon. 

Reports which, according to fundamental law, shall be submitted to the 
Diet are also subject to preparatory examination by a committee. 

Finance motions and motions of vote which have not been rejected 
after having been on the table, should likewise be submitted for exam¬ 
ination by a committee. 

Art. 64. If a matter provided for in paragraphs 1 and 2 of Article 63 is 
not from its first presentation immediately referred unanimously to a 
committee, it should lie on the table until one of the following sittings, 
and should then be referred to a committee. 

Art. 65. The opinion of a committee should at its first presentation be 
laid on the table. At the following presentation, it should, whether or not 
there has been a debate, be laid on the table anew if two or more members 
demand it, but at the third it can no longer be delayed. 

The stipulations of the preceding paragraph shall not be concerned with 
the opinion of the grand committee, which should meanwhile, from its 
first presentation, be laid on the table if two or more representatives 
demand it. 

Art. 66. If a committee opinion concerns the adoption or rejection of a 
bill, the question should pass three distinct readings in plenary sitting. 

At the first reading, the opinion of the committeee shall be read, and the 
right of pronouncing upon it is given to the representatives. After the 
debate has been declared closed, the matter is referred, without decision 
in points of substance, to the grand committee which is bound to give its 
opinion and make justified proposals. 

At the second reading, the opinion of the grand committee shall be 
read, after which the Diet shall proceed to an examination of the bill and 
shall decide on each point of it. If the proposal of the grand committee is 
approved in toto, the second reading is declared ended. If the proposal of 
the grand committee is not approved without changes, the bill is recom¬ 
mitted in the wording it has received by the resolution of the Diet to the 
grand committee, which is bound to urge the bill without or with change 
or to propose its rejection. If the grand committee has proposed changes, 
the Diet shall decide on the adoption or rejection of these, after which the 
second reading is declared ended. 
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If the opinion of the grand committee contains a bill, the rejection of the 
bill in its entirety should not be proposed on the occasion of the second 
reading • 

In the course of the second reading, the Diet shall have the right to 
demand a new opinion from the special committee which first prepared 
the matter or from another special committee. The grand committee has 
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At the third reading, which shall take place not earlier than the third 
day after the completion of the second reading, the matter is presented for 
final decision; the Diet can then either adopt the bill in the wording ap¬ 
proved at the second reading, or reject it. 

A bill which has obtained a majority from the third reading can never¬ 
theless be left pending. A proposal in this sense should be made before 
the proposal tending toward the adoption or rejection of the bill has been 
made; in this case, unless the bill has been rejected by vote, the matter 
should be delivered at the following plenary sitting; if the proposal tending 
to leave the matter pending is then urged by a third of all members of the 
Diet, the bill should, in the text approved at the third reading, remain 
pending xintil the first ordinary session after elections. 

Art. 67. In order to become a resolution of the Diet, every bill concern¬ 
ing the adoption, amendment, interpretation, or abrogation of a funda¬ 
mental law should, after having been treated as provided in Article 66, at 
the third reading be approved by a majority of votes to be left pending 
until the first ordinary session after elections and should be adopted with¬ 
out change at this session by a resolution assembling at least two-thirds of 
the votes cast. 


Nevertheless if a bill referring to a fundamental law has been declared 
urgent in plenary sitting by a resolution receiving at least five-sixths of the 
votes cast, the matter should be resolved without being left pending, and 
the resolution should be taken as stated in paragraph 1. 

The above stipulations relating to fundamental laws shall be applied to 
the privileges of the estates. 

Art. 68. The stipulations of Article 66 should likewise be observed 
when there is concerned an impost destined to be collected during a time 
either indeterminate or limited, or the contracting of a state loan, yet in 
such a way that a bill referring to a new or augmented impost, or to the 
indeterminate prolongation at the same rate of an impost fixed for a lim¬ 
ited time, or to the contracting of a state loan may not be left pending, 
and that a bill referring to a new or augmented impost destined to be 
collected for a time exceeding one year, shall be considered dropped if it 
has not received two-thirds of the votes cast at the third reading. 

In the case where a bill referring to a new or augmented impost destined 
to be collected during a time exceeding one year is dropped at the third 
reading, the matter should be re-committed to the finance committee, 
which is bound to give its advice on the question whether the impost 
should be fixed for one year, and to propose the text of a bill relating to the 
collection of the impost. 

In the case where a bill referring to an augmented impost destined to be 
collected during a period of one year is dropped at the third reading, it 
shall be recommitted to the finance committee, which is bound to give its 
advice on the question whether the impost is to be prolonged at the same 
rate, and to propose the text of a bill relating to the prolongation of the 
impost. 
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The Diet shall decide at the third adjourned reading on the adoption or 
rejection of the bill drafted by the finance committee as provided in para¬ 
graphs 2 and 3; an opinion relating to it shall not be laid on the table, 
unless the Diet decides otherwise. 

Stipulations herein provided for imposts shall be in force with relation to 
public encumbrances. 

Art. 69. Proposals tending toward the adoption of such provisions 
eontained in a treaty concluded between Finland and a foreign power as 
are within the legislative sphere shall be considered, whether the provisions 
be included in a peace treaty or other treaty, according to Article 66 and, 
if fundamental law is concerned, according to paragraph 1 of Article 67. 
However, in these cases, a bill should not be left pending. 

A proposal aiming at the adoption by the Diet of a provision, contained 
in a treaty, by which the State is bound to maintain during a certain time 
legal provisions in force, as well as a proposal aiming at the adoption of a 
treaty, or of a provision contained in a treaty, which, without touching 
the legislative domain, by the terms of the Constitution requires the con¬ 
sent of the Diet or in which the government desires the consent of the 
Diet, shall be considered without regard for the order stipulated in Article 
66, and the matter shall be decided by the majority of votes. A proposal 
aiming at a change in the frontiers of the State which constitutes a reduc¬ 
tion of territory must nevertheless be carried by at least two-thirds of the 
votes cast to be considered approved by the Diet. 

Art. 70. At the examination of a bill relating to parliamentary in¬ 
demnity, the provisions of Article 66 should likewise be observed, yet in 
such a way that a matter of this nature cannot be left pending and that 
the bill is considered dropped if it is not approved at the third reading by 
at least two-thirds of the votes cast. 

Art. 71. The Diet has the right to refer also to the grand committee 
matters other than those provided for in Articles 66, 67, 68, and 70. In 
this case, the provisions of Article 66 shall be applied in such a way that 
the matter is submitted to only two readings and is decided at the second. 

In a matter which has not been referred to the grand committee, the 
Diet can decide that the matter should be submitted to two readings and 
that the final decision should be taken at the second, which in this case 
shall take place not earlier than the third day after the first reading. 

In matters of this nature a proposal to leave the matter pending should 
not be made. 

Art. 72. A question introduced by a government proposition at an 
extraordinary session and which does not concern fundamental law cannot 
be left pending, but should be decided at the same session. 

Art. 73. A bill which has been left pending, or which has not been 
sanctioned by the President of the Republic, should be introduced at the 
first ordinary session after the election and should, after an opinion by the 
competent committee, be either adopted without change or rejected. 

'■fhe decision relative to the adoption or rejection shall be taken by ma¬ 
jority vote, with the exception of the case provided for in paragraph 1 of 

Article 67. i 

Art. 74. The fact that a bill has been left pending, or that a bill 
adopted by the Diet has not been sanctioned, shall not constitute an ob¬ 
stacle to a new government proposition or motion on the same subject. 
If the Diet has, after such a proposition or motion, adopted a new bill, the 
bill left pending, or not sanctioned, shall be considered dropped. 
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Art. 75. A proposal aiming at the assessment of a new impost, or at 
the alteration of a previous impost, or at the prolongation of an impost 
fixed for a limited time, or at the contracting of a state loan should, even if 
the amount in question is included in the budget bill, be considered in the 

Diet as a matter apart. ^ - 

A proposal made by a representative and tending to bring to the budget 
a new appropriation not observed in the estimates of the budget bill, can 
be taken up for final consideration only if it has been duly made by finan¬ 
cial motion which has been submitted to the examination of the finance 
committee and, in case of need, preparatively also to that of the special 
committee which the proposed appropriation particularly concerns. 

Art. 76. If the Diet, in examining the proposal of the finance com¬ 
mittee relating to the budget, has not adopted it without change, the bill, 
in the amended form approved by resolution of the Diet, shall be re¬ 
committed to the finance committee, which is bound to give its opinion on 
the changes brought by the Diet. If the finance committee proposes 
changes in the resolution of the Diet, the latter will decide on the adop¬ 
tion or rejection of the committee's proposal. 

Art. 77. There should be no resolution on a matter debated until the 
Diet, on the proposal of the Speaker, shall have declared the debate closed. 

Art. 78. When a question is to be decided, the Speaker shall put the 
matter to a vote, on the basis of the discussion, in such a way that '^yes" 
or ''no” shall express the resolution of the Diet. 

If several proposals for resolution exist, one shall be placed against 
another until all have been voted upon. The text and order of the pro¬ 
posals should be approved by the Diet before they are put to a vote. 
Remarks on the text and order of the proposals can be made, but no later 
discussion on a point of substance is admissible. 

There can be no vote on the question whether there should or should not 
be a vote. 

Art. 79. A member who has not adhered to a resolution shall have the 
right to notify his divergent opinion on the record; but such a communi¬ 
cation should not be debated. 

Art 80. The Speaker should not refuse to introduce for consideration a 
question raised or to put a proposal to vote, unless he deems it contrary to 
a fundamental law or to another law, or otherwise to a decision already 
taken by the Diet; the declaration of the committee shall be the proof. 

Art. 81. A resolution cannot be changed at the verification of the record. 

At the time of the verification of the record, the statement of any repre¬ 
sentative and the debate following can be removed with his consent and with 
that of the Diet, unless the resolution is obviously based upon the above. 

Art 82. A representative absent at the time of the resolution taken on a 
matter has the right to have entered later in the record the fact that he has 
not taken part in the resolution, but he cannot make any observation on it. 

Chapter VI 

Measures Relating to the Bank of Finland 
and the National Pensions Fund ^ 

83. In order to exercise control over the administration and 
activities of the Bank of Finland and over the funds found under the 
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guarantee of the Diet, the latter shall name nine bank trustees and deter* 
mine their instructions. 

Among the trustees, three, who form the reduced committee of trustees, 
should handle all questions which by the terms of the instructions do not 
devolve upon the greater committee, comprising nine members. A 
quorum of the greater committee shall consist of six members. 

If a member of the reduced committee is excused or resigns, he shall be 
replaced by a member of the greater committee. 

Trustees shall be elected at the first ordinary session after the elections, 
and their mandate shall begin as soon as they have been elected and shall 
continue until the new election of trustees. They are elected by the 
electors of the Diet. There shall be designated at the time of the selec¬ 
tion the three members of the reduced committee and two substitutes 
among the six other trustees who should replace each of the members of 
the reduced committee, as well as the order of this replacement. If no 
agi'cement is reached on the selection, the proportional vote shall be 
applied. 

In the same manner as stipulated in the preceding paragraph for the 
selection of trustees, the electors shall select annually, at the ordinary 
session, five auditors in view of the revision for the current year in which 
the management of the bank and of the said funds should be submitted 
after the year has run out, and a substitute for each auditor. 

Art. 83a. ^ In order to exercise control over the administration and 
activities of the national pensions fund, the Diet shall appoint twelve 
trustees and determine their instructions. 

The trustees are selected at the first ordinary session of the Diet after 
the elections. Their mandate shall begin as soon as the selection has 
taken place and shall continue until the Diet has performed the new 
selection. There shall be appointed two substitutes for each trustee. 

The selection shall be performed by the electors of the Diet. If no 
agreement is reached on the selection, the proportional vote shall be 
applied. 

Chapter VII 

The Communication of Opinions and Resolutions of the Diet 

Art. 84. A bill adopted by the Diet shall be delivered, with a letter of 
advice, to the President of the Republic in view of the sanction and pro¬ 
mulgation of the law. If the bill is not sanctioned by the President, this 
fact should be brought to the attention of the Diet within three months 
counting from the sending for sanction of the bill. If the Diet is not as¬ 
sembled, notification of this fact should take place when the Diet has 
assembled. ^ „ 

Other resolutions of the Diet on propositions of the government, as well 
as petitions to address the government that the Diet otherwise has voted, 
should also be brought to the attention of the President in writing emanat¬ 
ing from the Diet. , , , T^• -i. 

Art. 85. Writings emanating from, and the resolution of, the 
shall be drawn up and forwarded by the secretariat of the Diet un<mr the 
supervision of five examiners elected by the Diet from its midst. Exam¬ 
iners shall be elected for one session. ____ 

» Added May 31, 1937. 



g06 Constitutions of Nations 

The examiners and the necessary number of substitutes shall be elected, 
if the Diet cannot reach an agreement, by proportional vote. 

No despatch should leave the Diet before being approved by the Diet 
or the five examiners provided for in the first paragraph. 

Art. 86. The resolution of the Diet shall be signed by all the repre¬ 
sentatives, but the other writings by .the Speaker and deputy speakers 
alone. 

Chapter VIII 
Particular Provisions 

Art. 87. Government propositions should be treated in the first place 
as well in plenary sitting as in the midst of the committees. 

Art. 88. In the transaction of business in the Diet, the Finnish or 
Swedish language shall be used. 

The opinions and reports of committees as well as the written proposals 
of the Speakers' conference and of the committee for the secretariat, 
should be drawn up in these two languages. 

Written communications addressed by the government to the Diet 
should likewise be drawn up in Finnish and Swedish. 

Art. 89. The secretariat of the Diet shall be found under the super¬ 
vision of the committee for the secretariat, composed of the Speaker, the 
deputy speakers, and four representatives who, if the Diet cannot agree on 
their selection, are elected by proportional vote. 

The basis for the budget of the secretariat shall be prescribed by law. 

Art. 90. The order of work of the Diet and provisions relating to elec¬ 
tions within the Diet according to the proportional system, as well as 
rulings for the officials of the Diet, shall be determined by the Diet. 

Art. 91. Government propositions, committee opinions, writings ad¬ 
dressed by the Diet to the President of the Republic, the record and the 
resolution of the Diet should be published in print. 

Art. 92. All expenses occasioned by the Diet shall be paid from the 
public funds. 

Art. 93. If a day fixed by the present law for a special case falls upon a 
Sunday or public holiday, the following working day is understood. 

If a delay fixed by the present law in view of a measure to be taken at,a 
session of the Diet shall begin to run while the Diet is assembled, but ex¬ 
pire during a recess, the remaining days of the fixed delay shall be counted 
from the day when the Diet meets anew. The fixed delay shall be counted 
in its totality from this day in case it began to run during a recess. 

Final Provision 

Art. 94. The present Diet Act, by which are abrogated the Diet Act of 
July 20, 1906, and the laws of December 31, 1917, May 29, 1918, October 
22, 1918, and April 17, 1919, which amended the said Diet Act, carries in 
all its parts the force of fundamental law; it cannot be amended, inter¬ 
preted, or abrogated, nor can deviations be made from it except in the 
order stipulated in general for fundamental law. 

Provisions which in virtue of the laws are in force with relation to the 
Diet estates of Finland should be applied to the Diet in the composition 
that it has in virtue of the present law, unless the latter stipulates other¬ 
wise. 
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